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Socrety is ever fighting the outlaws 
inits midst. Criminals make the most 
of each new means of committing crime 
and of escaping the clutches of the law. 
The advance in technical knowledge 
and mechanical skill is quickly used by 
the modern criminal. The detection 
of crime must, therefore, keep pace 
with the opportunities to deceive and 
to cheat (Part I). 

First of all the courts themselves 
both in their procedure and in their 
sentences must keep abreast of the 
ways of criminals. Judge Lewis states 
a sound principle of sentencing when 
he says (page 124) that “punishment 
swift and sure and light is far more 
effective than punishment long de- 
layed and unduly severe.” One great 
obstacle to respect for law is politics in 
the courts. 


notoriety through extortionate sen- 
tences (of those without the proper 
influences). And unhappily it extends 
at times to selecting judges as a reward 
for political services. But the best of 
judges will be handicapped by out- 
grown procedure. Hence an impor- 
tant place is given in this volume to 
Judicial Procedure (Part II), though 
the best of procedure is futile unless 
the best of citizens accept jury duty. 
The spectacular aspects of crime are 
of less social peril than the roots of 
crime that go deep into the very foun- 
dations of our social structure. When 
crime is sporadic it does not gnaw into 
the social fabric. Crime is portentious 
when it is a symptom of serious social 
disease. How about the environment 
of the criminal? Tolerance for one 
type of law enforcement brings con- 
tempt for all law. The smug citizen 
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This extends to the oc- * 
casional Judge who seeks newspaper ~ 


with his flask of legal booze on his sai 
is a party to the murder around the 
corner. Are drug addicts so treated 
as to return them to orderly ways? 
How about the influence in the school, 
the home, the church? These are the 
fundamental institutions in rational 
social control at the source. (Part 

And what about the punishment of 
crime? The greatest social burden 
from crime comes through the repeat- 
ers. Are our prisons and our jails 
schools for crime? Or can and do they 
turn out many ready for orderly lives? 
Are men given a chance to learn trades 
or to keep up their skill in prison so 
that when they do get out they do not 
have to go crooked to make a living? 
What are proper wage systems in 
penitentiaries? Does probation and 
parole aid the criminal or prevent 
crime? (Part IV). 

Such are some of the furidamental 
questions the Academy has placed 
before those qualified by experience to 
answer them. This volume is sent 
out in the hope that the views of these 


‘may at least direct attention to funda- 


mentals. 
Special acknowledgment is due to 
Professor James P. Lichtenberger, 
Professor of Sociology at the Univer- 
sity of Pennsylvania for aid especially 
as to Part I, and to Dr. Louis N. Rob- 
inson of Swarthmore for aid in Part 
IV. Credit is also due the many dele- 
gates from national organizations who 
attended and participated in the 
Academy Conference on this cone sl 
held in Philadelphia on February 2, 
1926, the proceedings of which so 
largely make up this volume. 
a CLYDE L. Kine, 
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A® we discuss this matter, may I ask 
you to remember this fact: We 
are considering crime in the United 
States as recorded by the statistics of 
1875 and of more recent dates. Weare 
not considering crime in the United 
States as contrasted with crime in 
other countries; that discussion must 
be left for others. 
We have set for ourselves the task 
of determining whether crime in the 
United States is more or less prevalent 
than it was fifty years ago and also we 
shall seek to determine the attitude of 
_ the public mind toward the prevalence 
of crime then and now. 
The world at large is definitely under 
thei impression that there isan enormous 
increase in crime in the United States 
and that this is of recent origin. 
The impression prevails that this 
alleged increase is due “‘to the war,” 
toa “break-down of criminal justice,” 
to “immigration,” to the “negro 
migration,’’ to “‘break-down of paren- 
tal authority,”’ to “the newspapers,” 
tte, and that the youth of the country 
are the chief offenders. 
It behooves us who are concerned 
for the promotion of the public welfare 
toconsider the facts which are available 
with a view to determining the validity 
of this impression. Only on a basis of 
lact can we arrive at any intelligent 
nelusion as to present and future 
| ‘My thanks are expressed to Emil Frankel, 
Statistician of the Department of Welfare of 
Peansylvania, for the study of statistics; and to 
Walter Darlington, Special Representative in 
of publications, for a study of the news 
Mints of 1876 and 1926, who have co-operated in 
the development of this paper. 


Spectacular Aspects of Crime in Relation to the 


By Hon. C. 
Secretary of Welfare, Commonwealth of Pennsylvania 


policy in relation to handling 
criminal and as to the efficiency of __ 
criminal court procedure and prison 
administration. 
Our impressions as to the prevalence 
of crime are derived chiefly from our | 
daily newspapers, the magazines, the __ 
spoken word and fundamental to these _ 
the vast and intricate machines which 
have been set up for the gathering and 
disseminating of news, that is,the great = 
news agencies, the telegraph, telephone, | i 
radio, movie, etc. 


Street in any town have very little ad a 
knowledge at first hand of crimes com- 
mitted. There may be trafic viola- 


or larceny, and an auto 
bandit, but the information in regard _— 
to such matters is for the most part 
second hand in the form of newspaper — 
story and editorial or magazine com- 
ment. 

What facts are available on which to | 
base a sound conclusion as to whether 
there is or is not a “crime wave” in 
these years of Our Lord nineteen 
twenty-five and twenty-six? 

There are the figures of the census 
which, however, for analytical purposes 
bring us up only to 1923. There are a 
reports from certain large cities with — 
police court, criminal court and penal — 
institutional records, but all of these — 
records are in a form not easily acces- 
sible and poorly co-ordinated. There 
are state records based upon annual 
reports submitted by courts and penal 
institutions, the latter reports in many 
instances being incomplete and inac- 
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eumate: and the records of the several 
states are far from comparable. 

It must, therefore, be apparent that a 
search for facts for dispassionate and 
unprejudiced analysis covering a long 
series of years is fraught with great 
difficulty. Any study of social facts, 
however, which fails to attempt to 
consider the “long swing” must fail 
of its purpose, which is to clarify public 
thought on the important matter of 
crime prevention and control. 

In considering figures relating to 
crime, it must be continuously kept in 
mind that over a long series of years 
_ changes in the number, character and 
proportional relations of crimes are in- 
fluenced considerably by changes in the 
law itself, as for example, game and fish 
laws; pure food, drug and liquor laws; 
sanitation and traffic laws; many of 
_ which laws have been placed upon the 

_ statute books within the last ten or 
fifteen years and have created by their 
presence new types of “criminals.” 
These laws, since they restrict the 
preferences, desires or convenience of 
millions of average citizens, might be 
expected to raise the crest of a “crime 
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COMMITMENTS IN THE UNITED STATES 


wave,” if such exists, to an inordinate 
height. 

It must also be remembered that the 
attitude of the police, the magistrates 
and judges of the higher courts and the 
sheriff may materially increase or de- 
crease the commitments to and daily 


census of our prisons and workhouses, 


COMMITMENTS 


Keeping these facts in mind, may | 
ask you to consider first the figures of 
the census bulletin for the United 
States as a whole and compare the com- 
mitments to the prisoris for 1910 he 
contrasted with 1923. 

It is apparent, therefore, as meni 
by commitments, which may fairly be 
considered an indicator of the preva- 
lence of crime, that in 1923 we were 
not, in the United States, on the crest 
of a crime wave; in fact, that we were 
37.7 per cent below the Jevel of 1910. 

An impression is abroad that the 
courts have been too lenient in the 
sentences meted out to the harderied 
criminal. The census figures do not 
appear to sustain that view up to 1923. 

Actually and in proportion to the 


=—_ 
Number per . 
Year Number Per Cent 100,000 Popula- Per Cent 
Decrease A Decrease 
tion 
357,493 * —25.5 $25.1 —37.7 
* Estimate based on actual figures of first six months of 1923 4 
= 
Year Per Cent + 
Commitments | Per Cent or — per 
+ or — 100,000 
1923 1910 Population 
To Prisons and Reformatories. . . $7,585 27,732 +13.2 
‘3 ToJails and Workhouses....... $19,908 452,055 —40.8 
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total population in 1923, there were 
more offenders committed to our 

itentiaries and reformatories than in 
1910 by 13.2 per cent, which would 
seem to indicate that at that date 
criminal justice was not more soft 
hearted than formerly. 

Comparing the figures for Penn- 
sylvania for a much longer swing 
than is possible for the United States 


as a whole, I ask your consideration of , 


these figures. 
COMMITMENTS IN PENNSYLVANIA 


Commitments in Pennsylvania to All Prisons 


OF AND THE CRIME Ware 


per cent. This must be recognized as A. = 


clearly indicating that the “crime _ 
wave” is not at its crest at this time if | 
our situation is considered with al " 
prison statistics combined. 

What, however, is the relation be- 
tween commitments to penitentiaries 
and reformatories as contrasted with — 
county prisons and workhouses? 


These figures indicate that in Penn- | 
sylvania there has been an actual in- fs 


crease of felonies and reformatory of- 


Y Numbe Per Cent Per 100,000 Per Cent 
wand — Increase Population Decrease 
47,784 1,222.4 
These figures indicate that, while fenses of 239.3 per cent and an repel iy 
there has been an enormous increase per 100,000 of the population of 44 per oe 
“a 


in commitments to prisons in Pennsyl- 
vania (81.2 per cent) in the last fifty 


TABLE 1—PEnIrenTIARIES AND 
REFORMATORIES, PENNSYLVANIA 


Commitments 1875-1924 


Commitments 
aad Per 100,000 
er 
Number Population 
623 15.9 
712 16.6 
840 me’ 
1,048 19.8 
936 14.9 | 
1,310 
1,196 15.6 
1,720 20.9 
2,240 
2,114 23.0 


years, there has been in proportion to 


_ paper, which receives through the 


surface cars, reading his evening papers, 


creasing density of population to the 


population of Pennsylvania has in- 


the population an actual decrease of 39 


cent; while lesser crimes have in- 
creased in numbers 81.2 per cent, but _ 
per 100,000 of population there has 
been an actual decrease of 23 per cent. 
The individual reading his morning | 


Associated Press and other news ~ 
agencies all items of news, sensational — 
and otherwise, from the whole world, is 
impressed and oppressed by the sense 
of an overwhelming wave of crime 7 
which has engulfed all the old standards — : 
of decency and restraint. Not even in 

the rush hour on the subway or a 


does he sense the relation of the in-| 


apparent prevalence of crime. (The 


years.) 

The changed relation in the per- 
centage distribution of crime is of un-— 
doubted significance in creating the 
impression that we are in the midst of a a 
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TABLE 2—Jams anp Worxnovuses, PenNnsYLVANIA 
Commitments 1875-1924 
Commitments 
Per 100,000 Per 100,000 
2,339 59.8 47,161 1,206.5 1875... 
2,706 56.6 54,855 1,147.9 1885... 
3,129 59.5 52,668 1,001.7 1890... 
4,029 69.6 66,419 1,147.4 1895... 
4,418 70.1 70,940 1,125.7 1900... 
5,293 15.6 77,720 1,109.7 1905... 
5,318 69.4 73,929 964.5 1910. . 
5,124 58.8 45,305 519.6 
10,931 118.7 85,472 928.1 1924". 
* Includes those sentenced at court, held for trial and summarily convicted “ " 
CoMMITMENTS IN PENNSYLVANIA 64.3 pe 
Contrasting Penitentiaries with County and Municipal Prisons per cen 
‘ Year Per 100,000 Cri 
an in Per Cent Population Per Cent be - 
ennsylvania Lan + or — of cri 
1924 1875 1924 1875 accort 
propo 
au To Penitentiaries and Re- 
_ formatories.......... 2,114 623 | +239.3 23 15.9 +44 
‘To County Prisons and 
Workhouses.........| 85,472 47,161 | + 81.2 928.1 1,206.5 —23 


crime wave. Considering the crimes find that there has been since 1875 an 
against persons and against property increase in crimes against persons of 
for which prisoners were committed to 48.7 per cent, and in crimes against 
_ the penitentiaries of Pennsylvania, we property a decrease of 12.5 per cent. 


PENITENTIARY COMMITMENTS, PENNSYLVANIA 


Relation Between Crimes Against Persons and Property 


20.5% 79.5% 100% 
30.5% (+48.7%) | 69.5% (—12.5%) 100% 
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SPECTACULAR Aspects OF 


ul 


$—PENITENTIARIES, PENNSYLVANIA 


Convicts Committed for Crimes Against Person 
and Crimes Against Property, 1875-1924 


*In 1924 another classification was added. 
The distribution was as follows: crimes against 
persons 28.2 per cent; crimes against property 
64.3 per cent; crimes against public order 7.5 
per cent. 


Crimes against the person are apt to 
be more spectacular than other types 
of crime and in consequence space is 
accorded them in the public press out of 
proportion to their actual frequency. 


Per Cent of Convicts relation to crime as showing the 
Committed for relative distribution of crimes for 
which convictions were secured in 1875 
Crimes Against/Crimes Against and 1924. 
Person Property These figures, based asthey are upon 
all criminal courts of Pennsylvania, 
20.5 79.5 indicate a very substantial 
in many of the more sensa- 
76.7 tional types of crime, that is, against 
24.2 75.8 property, sex morality, so- 
29.4 70.6 —_briety and good order, but anenormous __ 
imerease in offenses against public — 
98.6 66.4 health, safety, public policy ( (inclusive 
36.7 63.3 of the liquor laws) and against the 
30.5 69.5 administration of government, and it 


CRIME AND THE CRIME Ware 


Court Recorps 


The records of the criminal courts of _ “2 
Pennsylvania afford interesting data in 


must be recognized that these latter 
strike at the roots of stable govern- _ 
ment. 
The reduction in the percentage 
convictions for crimes of a given sort . a 
does not of necessity indicate that those 
crimes are less prev ‘alent, for the failure 
to convict may but mean a miscarriage 
of justice through the delays or tricks — 
of the practice of criminal law. 

A consideration, however, of the pe 


Recorp or Courts OF PENNSYLVANIA 
ss“ Percentage Distribution of Crimes for Which Convictions Were Secured “3 
1875 1924 

Crimes against : 

Administration of government....................... 1.8 2.1 

1.2 9.4 

Children and prisoners’ family...................... 2.0 
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TABLE 4—Crmanat Courts or PENNSYLVANIA 
Per Cent Distribution by Offenses for Which Convicted, 1875-1924 


Per Cent Distribution by Offense 
Offense 
1875 | 1880 | 1885 | 1890 | 1895 | 1900 | 1905 | 1910 | 1915 |1920* 
Against the person................ 26.5) 26.8) 28.6) 31.3) 28.8) 27.4) 25.3) 26.8) 18.8 
Against property (gainful)......... 37.5! 43.6] 37.8) 34.4) 35.0) 32.0) 32.5) 29.7) 44.1 
Against property (other).......... 3.2); 3.1 .4| 3.1) 3.1) 2.4) 1.8) 2.6) 1.9 
9.2} 9.7; 9.0) 9.3) 9.4) 9.8) 9.7) 8.2) 10.6 
oe 5 Against the administration of govern- 

1.8} 2.2} 2.0} 2.3) 2.2) 2.5) 1.6] 2.6] 3.1 
Against public health and safety. . 1.2] 1.3] 2.4) 2.6) 23.3] 2.7] 2.2] 2.7] 3.7 
Against sobriety and good order. . 8.0; 5.0) 8.1) 5.3) 6.0) 8.1] 6.3) 4.6) 1.7 
Against public policy.............. 5.6) 6.7) 6.6) 5.3) 6.5) 3.2) 6.4 
Against children and prisoners’ family} 2.0) 2.1} 3.1) 3.5} 4.3) 5.6] 8.2) 12.6) 6.7 
uben 2.5; 2.8) 3.0) 1.5) 2.3] 4.2) 5.9] 7.0) 3.0 

Total... |100.0/100 0/100 100 . 0) 100 100 .0/ 100 100 100.0 


* Not reported. No state reports available. 


PER-CENT DISTRIBUTIONS 
_ OF CRIME FOR WHICH PERSONS 
WERE CONVICTED 
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Court Recorp in re CONVICTIONS 


SpecTACULAR Aspects OF CRIME AND THE CRIME WAVE 


f 


Convictions Per Cent of 
y Persons Per Popula- Convictions 
aad Charged tion 100,000 Per Popula- in Relation 
Total No. | tion 100,000 | to Charges 
Ee 20,040 512.7 3,385 86. 16.8% 
44,526* 483.5 22,879 248.4 51.3% 
* Estimated. ke 


CRIMINAL COURT 


REPORTS—PEN NSYLVANIL 
PERSONS CHARGED WITH CRIME AND | 
CONVICTIONS PER 100,000 POPULATION © 


4 


women) are convicted does not signify — 
that there is more crime, but may in- | 
dicate instead that a larger proportion _ 
of those charged with crime are 
brought to successful conviction than 
was the case fifty years ago as seems 
evident. 
The records of the criminal courts _ 
show the most spectacular increase in 
convictions per 100,000 of populationas 
follows: 


It would appear from these figures 
that a larger percentage of convictions 
are secured by the criminal courts to- 
day than was the case fifty years ago. 
Moreover, a careful study of the record 
shows that since 1915 there has been a 
marked increase in the per cent of 
convictions, an increase for which we 
have been unable to account. 

‘The fact that the citizen learns from 
his newspaper that more men (and 
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Courts or PENNSYLVANIA 
. Offenses for Which Convicted . 

_ (Per 100,000 population and percentage increase) — 

Offenses Against 1875 Pet 
2.2 13. 490.9 Against 
Administration of government................... 1.5 5.2. 246.7 i Against 
Children and prisoners’ family.................. 1.7 4.1 141.2 Against 
Sobriety and good order........................ 6.9 8.3 20.3 Against 
po 86.6 248.4 +186.8 family} 
— Miscelle 

In spite of the fact that commitments figures, as measured by commitments 

to our county prisons in 1924 show a_ to the county prisons, show that we 
marked decrease per 100,000 of the were in the trough of the wave in 1922 | enforce 
population over those of 1875, thereisa at the low figure of 64,585 commitments | I cann 
significant trend which must be reck- as contrasted with 85,471 for 1924. | within 
oned with in considering the fluctua- Whether this marked and rapid in- | witnes: 


tion in the incidence of crime, for our crease has been due to more active | crease 


TABLE 5—Cromnat Courts or PENNSYLVANIA 
fersons Charged with Crime, Convictions, Acquittals and Nolle Prosequies, 1875-1924 


The 


- Convictions Acquittals Nolle Prosequies 
Year Per Per Per Per 
tion tion tion tion 
20,040 512.7 3,385 86.6 3,356 85.9 1,442 36.9 
17,308 404.1 3,039 71.0 4,051 94.6 1,092 25.5 
20,188 422.5 8,713 77.7 4,569 95 .6 1,607 33.6 
19,656 873.8 3,496 66.5 6,309 120.0 827 15.7 
26,118 451.2 4,417 76.3 7,351 127.0 1,071 18.5 
23,528 373.3 4,183 66.4 9,522 151.1 1,008 16.0 
31,059 ‘ 4,886 69 5 9,831 140.4 1,329 19.0 
27,313 66.1 10,509 137.1 2,695 35.2 
190.1 9,008 109.4 3,579 43.5 
139.7 7,785 | 89.3 3,981 45.7 
248.4 10,651 | 115.7 4,247 46.1 
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TABLE Courts, PENNSYLVANIA 
Offenses for Which Convicted, 1875-1924 


SpecracuLarR Aspects oF CRIME AND THE CrimE WAVE 


Convictions per 100,000 Population 


1875/1880) 1885| 1890| 1895/1900) 1905) 1910) 1915 |1920*| 1923 | 1924 
eed 86 .6/71 .0/77 .7/66 .6/76 .3/66 .4/69 .8/66 .1/189 . |205 .2|248 .4 
Against the person............ 22 .9)19 .0/22 . 2/20 .8/22 .0)18 .2)17.7|17.7| 35.5 23.9) 27.2 
, Against property (gainful)...... 32 ..5/31 .0/29 . 4/22 .9/26 .8/21 .3/22.7|19.6| 83.6 .| 62.0) 71.1 
Against property (other)....... 2.8} 2.2) .3| 2.0) 2.4) 1.6) 1.2) 1.7) 3.7 2 
Against sex morality.......... 8.0) 6.9] 7.1) 6.2) 7.1) 6.5) 6.8) 5.5) 20.0 17.3] 
Against the administration of 
government................ 1.5) 1.5) 1.5) 1.6] 1.7] 1.7] 1.2) 1.7] 5.9 4.8) 5.2 
Against public health and safety} 1.1) 1.0) 1.9) 1.7) 1.7) 1.8) 1.5) 1.8) 7.0 22.1) 23.3 
Against sobriety and order| 6.9) 3.5) 6.3) 4.6) 5.4) 3.1) 3.3 8.2) 8.3 
Against public policy . 7.0) 2.4) 4.3) 4.5) 5.0) 3.5) 4.5) 2.1) 12.1 50.1) 76.9 
Against children and prisoners’ 
1.7| 1.5) 2.4] 2.4) 3.3) 3.7] 5.7) 8.3) 12.7 3.4) 4.1 
2.0) 2.3) 1 1.7) 2.7) 4.1) 4.6) 5.7 13.2] 13.0 

* State report not available 
enforcement of liquor lawsinthisperiod at the records of Pittsburgh and — 


I cannot say, but the fact remains that 
within a two-year period we have 
in- 
crease of 32.3 per cent in convictions. 


witnessed in Pennsylvan 


Gacinc Law VIOLATION 
FORCEMENT 


The activities of the police force, 
particularly in our large cities, provide 
a gage of law violation and also a gage 
of the effort to enforce law. A glance 


ia an 


AND EnN- 


of illustration. 


drunkenness. 


Philadelphia must serve for purposes 


The excess of arrests in Pittsburgh _ 
over those in Philadelphia will become _ 
apparent in connection with arrestsfor _ 


Such police activity resulting in an 


enormous increase of arrests and news- __ 
paper comment must inevitably create _ 


a reaction in the public mind, but even 
so, when we reduce the figures to terms 


Tora. ARRESTS FOR ALL OrFENSES 


"These figures 


Philadelphia Pittsburgh 
Beet the 
Per 100,000 Per 100,000 
Number ‘Population | Number | ‘population 
73,015 4,003 .5 36,583 6,218.0 
ch 83,136 4,454.8 42,068 6,982.8 
99,601 5,257 .4 49,193 8,092.3 
115,399 6,001 .6 60,464 9,746.5 
130,759 6,701.9 63,450* 10,135 
137,263 6,934.7 63,507* 10,055 .5 
+73% +77% 
do not include arrests for traffic me which in each year exceeded 40,000, 
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ARRESTS FOR DRUNKENNESS 
~ AND DISORDERLY CONDUCT) 


PHILADELPHIA AND PITTSBURGH 
PER 100,000 POPULATION 


? 


4 


No, 


per 100,000, we find that we are not at 
the crest of the wave, for the years 


TABLE 8—Pirrssurcu 
Total Arrests for All Offenses, 1920-1924 


preceding 1920 show arrests greatly in 
excess of the figures for that 100,000 
TABLE 
1919 (Five-Year Periods) and Yearly = (42,068 6,982.8 
Thereafter 49,193 8,092.3 
Per 100,000 bank 63,450* 10,135 .5 
Population 63,507* 10,055 .5 
$41,047 5,066 .6 *There were additional 41,956 arrests for 
421,474 5,716.2 “other traffic violations” in 1923 and 48,650 in 
469,960 5,845.5 1925. 
452,718 5,181.9 
95,783 5,562.9 Take for example arrests for drunken- 
96,041 5,496.5 ness and disorderly conduct for Pitts- 
burgh and Philadelphia. These arrests 
73,015 4,008.5 for drunkenness show that in 1913 
83,136 4,454.8 Philadelphia arrests amounted to 3346 
99,601 5,257 .4 per 100,000 of the population while in 
Pittsburgh the rate was 5780. In both 
137,263 6,934.7 cities the low figures were in 1920, 
_ when for a brief space prohibition was 


taken 
, 
1910... 
TTI 
1923. . 
1924... 
- 
1914... 
1915... 
1916... 
1917... 
1918... 
, 1919... 
1920... 
1924... 
1925... 
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taken seriously and arrests for drunken- 
ness in Philadelphia fell to 1120 per was 2612. 2 Syd One ae 
| 


100,000 ‘ei in Pittsburgh the rate 


Drunkenness as Factor in Arrests, 1895-1925 
Charges on Which Arrests Were Made 
Total Arrests 
Year Intoxication Intoxicated 
Drunkards and Dis- monsent 100,000 Pop- 
Total (Habitual) Intoxication | erly Con- Drivers 
duct 
iF 28,140 1,063 23,509 3,568 2,400 .2 
a 37,409 381 28,055 8,973 2,625 .0 
39,024 568 28,664 9,792 2,519.3 
ae 54,792 760 39,309 14,723 3,346.3 
a 51,489 702 36,481 14,306 3,089 .0 
| 44,021 633 $3,186 10,202 2,595 .1 
50,318 712 39,182 10,424 2,922.4 
| ae 43,602 562 33,584 9,456 2,495 .4 
34,858 203 25,981 8,674 1,966.3 
23,740 127 16,819 6,794 1,320.1 
a 20,443 33 14,313 6,097 a 1,120.9 
1921 27,609 33 21,850 5,232 494 1,479.4 
44,746 50 36,299 7,925 472 2,361.9 
ae 54,124 177 45,226 8,076 645 2,814.9 
55,766 874 47,805 6,404 683 2,858 .2 
1925 58,617 814 51,461 5,522 820 2,961.4 


Drunkenness and Disorderly 
Conduct Arrests for 
Number of Per 100,000 Mail Disorderly 
Arrests Population pean Conduct 

30,604 5,492.5 20,567 10,037 
$0,740 5,459 .8 21,994 8,746 
a ve $7,221 6,551.9 27,376 9,845 
38,887 6,784.7 28,935 9,952 
20,926 8,587 .6 14,304 6,622 


11 
rs 
| 
j 
| 
; 
$e Arrests for Drunkenness and Disorderly Conduct, 1913-1925 
} 
in | | 
s- 
16 = | 


ot In both cities the tide is rising with 
the Philadelphia rate 2961 and the 
Pittsburgh rate 5930 higher than it 
ever has been, and just 100 per cent 
~ higher than in Philadelphia per 100,000 
population. 

There is an ominous rise in arrests 
for all causes coincident with the in- 
crease in commitments to prison, al- 
though neither has risen to the old 
levels. 
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than 28,200 (or 45 per cent) were dis. 
charged in 1925 and that with a minj- 
mum degree of publicity. Out of 27, 
248 arrests in Philadelphia for traffic 
violations only 3815 (or 14 per cent) 
were fined, held for court or sent to 


prison in the same year. 
TABLE 12—Pirrssurca 


Disposition of 62,886 Arrests by Pittsburgh 


Police, 1925 


‘The automobile has added its spec- Disposition Number Per Cent 
- tacular element to causes for arrest in 
Philadelphia by approximately 10 per Discharged....... 28,279 45.0 
cent. Assault and battery by the good Fines paid .. 13,922 22.1 
old-fashioned human fist lacks some of 14.6 
elements which make the same Held 
a offense by automobile a news story and Gout 1,584 25 
more than 8800 such arrests were Forfeit........... 1,154 1.8 
_ made in 1925 out of a total of 137,263. Juvenile court 436 1 
‘The activities of the police in rela- Charities......... aoe 
tion to crime are n f to a great Other authorities 2,422 3.9 
degree by magistrates, if the figures of 
Pittsburgh are an index, for out of Total.......... 62,886 100.0 
approximately 63,000 arrests more 
The Automobile as Factor in Arrests, 1925 
Charges on Which Arrests Were Made Number Per Cent 
Assault and battery by automobile. ...................... 8,896 66.6 
without driver’s license. 538 4.0 
maximum weight not registered............. 1 
" trolley car, passing standing.................. 241 1.8 
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New OrrenpDers or Curonic Re- 
PEATERS? 


And this brings us to another ques- 
tion in relation to the alleged “crime 
wave,” namely, is our impression of an 
increasing number of crimes based upon 
an ever increasing number of persons 
who commit criminal acts or are our 
statistics the accumulation of re- 
peated offenses by a relatively small 
part of the population? 

Glueck, quoting Massachusetts sta- 
tistics for 1922, states that out of 9219 
inmates in the jails, 59 per cent had 
served on an average six previous 
sentences. 

Figures from our Western Peni- 
tentiary show that out of 1916 cases 
studied, 597 (or 31.1 per cent) ad- 
mitted that they had previously been 
convicted. 

In 1923, out of a total of 10,818 jail 
commitments in Pennsylvania, 4423 
(or 40.9 per cent) admitted previous 
commitments with 15 per cent admitting 
ten or more prior commitments, while 
the Pennsylvania Industrial Reform- 
atory shows that 35 per cent of 2143 
boys, there committed in the past five 
years, have been arrested previously 
one or more times. 

The Eastern Penitentiary admissions 
since 1913 show that 32 per cent have 


13 


previously served time in reformatories; 
while of 1320 in the institution on 
July 20, 1925, there were 298 (or 
22.6 per cent) who had been reforma- 
tory inmates (not including those 
who had served time in other institu- 
tions). 

There can be no doubt from these 
figures that in part, and probably not 
less than 33 per cent of our criminal 
statistics and crime news is made up of 
the tabulations and chronicles of the 
activities of chronic repeaters. In- 
stead of an engulfirg wave, we shall 
more accurately visualize the situation 
if we liken it to the mechanically 
driven fountain, the waters of which are 
ejected only to fall back into the basin 
to be repumped into the air once 
more. 


COMMITMENTS BY RACE AND Nativity 


Is the impression correct that a 
large part of the problem of crime is 
attributable to our foreign-born and 
Negro population? 

The census figures for the United 
States for 1923 show that out of 166,- 
356 commitments (January 1 to June 
30), 54.4 per cent were native whites, 
18.7 per cent were foreign-born whites, 
23.3 per cent were Negroes with the re- 
maining 3.6 per cent Indian, Chinese 
and Japanese or unknown. 


ComMITMENTS IN THE Untrep States During 1923 
Per 100,000 Populati Same 
By Color or Race and Nativity Number d 
Foreign-born whites............... 66,990 
inches 12,925 666.9 (approximately) 


* Ratios for “ All Classes,”’ 1923, based upon estimated population Jan. 1, 1928; other ratios based 


upon enumerated Jan. 1, 1920. 


t If the census figures in the southern states are as inaccurate as they were for Pennsylvania this 


figure does the Negro an injustice. 
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We, therefore, are not in a position 
to disclaim responsibility for a con- 
siderable proportion of recorded crime 
as a “home grown product,” for we 
_ must include the Negro with our native 
_ white as a product of our American 

civilization. 
- Commitments by race and nativity 
considered in relation to the total 
- number of national or racial groups in 
the United States in 1923 show that the 
native-born white produces a smaller 
number of criminals per 100,000 of his 
_ Own group than does any other; figures 
for a half century ago are not now 


available. 


No doubt can remain that the im- 
pression is correct that the native 
white population produces a smaller 
relative number of criminals than dothe 
other groups. 


Tue Youturut Crminat 


Is the youth of the present day 
criminal an actual factor in our im- 
pressions as to crime? The census 
figures show that for the United States 
for the first six months of 1923, 51.6 per 
cent of those committed were between 
18 and 34 years of age and the prison 
population on January 1, 1923, indi- 
cated 64.7 per cent to be in that age 
group. Comparing the percentage dis- 
tribution of commitments by age for 
1910 and 1923, we find an increase of 
3.7 per cent in the group under 34 
years of age. 

This relative increase in the most 
irresponsible, “‘devil-may-care”’ group 
is bound to give us more “play to the 
galleries”’ with revolvers, autos and the 
other modern tools of the trade which 
always result in publicity. 

Not many months ago, a life- 
termer, who had served more than 
eighteen years in our Eastern Peniten- 
tiary, lamented to me the irrespon- 
sibility of our present day youthful 
‘nal - stated that it was impos- 
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sible to do anything with him in the 
way of correction; and he sighed for the 
good old days when men were more re- 
sponsible! 

There are to-day more than 300 men 
under twenty-one years of age in the 
Eastern Penitentiary out of a total 
population of approximately 1400, 
The Western Penitentiary has 194 out 
of 1916 records studied, and the 
Pennsylvania Industrial Reformatory 
661 out of 814 studied under twenty- 
one years of age; that is 1155 out of 
4130 or 27.9 per cent. 

Mental disease does not appear to 
add to the incidence of crime to 4 
increasing extent if admissions to 
institutions for the criminal insane in 
New York are to be taken as a guide, 
for such admissions constituted only 
2.7 per cent of all admissions in 1897 
and 2.3 per cent in 1923. 

If, as appears evident from the 
figures, there actually has been a de- 
crease in crime in proportion to the 
population as measured by commit- 
ments per 100,000; and if as appears 
evident our criminal courts do actually 
secure a larger number of convictions 
in proportion to crimes charged, how 
are we to account for the persistent 
belief that we are in the midst of a 
“crime wave?” 

There are those who attribute this 
state of the public mind to the ex- 
tended space given to the discussion 
of crime in the press. 


Tue Press anp Crime REPORTING 


We have made an extended study of 
the handling of crime news by the press 
both as to extent and as to technique in 
1876 and 1926 with interesting results. 
As a matter of fact, the space devoted 
to crime in two old Philadelphia news- 
papers (the Inquirer and the Public 
Ledger) is less in proportion to their 
total reading matter than was the case 
years ago. 
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Seace Devorep To Crime News tn Two 
peLPHIA NEWSPAPERS IN TeRMS OF Per CENT 
or TotaL Reapinc Marrer 


Reading Matter 
Devoted to Crime 
Newspapers 
1876 1926 
The Public Ledger. 8.0% 4.738% 
The Inquirer... ... 6.8% 4.37% 


Not only was more space given to 
crime in the old editions, but news 
recognition to a larger number of crime 
happenings by count was given in their 
four or eight pages as contrasted with 
the modern mammoth editions. 

Though they told about more crimes, 
the so-called “‘ conservative” treatment 
of news was the rule. The small 
headings were merely labels. What 
modern editors call “‘action”’ in head- 
lines and appropriate distinction of 
articles by their heads were lacking. 
Sensational news events were recorded 
in the mass along with the unsensa- 
tional under the little labels, and the 
newspaper buyer who wished to see the 
report of any particular event fre- 
quently had to organize himself into a 
research unit to find it. 

One of the daily newspapers pub- 
lished continuously for more than fifty 
years is the Philadelphia Inquirer. A 
half century ago the Inquirer was an 
eight-page paper with six columns to 
the page and the columns eighteen 
inches long. The daily average of 
space for reading matter over several 
days of the first week of January, 
1876, was 30.6 columns. Of the reading 
matter, the average given to criminal 
matters directly or indirectly, as 
through court reports, was 2.1 columns 
or 6.8 per cent. 

The week day editions of the In- 
quirer now run about thirty-two pages 
of eight columns each, the columns 
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twenty-two inches long. Averaging 
the amount of reading matter for sever- 
al days of January, 1926, we find it 119 
columns. The average of space for 
crime, including that space taken by 
pictures of persons or other illustrations 
connected with criminal happenings, is 
about 5.2 columns, or 4.37 -per cent. 

Crime publication by the Inquirer of 
a half century ago, the totals of availa- 
ble space at the two periods taken into 
consideration, was more than one- 
third heavier then than it is to-day. 
And it should be borne in mind that the 
space occupied by illustrations is 
counted in the computation for 1926 
and display heads are also measured. 
In 1876 there were no pictures, but 
only straight reading matter and the 
small headlines. 

The Inquirer of the Centennial year 
did have three display heads on the 
first page daily, but not of a kind that 
would satisfy now. They were little 
more than bunched collections of labels 
for somewhat related articles strung 
along beneath. The top of one big 
head on January 4 read “News from 
Abroad,” another “The National 
Capitol,” and the third carried a 
column of local polities. 

There was no uniformity of typing 
in the display heads. The printers 
used any kind of type that would fill 
out a line. Admittedly all were un- 
sensational. Also they failed to give 
the news to the reader at a glance. 
In short, they were poor heads. 

Under the heading “The Green Con- 
spiracy Case,” a criminal matter was 
featured. The news of it appeared 
well down the column, under a separate 
single line heading “Case of John 
Green,” just as much a label as the 
larger “Green” line that was a part of 
the main head. Green was accused of 
impersonating another man in giving 
bail. The three-inch article gave no 
concise explanation of the case. If 
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is a Green was a notable, that fact was not 
made clear. Lawyer’s motions re- 
“ceived mention and postponement of 
_ the proceedings was recorded. Modern 
_ newspaper treatment would have made 
the Green case report more enlighten- 
ing and interesting or would have 
dropped it. 
‘ Under a one-line heading in capitals, 
Morning’s Intelligence,’’ were 
several items concerning crimes mingled 
with notes of other kinds. A claimant 
at St. Albans, Vt., was not Charley 
_ Ross, the kidnapped boy; a man killed 
his wife with a butcher knife at Cam- 
bridgeport, Mass; three men were 
_ arrested in Buffalo for misappropria- 
tion of money paid in taxes; a Brooklyn 
man was mortally shot by two high- 
Waymen. 
groups of classified notes about 
offenses against the laws, under the 
headings “At the Central” (police 
station) and “Crime Work of the 
-Mayor’s Office,” had place on an in- 
side page. Listing the subjects, we 
nd: 


4 i 4 Hold-up and robbery. 
at Assault and battery and attempted 
robbery. 
Beating of man on street by two 
assailants. 
Attempt to rob store. Shitery 
Picking pockets. pr 
Finding of bucket of fine cut tobacco 
supposed to have been stolen. => 
Theft of laprobe. 


Thefts of three coats. 
Theftsofleadpipe. | 

— 

Assault and battery. 

Burglary, $15. neat 


“The Coroner’s Business” was an- 


other heading to carry mention of 
criminal affairs. 

A new crop of crimes, serious and 
petty, turned up every day, then as 
now, although no one could ascribe 
an increase in their number to the in- 


fluence of “sensational newspaper re. 
porting.” Doubtless, criminals wer 
doing such things before newspapers 
were invented. 

The same old edition of the Jn. 
quirer contained a fifteen-inch article 
on the progress of the trial of one 
Fletcher for the murder of an ae. 
quaintance Hanley, under the heading 
“Court of Oyer and Terminer—Judges 
Biddle and Penrose.” It was a mere 
record of court proceedings and testi- 
mony, with no part featured. The 
prosecution tried to prove Fletcher 
sober at the time of the shooting and 
the defense tried to prove him in- 
toxicated. Some days later, Fletcher 
was convicted in the first degree. 

The Inquirer that day had two 
inches less than three columns of 
crime news or about 9 per cent in a 
total of thirty-two columns of reading 
matter. 

The Public Ledger is another Phila- 
delphia daily which dates back more 
than fifty years. In the first week of 
January, 1876, it had four pages of 
eight columns each, twenty-five inches 
long. The edition of January $8 con- 
tained fourteen and one-half columns 
of reading matter, 8 per cent of which 
was filled with news pertaining to 
crime. 

To-day, the Public Ledger presents 
twenty-four to thirty pages a day, eight 
columns to a page, the columns 
twenty-one inches long. The Ledger's 
average space for all reading matter 
over several days of January, this 
year, was 112.7 columns, and the 
average allowed for crime matters was 
5.33 columns, or 4.73 per cent. The 
Ledger’s 4.73 per cent and the Inquirer’s 
percentage of 4.37 for crime in total 
reading matter in issues of the same 
days, it will be noticed, are not far 
apart. 

The Ledger of January 3, 1876, on 
its first page printed forty-one short 
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notes of news from various parts of the 
country under the general heading of 
“The Latest News,” of which seven- 
teen related to crime. “Police In- 
telligence ” carried ten more crime items, 
these from local field. Seven addi- 
tional were classified under “Local 
Affairs” with brief identifying cap- 
tions set in small capitals and run in 
with the body of the type, a total of 
thirty-four pieces of crime news. 

No news report more remote from 
the sensational in style of presentation 
could be imagined, a style which the 
public would not tolerate to-day. 

The reduced percentage of their space 
that newspapers (with some exceptions) 
now give to crime matters would be 
even less had not new classes of 
offenders—automobile bandits and 
bootleggers—come to the fore in recent 
years with spectacular performances. 
The doings of these gentry are of daily 
report in the press, largely because the 
picturesque enters into the news they 
produce. 

The evident restraint in the space 
given to crime on the part of the best 
newspapers of to-day (and they are 
largely in the majority) as contrasted 
with a half century ago, is offset to some 
degree by the “yellow journals” of 
some of our larger cities, but it is 
reasonable to suppose that the relative 
total space given to crime is not in 
excess of that of former days. 

It is, therefore, a matter of journalis- 
tie technique, as contrasted with 
inches of space given to crime in the 
newspapers, which is influencing our 
mental attitude toward crime. This 
technique is but one element in the 
time saving devices of this day as con- 
trasted with fifty years ago; it is on a 
par with our elevators, moving stair- 
ways, subways, automobiles, aero- 
planes, telephones, etc. 

We want the news whatever it may 
be; we want the gist of it at a glance 


and the remainder at our leisure, if we i <8 
are interested; this the modern news- 
paper technique with its big headlines — 
and pictures gives us. 

This changed technique has been a 
accompanied by an enormous increase ae 
of daily newspaper circulation in the <i 
last fifty years, as witness the increase 
in circulation of city dailies from Se 
28,700,000 in 1914 contrasted with 
33,700,000 in 1921; the facilities - 
news gathering and news distribution _ 
have brought to us crime news from 
remote regions, accompanied by head- 
lines which make us feel that the event 
has occurred just around the corner. 

The telegraph, telephone and radio __ 
have brought us in touch with the _ 
crime of the world as well as with all 
other world affairs; the movie adds 
its touch to the chronicle of events; _ 
psychology and psychiatry have opened 
up an entirely new field as a basis for __ 
the dicussion of crime, and, in con- _ 
sequence, one human being finds him- =| 
self impinged upon through eye and © 
ear by a thousand startling events — 
where 100 would have been his measures 
half a century ago. 


Firry Years Aco 


That our present state of mind in re- _ 
gard to the prevalence of crime had its 
counterpart fifty years ago isevidenced 
by the following quotation takenfroma __ 
paper read at the Fifth Annual Meet- 
ing of the Conference of Charities in 
1878; says the speaker: 


Statistics show that crime is constantly _ 
increasing, that prisons of all kinds are 
everywhere crowded, and that nearly one- _ 
fourth of their inmates are re-committals. _ 

Since the Civil War, crime haseverywhere __ 
rapidly increased, and in some states it is _ 
estimated that it has doubled. 

More prolific than any other in the pro- ; 
duction of crime is the vice of intemperance. __ 
This operates in so many ways that itis 
impossible to trace out all its pernicious < ae 
effects, 
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In that same year another speaker 
stated: 


sig Crime has increased with our growing 

Fe population in all of our states. Its progress 

is similar to all other lines of development. 

Its hydra head cannot be severed by a mere 
mandate of law. 


tis 
In brief, facts and figures covering 
the period from 1875 to 1926 indicate 
that: 
:~ For the United States as a whole 
and for Pennsylvania there has been a 
a a decrease in crime in proportion to the 
% population of 37.7 per cent in the one 
and 89 per cent in the other. 

(2) The actual recorded commit- 
ments in Pennsylvania have increased 
81.2 per cent while the population of 

state has increased 118 per cent. 
(3) The spectacular crimes against 
persons in Pennsylvania have in- 
creased 48.7 per cent while crimes 
t against property have decreased 12.5 
cent. 
(4) Penitentiary and reformatory 
commitments have increased 44 per 


cent while jail and workhouses offenses 


SuMMARY 


have decreased 23 per cent. 

Convictionsin thecriminal courts 
of Pennsylvania in relation to charges 
made have increased from 16.8 per cent 
in 1875 to 51.3 per cent in 1924. 

_ (6) Arrests for drunkenness in Phila- 
ie delphia and Pittsburgh dropped enor- 
mously from the year 1913 to 1920 and 
from that low point arrests have in- 
creased 164 per cent per 100,000 in 
Philadelphia and 128 per cent in Pitts- 
burgh. (Pittsburgh has been through- 
out that period 100 per cent “wetter” 
Philadelphia). 

“Po (7) Crime statistics cover the ac- 
__ tivities of a smaller number of persons 
a“ than the actual figures indicate, for 
group of recidivists appear to 

constitute not less than 33 percent of all 
those who fall into the hands of the law. 
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(8) There is a steady increase in the 
proportion of young people who ar 
committed for crime. The age 
between 18-34 constituted 51.6 per cent 
of the commitments in the first six 
months of 1923 in the United States, 
More than 27 per cent of those in our 
penitentiaries and reformatories are 
under twenty-one years of age. 

(9) The native-born whites show a 
smaller proportionate number of com- 
mitments than is shown by any other 
nationality or race. 

(10) The space devoted to crime 
news in the standard, reputable news- 
papers of the country is proportionally 
less than it was fifty years ago. 

(11) The modern journalistic tech- 
nique, combined with more spectacular 
crimes; committed by much younger 
persons; gathered more completely 
from the whole world by the great news 
agencies; multiplied by the increased 
density of population of necessity over- 
whelms the individual citizen with a 
sense of deluge by a crime wave. 

(12) The thinkers and writers of 
1875 were then impressed by the in- 
creased prevalence of crime as they are 
to-day. 

AppEeNDIxX CLASSIFICATION OF OFFENSES 
Usep in Tuts Parer 


Offense 
Against the person 
Assault 
Homicide, grave 
Homicide, lesser fou 
All others 
Attempted suicide 
Threat to do bodily harm 


Kidnapping 
All others 
Against property, gainful 
Burglary 
Embezzlement 


Forgery 


Fraud 
Having stolen property 


Viol 

All 

C 

E 

Al 

T 

Agains 

Arso 

Mali 

Usin 

All c 

Agains 

Adul 

Biga 

Forn 

Obsc 

Prost 

Rape 

All o 

Ba 

‘ Cr 

Sec 

i 

All 

Against 

Cont 

‘ All o' 

Bri 

Ese 

Fal 

Ma 

Ob: 

Per 

Re: 

Vio 

Vio 
All 

Against 

Carry 

4 Nuisa 

4 Violat 

Violat 

Violat 


Robbery 
Violating revenue laws 


All others 


Counterfeiting i Unlawful discharge of weapons 


Extortion Violating food laws 
All others ss All others 
Two or more of this c ‘ii ‘pital Against sobriety and order 
Against property, other Disorderly conduct 
Using another’s property = Vagrancy 
All others All others > 
Against sex morality Against public policy 
Adultery le Criminal anarchism or syndicalism pred 
Bigamy and polygamy Gambling 
Keeping house of ill fame Violating liquor laws 
Obscenity All others 
All others Nonobservance of Sunday 
Bastardy us Violating contract 
Crime against nature Violating fish and game laws 
Securing and transporting women for Federal espionage law ai Lae 
immoral purposes All others 
All others Against children and prisoners’ family Ps ae 
Against the administration of government Contributing to delinquency ae 


Contempt of court 


All others others 
Bribery Cruelty to wife or child 
Escaping custody Violating education laws 


Falsely impersonating 
Malfeasance in office 


Obstructing justice Delinquency, etc. 

Perjury Quarantine (venereal) 

Resisting officer és Violating parole 


Violating election laws: 
immigration laws All others 
_ Offenses of two or more classes 


Nuisance 


Violating city ordinances 
Violating drug laws Violating labor law 
Violating traffic laws 


SpecracuLarR Aspects OF CRIME AND THE Crime 


All others 
Illegal practice of profession 
Injuries to common carriers 


2h 


Nonsupport or neglect of family 


All others 
Miscellaneous and unknown ge” 


ss: Violating U. S. postal laws, ete. 


Ill-defined offenses 


pws. Unclassified offenses 


Habitual criminal 


/ Unknown 
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RIME in the broad sense includes 
every violation of a public law or 
an act in conflict with established au- 
thority. Crimes are usually differen- 
tiated into crimes against the person, 
against property or otherwise. The 
present discussion is chiefly concerned 
with crimes against the person, particu- 
larly crimes which terminate in homi- 
cide. A survey of the whole field of 
criminal activity and its present rate 
trend towards better or worse would be 
an impossible task in view of the de- 
cidedly chaotic nature of the data 
available. It may be said at the outset 
that the fundamental difficulty of the 
crime situation in America is the ab- 
sence of Federal judicial statistics, 
which alone can clearly establish the 
true state of facts and review the 
situation in point of time. Crimes 
_ against the person usually comprise (1) 
murder, (2) manslaughter, (3) attempts 
to murder or kill, (4) mayhem, (5) rape, 
(6) robbery, (7) kidnapping, (8) false 
imprisonment, (9) abduction, (10) as- 
_ sault and battery, (11) abortion, (12) 
eruelty to children. 

Of these, as I have said before, I 
_ shall give major consideration on the 
_ present occasion to murder, man- 
slaughter and attempts to murder or 

_ kill, including holdups, assaults, etc. 
As regards murder, the subject may 
be viewed from two distinct points of 
_ view. The first concerns the victim, 
irrespective of whether the perpetrator 
_ of the crime is apprehended and pun- 
_ ished. The second concerns the of- 
_ fender, his apprehension, indictment, 
trial, conviction and the penalty 


The Increase in Murder nit 


By Frepericx L. Horrman, LL.D., 
Consulting Statistician, Prudential Life Insurance Company of America 


imposed. Here again we are largely 
deficient in precise information as to 
the facts for this country as a whole 
and its separate parts, in view of con- 
flicting statutes and variations in legal 


procedures. 


As regards the victim it, of course, is , 


immaterial whether murder was com- | 
mitted with intent or whether exten- 
uating circumstances justify a verdict | 
of manslaughter or murder in the sec- 
ond degree or possibly of justifiable 
homicide. From a public point of view, 
the sole question involved is one of life 
and death. I have, therefore, for years 
insisted that our death records of 
homicides are a more trustworthy index 
of the murder trend than police sta- 
tistics or other judicial statistics of 
murder, differentiating the various de- 
gree of homicides and crimes. 

It is assumed for the present purpose 
that homicide deaths are accurately and 
completely recorded. There are un- | 
questionably deficiencies in registration 
and tabulation, but it is a safe inference 
that these defects would not materially 
impair conclusions as regards the 
trend of the murder rate during the 
last two decades. Earlier statistics | 
must be viewed with more appre 
hension and for the present purpose 
may be disregarded. Since 1912 I have 
annually tabulated the homicide mor- 
tality of some thirty or more Americal | 
cities and the death rate for this group, 
which now represents approximately | 
one-fourth of the entire population, 
shows a steady increase from 5.1 pe? 
100,000 in 1900 to 11.0 in 1925. Here, 
then, is convincing evidence that mur 


4 
| der i 
tion 
| avail: 
been 
and 
per ct 
tion. 
Divis 
U. S. 
rate h 
in 19 
3.5 
On 
sentex 
the cc 
der re 
civiliz 
highes 
world 
It is 
briefly 
Here 
source 
ably ¢ 
ties 
which 
York | 
period 
the la: 
that 
burgla 
to 
000, : 
which 
risk ¢ 
greate 
last di 
ported 
increa; 
$11,81 
Of ¢ 
tistics 
compa 
premit 
20 


der is increasing in at least all of the 
principal cities for which the informa- 
tion for at least twenty years is 
available, but still more comprehen- 
sive data are available for the entire 
Registration Area which, however, has 
been expanding during recent years 
and which now comprises nearly 90 
per cent of the total American popula- 
tion. According to a report of the 
Division of Vital Statistics of the 
U. S. Census, the homicide mortality 
rate has increased from 2.1 per 100,000 
in 1900 to 7.0 per 100,000 in 1915 and 


8 to 8.5 per 1000,000 in 1924. 


On different occasions I have pre- 


| sented international data to emphasize 
_ the conclusion that the American mur- 


der record is the worst among modern, 
civilized nations and, in very truth, the 
highest for any large section of the 
world. 


Crimes AGaArnst PROPERTY 


It is my intention to touch only very 
briefly upon crimes against property. 


| Here we have at least one definite 


source of information which is reason- 
ably conclusive and that is the statis- 
ties of burglary insurance companies 
which have been compiled by the New 
York Insurance Department for a long 
period of years. Limiting myself to 


_ the last decade, it may be pointed out 


that the premiums paid on account of 
burglary insurance in 1914 amounted 
to $1,377,000 and in 1924 to $26,513,- 


| 000, a really extraordinary increase 


which justifies the assumption that the 
tisk of burglary is now materially 
greater than at any time during the 
last decade. This conclusion is sup- 
ported by the statistics of losses which 
increased from $508,000 in 1914 to 


$11,812,000 in 1924. 


Of collateral importance are the sta- 
tistics of fidelity and surety insurance 
companies which show an increase in 
premium income from $4,755,000 in 
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1914 to $78,598,000 in 1924, and an 
increase in losses of $1,433,000 in Lan a 
to $28,468,000 in 1924. No analysis — 
appears to have been made of these = 
losses or this experience with reference — vt 
to the larger problems of public con- a 
cern. Quite recently the president of a ir 
one of the leading fire insurance com- | 
panies has come forward with a strong pie 
indictment of the increasing practice 
of arson to which he attributes the 
really astonishing proportion of about 
40 per cent of the annual fire losses. ae: 
As far as can be judged, the practice of — e 
arson is increasing and becoming a 
decidedly greater menace not only to 
property but also to life in that many 
lives are sacrificed by fires set on 
purpose. 


Homicipe Reports 


My own interest in criminology has 
been chiefly concerned with the reports 
of deaths from homicide as returned by | ee. 
local boards of health and the Division = 


of Vital Statistics of the Bureau of the 


Census. For many years[haveannu- 
ally called attention tothe trendofthe 
homicide death rate which has in- _ 
creased from 5.1 per 100,000 in 1900to 
11.0 per 100,000 for 1925. The rate, 
therefore, has practically doubled 
ing this period of twenty-four years 
and while limited to American cities, ae 
it is practically representative for the 
country as a whole. It would serve a 
useful purpose to enlarge upon the Ni 
controversial aspects which affect this ~ 
phase of the discussion further than to 
say that I have carefully considered a. 
every claim which could properly be 
brought against the use of murder sta- 
tistics for such a purpose, but I have — 
arrived at the conclusion that at the 
present time it is the most convincing 


the most serious forms of crime Z an 
throughout the nation. oot 
For 1925 I have thus far collected — a 
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from 135 to 154. 


statistics for 77 cities which, without 
reference to the population concerned, 


show an increase in the actual number 


of homicides reported from 3096 in 
1924 to 3208 in 1925. By way of fur- 
ther illustration, I may point out that 
homicides in Chicago have increased 
from 509 in 1924 to 563 in 1925 or dur- 
ing the course of a single year. Homi- 
cides in Detroit have increased from 
211 to 248. Homicides in the city of 


Cleveland have increased from 97 to 


127. Homicides in New Orleans have 
Homicides 
in Philadelphia have increased from 
149 to 192, yet in Philadelphia we have 
had the most spectacular effort at law 
enforcement on record. The homicide 
roll in its last analysis, however, is a 
final test of real efficiency in local law 
enforcement. In the city of Cleveland, 
a crimes’ commission has been at work 


for several years, but its efforts have 


not been productive of a reduction in 
the rate of homicidal frequency. The 
rate, I may add, has increased from 
10.7 for 1924 to 13.8 for 1925. In 
_ Chicago, likewise, a crimes’ commission 
_ has been at work for a number of years 
but, as pointed out previously, there 


have been 63 more homicides during 
1925 than were reported during the 


previous year when the record already 


r, had reached appalling proportions. 


A clear distinction, of course, re- 
quires to be drawn between homicides 
as revealed by the mortality returns, 
which concern the victim, and the 
homicide records of police departments, 
_ which reveal the facts of judicial pro- 
cedure. As regards the latter, this 
country is most backward when com- 
pared or contrasted with other civilized 
countries, for which adequate statis- 
tics are available to show the number 
of murders committed and the efforts 
_ of the authorities showing the number 


of apprehensions, indictments, trials 


convictions. 
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We have now approximately from 
eleven to twelve thousand murders a 
year in this country. It is a safe as. 
sumption that in not more than three 
or four thousand cases is there a con- 
viction of the guilty party. Until we 
have a system of Federal judicial sta- 
tistics corresponding to our statistics 
of births, marriages, divorces and 
deaths, we shall not have the required 
evidence to make the strongest possi- 
ble appeal to the public regarding the 
existence of a truly deplorable state of 
affairs. Federal judicial statistics can 
be inaugurated by the Census Office 
without serious difficulty. They 
should be compiled monthly and pub- 
lished promptly to exhibit the current 
trend of the crime situation. We re- 
quire to know the frequency and the 
trend in different forms of serious 
crimes both against the person and 
against property. From such frag- 
mentary information as is available it 
seems to admit of no question of doubt 
that holdups, burglaries and arson, 
particularly, are all increasing and be- 
coming more brazen in their effrontery 
with every evidence of skillful organ- 
ization. Holdups are staged with 
consummate skill. Crimes are becom- 
ing more subtle and in many cases 
detection is becoming more difficult. 
Homicides are frequently obscured in 
such a manner as to leave no alterna- 
tive but to classify them as either acci- 
dents or suicides. 


COMPLEXITY OF SITUATION 


The various crimes’ commissions 
have made progress now in one direc- 
tion, now in another, but they have 
left the problem as a whole practically 
as before. We need a radical revision 
of our code of legal procedure, which at 
present extends every advantage to the 
criminal and in countless cases aids 
materially in defeating the ends of 
justice. Yet law enforcement is the 
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supreme function of the government 
not only in one but in every direction. 
There are reasons for believing that 
the overemphasis which has been 
placed upon law enforcement in pro- 
hibition has led to a reduction in efforts 
and efficiency in the enforcement of the 
law as it concerns crimes against the 
person and crimes against property. 
We may well ask‘ourselves the question 
whether we fully realize the imperative 
urgency of much more adequate police 
protection. To base the ratio of police- 
men and judicial officers upon the in- 
crease in population fails to take into 
account the fact that our vast wealth 
is one of the underlying causes of 
of greater criminal activities. Temp- 
tations to crime have enormously in- 
creased through the vain display of 
wealth and affluence, which must nec- 
essarily tempt many who are on the 
borderland of right and wrong. In the 
handling of money, business concerns, 
banks, etc., are often guilty by neglect 
of precaution in holding out tempta- 
tions to robbery and murder. The 
ease with which it is possible to secure 
bail through bonds furnished by certain 
concerns as a matter of profit-making 
enterprise is also a contributory factor. 
The entire situation is a very com- 
plicated and indeed an extremely com- 


plex problem. 
Pig 
Tur Race Question 
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Statistics are not available that per- 


mit of a critical judgment as to whether 
criminality is relatively more common 
among the foreign-born or the native- 
born of foreign descent than among 
those native-born of native stock. 
Available statistics of this kind have to 
be dealt with in an extremely cautious 
manner since racial prejudice, particu- 
larly in the case of the negro, counts for 
Many convictions which, if they in- 
volved a white person, would most 
likely have led to dismissal. The same 


is true of Orientals who are frequently 
dealt with in an extremely harsh man- 
ner. But when all is said and done, it 
seems to admit of no controversy but 
that the Negro in this country is much 
more inclined to crimes of violence than 
the whites. We are apt to forget, how- 
ever, that the Negro is but little more 
than half a century out of the bondage 
of slavery and that as a race he is as 
yet far from having become thoroughly 
assimilated to our conceptions of law 
and order. 

Many arguments have been ad- 
vanced to indict the Italian element in 
this country and here again there seems 
to be some reason for believing that 
the criminal mind is more active among 
those born in Italy and of Italian par- 
ents in this country than among the 
older element of our American popula- 
tion. The murder death rate of Italy 
for 1923 was only 4.9 per 100,000, 
which compares with a rate of more 
than twice that figure for our American 
cities for the same year. The Italian 
rate is now almost 25 per cent higher 
than it was before the war. Since 1887, 
the Italian rate has never reached a 
higher figure than 7.5, which is still 25 
per cent lower than the average homi- 
cide rate of this country during 1924. 
The evidence would, therefore, seem to 
be quite conclusive that Italians in 
Italy do not commit murder at any- 
thing like the rate which prevails 
among the American population at the 
present time. 
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Some INTERESTING STATISTICS 


I had hoped to be able, on this occa-— 
sion, to present results of an extended 
analysis of the homicide returns from 
Memphis, New Orleans, Birmingham 
and Boston. As yet, I am only able to 
deal with the returns from Birmingham 
covering the five-year period 1920-25. 
During that period there were 567 
deaths due to murder. aia to 
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age the average age was 31 years. 
The number of deaths of males was 
457 at an average age of 32 years, while 
the number of deaths of females was 
110 at an average age of 25.5 years. 

In addition to the foregoing, there 
occurred 303 deaths from murder in 
the county of Jefferson, outside the city 
of Birmingham, also at an average of 
$1 years. In the whole county of Jef- 
ferson during the 5 years under obser- 
vation there were 870 deaths from 
murder, of which 701 were deaths of 
males and 169 were deaths of females. 
For the city of Birmingham alone, the 
figures show that out of 567 deaths 
from homicide, 140 were deaths of 
white persons and 427 were deaths of 
_ colored persons. The average age at 
_ death for white persons was 34.3, while 
_ the average age at death for colored 
persons was 29.6 years. For the whole 
_ of Jefferson County the returns show 
that out of 870 deaths for both races, 

_ 208 were deaths of white persons and 
667 were deaths of colored persons. I 


have not as yet been able to work out 


the relative rates in proportion to 
population. 

The age factor in homicide is of ex- 
ceptional importance. It clearly vis- 
_ ualizes the enormous economic loss to 
_ the nation since most of the homicides 

- occurred at ages 20 to 49. In Jeffer- 
son County, out of 870 deaths from 
homicide, only 23 occurred at ages 
under 10, while there were only 20 
deaths at ages 70 and over. 

Of exceptional interest are statistics 
relating to homicides by organs and 
parts of the body affected by wounds 
or injuries of various kinds. In the 
_ whole of Jefferson County there were 
649 homicides caused by firearms, of 
which 121 were due to wounds in the 
abdomen. Gunshot wounds in the 
abdomen have recently been discussed 
by Dr. Rudolph Matas, in an address 


___ before the Surgical Conference at New 


| 


Orleans. 
sociological aspects of the murder prob- 
lem as related to medical and surgical 
experience. 

Other deaths in Jefferson County 
were as follows: Homicides due to cut- 
ting or piercing instruments, 196; 
homicides due to blow of some blunt 
instrument, 72; homicides by other 
means, 12 and homicides by methods 
not specified, 11. Thus, out of 870 
homicides due to all methods, 74.6 per 
cent were caused by firearms. I will 
not go into further details to draw once 
more attention to the disgraceful situa- 
tion which prevails in this country. 


Crime Propucine Factors 


In most sections the unrestricted 
sale of firearms and ammunition is 
essentially the cause of our extraor- 


dinary and deplorable record of murder — 


in contrast to the murder death rate of 
practically every other civilized coun- 
try in the world. Nowhere else, as far 
as I know, are pistols as frequently car- 
ried as in this country and as easily 
obtainable and as generally misused as 
they are here. Restrictions upon the 
sale of firearms is a governmental duty 
which should have been fulfilled long 
since. The sale of firearms through the 
mails is a pernicious practice with re- 
gard to which it requires to be said that 
during the last few years some of the 
largest of our mail-order houses have 
discontinued the practice. 

Another contributory cause towards 
the increase in crime is the wide dis- 
semination of so-called detective 
stories and the dramatizing of crime in 
the newspapers and in the motion 
picture shows. Our children and young 
people are becoming familiar with 
criminal methods to an unheard of de- 
gree. Crimes are being featured im 
countless periodicals of enormous circu- 
lation in alluring colors and suggestive 
of methods and means by which the 
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consequences of criminal actions can 
easily be escaped. There is urgent 
need for a censorship, since the public 
in question is apparently obtuse to the 
frightful implication that modern read- 
ing habits are directly responsible for a 
considerable portion of the increase in 
the criminal tendencies of our popula- 
tion. 

I wish that I could enlarge upon the 
inadequacy of the penalties imposed in 
many of our notorious criminal cases. 
We frequently deal too harshly with 
the mild offender while we deal too 
gently with those guilty of atrocious 
actions. We also make too much of 
the insanity plea which can easily be 
raised in a trial for even the most 
frightful of crimes. The wealthy em- 
ploy unscrupulous attorneys who 
stretch legal technicalities to the ut- 
most and always to the disadvantage of 
the law-abiding element of the com- 
munity. We give little thought to the 
victim, while our sympathy too often 
goes out to the offender. I will quote 
in this connection the concluding para- 
graph of one of the most thoughtful 
papers on “Crime from a Psychiatrist’s 
Point of View,” by Dr. Charles W. 
Burr, Professor of Mental Diseases, 
University of Pennsylvania: 


My conclusions are that man is an emo- 
tional animal rather than a reasoning one, 
that he possesses a social instinct (bound 
up with the moral sense), which is the 
foundation stone of civilization, that the 
moral sense is potentially present in all 
normal children, that wise education and 
good environment can strengthen it by 
training, and bad environment, save in the 
highest types, can and does destroy it, that 
the criminal, in the very restricted meaning 
of the word as used by the psychiatrist, is 
tither born without capacity to develop the 


‘In Harlam County, Kentucky, a prisoner 
stealing fifty cents from a visitor in jail was 
given a sentence of ten years, while a man who 
had murdered a woman in the same county was 


given aleo a sentence of ten years. — 3 


social instinct and the moral sense, or has 

lost them by disease, and that such crim- 
inals, though not responsible, should be — 
segregated for life, or, if they are of the type _ 
that murder or commit rape, should be _ 
executed because they are a menace to the —__ 
state and to the race. < 


The second of these remedies hes a 
long been tried but it has failed. Cap- — t 
ital punishment should be abolished, 


for no other reason than that it is too 
rarely imposed where it is fully de-— 
served. Capital punishment proves a 
barrier to adequate sentences in’ many — 
cases in which it is the only alternative | 
to a verdict of not guilty. Capital 
punishment is a relic of barbarism, out _ 
of harmony with modern civilized con- 
ceptions. Many statesin which capital 
punishment prevails have a higher 
murder rate than states in which it a 
not prevail. In kidnapping cases, es- — 
pecially, the risk of capital punishment _ 
is often also the cause of the murder of _ 
the victim. A league has been formed _ 
for the abolishment of capital punish- 
ment and it is to be hoped that its — 
efforts may prove successful. But con-— 
victions for life should mean what they | 
say. Our system of pardons is also a 
disgraceful blot upon our judicial 
records. Pardoning boards often ae 
liberty to those who should be re- 
strained under the iron control of ee 
law. Likewise there should be a stop — 
to the release of criminals sentenced on 
the claim of insanity because of the rl 
alleged return to reason. 
We have had some disgraceful expe- 
riences in this respect in which an iff aa 
abundance of wealth has unquestion- _ 
ably played an important part. Per- 
sons of unbalanced minds have no right — sat fs 
to be released. Civilization in its last 
analysis is a question of self-control and — 
self-restraint. The criminal mind is i 
influenced by a multitude of wrongful — ., 
suggestions which were never as wide- — 
spread as at the present time. T ve by at 
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where in evidence. The school, the 
church and the press combined have 
fr on failed to emphasize, in season and out, 

_ the supreme importance of character 
_ and conduct based on right concep- 
tions of human wants and desires. 
The present age is one essentially char- 
acterized by its material progress. 
_ means of wealth- gathering within 
“aa the law too often border on criminal 
ss practices outside the law. The bound- 


materialistic spirit of the age is every- 


ar ary line between right and wrong is 
i often obscured by want of understand- 
ing. It is a regrettable conclusion that 
a nothing at the present time pays better 
in a material sense than a criminal 
career, skilfully followed and aided by 
skilful attorneys who defeat the law 
and the best interests of the law- 
_ abiding element of the nation as a 
whole. 


STATE AND GOVERNMENT STATISTICS 


In the furtherance of an effort to 
secure more trustworthy and useful 
statistics of homicide, I have also se- 
cured the co-operation of the State 
Health Officer of Louisiana, who has 
_ furnished me copies of original death 
certificates of homicide, briefly re- 
ferred to as follows: 
i During the five years ending with 
7 ug 1924 there were 475 homicide deaths in 
New Orleans, of which 393 were males 
ond 82 were females. The average age 
at death of males was 31.6 years and 
of females 30.1 years. Of the deaths 
154 were white and 321 were colored. 
_ The average age of death of the whites 
was 35.8 years and of the colored 29.6 
years. Inthe case of the whites the ages 
range from 14 to 79 years. In the case 
; of the colored, from 9 years to 72. Of 
_ the 475 deaths from homicide, 370 or 77 
aM of cent were inflicted by firearms, 63 
by cutting or piercing instruments, 16 
by some blunt instrument and 24 by 
othermeans. In 2 this information was 


not given. In the case of 370 deaths 
due to firearms, 101 were wounds in the 
chest and thorax, 95, wounds in the 
abdomen and 27, wounds in the back. 

These statistics re-emphasize the 
previous observation that the major 
source of homicides in this country is 
firearms, the reckless use of which is 
much more general in the South than 
in other parts of the country. It goes 
without saying that to the extent to 
which the practice is curtailed by dras- 
tic legislation the homicide problem 
will be brought nearer to a successful 
solution. 

Some useful statistics of crime are 
also available for the state of New 
York as reported annually by the Sec- 
retary of State. These show that in 
1900 there were 2599 convictions for 
felonies against 5560 in 1924, but it is 
rather interesting to note that, while 
the highest number of convictions was 
reached by 1915, or 6723, the number 
rapidly declined during the next few 
years, reaching a second maximum in 
1922 when the number was 6612, 
diminishing to 5586 for 1923 and to 
5560 by 1924. Crimes against the 
person increased from 731 convictions 
in 1900 to a maximum of 1830 in 1915, 
while a second maximum was reached 
in 1924 of 1816. But all such statis- 
tics of crime, in the absence of a thor- 
oughly standardized system of judicial 
procedure, are of only limited value. 
Convictions, of course, depend upon 
the efficiency of the police in appre- 
hending criminals and of the attitude 
of the courts in the matter of judicial 
severity. What the public is most in 
need of is statistics of crime committed 
and reported to the police, as well as of 
crimes in which the offenders have been 
brought to justice. It is for this reason 
that I have always emphasized the 
practical value of the homicide death 
statistics in that they admit of no 
question of controversy although lim- 
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ited to the victim and not concerned 
with the offender. 

Convictions of murder in the first 

in New York State numbered 
25 in 1910, 14 in 1920 and 21 in 1924. 
Homicide convictions of murder in the 
second degree numbered 26 in 1910, 30 
in 1920 and 26 in 1924. The convic- 
tions of manslaughter in the first de- 
gree numbered 49 in 1910, 52 in 1920, 
and 51 in 1924. Manslaughter convic- 
tions in the second degree numbered 22 
in 1910, 27 in 1920 and 38 in 1924. 
Combining the figures it appears that 
there was an increase in murder con- 
victions from 122 in 1910 to only 136 
in 1924, obviously out of all proportion 
to the actual increase in homicide 
deaths. Electrocutions have varied 
widely from year to year. In 1910 
there were 12 which by 1912 had 
reached a maximum of 22 and by 1919 
aminimum of only 2. Since then the 
executions have been as follows: In 
1920 there were 16, in 1921 there were 
ll, in 1922 there were 17, in 1923, 16, 
and in 1924 there were only 4. In 
other words, while there were 21 con- 
victions for murder in the first degree, 
only 4 murderers were executed. I 
believe that under the circumstances 
the force of arguments in favor of 
abolishing capital punishment entirely 
has everything in its favor. 

The most recent official statistics of 
crime are the U. S. Census Returns 
of Prisoners for 1923. These statistics 
show that the number of prisoners in 
prisons and reformatories increased be- 
tween 1910 and 1923 from 67,871 to 
81,479. The number of commitments 
of such prisoners during the period 
increased from 27,732 to 37,585. The 
total number of commitments to 
prisons and reformatories, as well as 
jails and workhouses, actually dimin- 


in 1928, while in proportion to the 
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population there was a decrease from a 


rate of 121.2 per 100,000 in 1910 to — 
99.7 in 1923. Commitment on ac- 
count of burglary increased from 8105 
in 1910 to 8574 in 1923, while in pro- — 
portion to population the rate of such — 
commitments actually decreased from 
8.8 per 100,000 to 7.8. C ommitments 
on account of homicide increased from 
2786 in 1910 to 3906 in 1923. In pro- we 
portion to population there was, there- 
fore, a slight increase from 3.1 
100,000 in 1910 to 3.6 per 100,000 in 
1923. The commitments on account 
of carrying concealed weapons de- — 
creased from 6460 to 5642. Commit- _ ‘ 
ments on account of robbery, howev er, 7 
increased from 657 to 3584. 

There was likewise a very material _ 
increase in commitments on account of =| 
rape, or from 1406 to 8149. Commit- } 
ments on account of fraud diminished 
considerably, or from 8924 to 4766. | 
There was also a decrease on account _ a 
of gambling from 5893 to 4035, but a 
very material increase in <n: 
on account of forgery, or from 2063 to 
4093. 

As regards sentences it appears there 
were 166,356 sentences between Jan- . 
uary and June, 1923, of which only 57 
were sentences of death. For 1910, of — 
a total number of sentences of 479,787, _ 
only 130 were sentences of death. Of 
the 166,356 sentences during the first 
six months of 1923, 38,828 were Ne- | 
groes, 835 were Indians, and 441 
entals. Negroes, therefore, formed 23 
per cent of the commitments although ye eee 
they constitute only about 10 per cent 
of the total population. The number | 
of foreign-born white prisoners was _ 
31,054, while that of native-born whites © ue 
was 90,496. On the basis of popula- 
tion, therefore, as estimated by the _ 
census, the ratio of commitments was __ 
325 per 100,000 for all elements, or 
respectiv ely, 281 for the white popula, 
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mitments or convictions. 


foreign-born whites. Insofar as these 
statistics can be relied upon, the for- 
eign-born are just about twice as liable 
to commit crimes as the native-born. 
Compared with 1910, however, there is 
apparently a very decided improve- 
ment, for in that year the ratio of 
commitments per 100,000 of population 
was 738 for the foreign-born against 
488 for the foreign-born in 1923. For 
the native-born there was a decline in 
the rate from 355 in 1910 to 239 in 
1923. While crimes among the native- 
born, therefore, decreased 33 per cent, 
among the foreign-born there was a de- 
crease of 34 per cent. The correspond- 
ing decrease in crime among the 
Negroes was 26 per cent. 

The census statistics would, there- 
fore, indicate a relative diminution of 
crime rather than an increase. It is 


_ extremely difficult to square these sta- 


tistics with general impressions based 
on everyday occurrences clearly sug- 


_ gestive of the conclusion that serious 
- erimes in this country are increasing, 


but apparently not reflected in com- 
If the latter 
conclusion is correct, there remains no 
alternative but to assume that a vast 
amount of crime in this country goes at 


_ present undetected and unpunished. 
_ In any event, homicides have nearly 


doubled in the last twenty years in 


ee, proportion to population, but this fact 
jg not reflected in the number of those 


who are serving sentences in prison or 


who have been executed. 


SumMMARY OF CONCLUSIONS 


1. Homicides are unquestionably on 
the increase, the present rate of 
frequency for the United States 
considerably exceeding that of 
any other civilized country in 
the world. 

2. The most urgent present need is 
for the establishment of a system 


of Federal judicial statistics un. 
der the direction of the Director 


pre 


3. The most urgent practical measure 
is the prompt enactment of 
drastic legislation prohibiting 
the possession of firearms and 
~ ammunition except when duly 
» authorized by a competent au- 
+ thority. The British Firearms 
Act, in this respect, is an ad- 
mirable precedent. 

4. Another important practical meas- 
ure would be more effective re- 
strictions on the sale of poisonous 


5. Coroner’s inquests should be re- 
placed by methods of medical 
examinations in suspicious cases 
and a complete autopsy should , 
be performed in all cases. 

punishment should be 
abolished as not an effective 
deterrent in capital cases and a 
hindrance to a satisfactory ju- 


6. Capital 


7. There is the utmost necessity for 
speedier trials which are now un- 


duly prolonged, especially in 


8. It would be desirable to increase 
the practice of having women on 
juries in serious criminal! cases. 


9. Pardons should be strictly limited | 
to only such cases in which the 
evidence would obviously justify 
executive clemency. 


10. The insanity plea should be ac- 
cepted only in cases in which it | 
would be unquestionably justi- 


11. Police protection should be con- 
siderably increased and as far as 
practical every state should es- 
tablish a state police. The chief 
of police as well as the attorney 
general should each year pub 


of the Census. 


substances. 


dicial procedure. 


spectacular cases. 
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lish a complete statement of all 
crimes as well as of unsolved 
crimes. 
12. The judiciary as well as the police 
should be more adequately com- 
pensated for their service, while 
tenure in office should be made 


F the daily press were a safe index 

to the moral and spiritual life of our 
nation we might well feel alarm for the 
future. The forces of law and order 
seem to be powerless in face of the ever 
mounting crime rate, and the sensa- 
tional murders, the sensational court 
trials, and the organized lawless- 
ness appear to be indicative of a 
contempt for law and order which, 
instead of decreasing with growing ma- 
terial progress, seems to be on the in- 
crease. More than one who have fol- 
lowed with concern this phenomenon 
have probably asked themselves if 
other countries than the United States 
were facing the same problem. This 
article will attempt to furnish an an- 
swer to that question so far as some 
European countries are concerned and 
so far as the source material at hand 
will permit. 

For the purpose of studying the 
trend of serious criminality in Europe 
I have chosen the crime of homicide 
and particularly its worst form, mur- 
der. The choice has been governed by 


_ two considerations: the nature of the 


offense insures uniformity in its defini- 


| * Mr. Sellin is on leave of absence for investi- 


gition in the field of criminology on the Con- 
tinent. —Eprror’s Norte. 
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cide (England and Wales, France); (d) 


13. Research studies in crime should | 
be encouraged and adequately 
supported. 

A monthly record of homicide _ 

deaths should be published by 

authority and likewise monthly in 

3 _ police and prison statistics 


tion at law in the various countries, and 
permits an evaluation of the influence 
of the war on crimes against life. The — 
countries studied have been selected _ 
because they possess good statistical 
material for a sufficient length of time. — 
The newer nations of Europe have been _ 
disregarded either because the source 
material is lacking or is hopelessly en- _ 
tangled due to the territorial changes. _ 
By taking five belligerent andfournon- _ 
belligerent nations I have hoped to ~ 
place in relief the war and post-war _ 
conditions. 

The data used for the preparation of 
the tables are of varying nature. Some 
countries possess very detailed mortal- __ 
ity statistics, which have yielded the _ 
annual number of deaths duetomurder 
(Sweden), of violent deaths due to _ 
crime (Holland), or of deaths due to ~ 
voluntary homicide (Germany). From = 
the criminal statistics, as published ee 
either in special reports or in statistical _ 
annuals, I have extracted the following 
information: (a) the annual number of 
murders known to the police (England 
and Wales); (b) the annual number of _ 
“accusations” of murder (omicidii de- 
nunciati) (Italy); (c) the annual num- 
ber of persons tried for voluntary homi- 
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the annual number of persons found 
guilty of voluntary homicide (Sweden, 
Denmark, Norway, Finland, Ger- 
many); and, (e) the annual number of 
verdicts of guilty issued for voluntary 
homicide (Holland). With the aid of 


ny 


official population statistics, the fig- 
ures obtained have been reduced to 4 
population unit of 100,000 inhabitants. 
Only in the case of England and Wales 
has this been impossible and then only 
for some of the war years for which 
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Is in Europe ? $1 
TABLE A—Tue Trenp or EvropeaN Murper Rares Sivce 1900 
NUMBER PER 100,000 INHABITANTS (except columns 3 and 5) 
Den- | Nor- 
SwepeNn ENGLAND AND WALES GerMany Iraty | war France 
Year Murders | Persons tried | 2 
A known to for murder > 
| police (excl. | (incl. infan- 2 
| infanticides) ticide) Fe] 3: 
1 2/3 4 5 6 7 8 9/ 2] mw] 16 
1900...) .. 89 | .27 | 51 | .16 
103 | .32 | 74 | .23 | .16 .. 16.2 | 9.8 .73 | .49 
1902....| .63 95 | .29 | 71 | .22 | .32 | .28 | .67 | .49 .. |6.1 | 9.8 | 1.19 | .66 ‘ 
1903....| .98 108 | .32 | 78 | .23 | .88 | .31 | .68 | .47 .. | 5.8 19.4 71 | .31 
1904....| .78 102 | .30 | 70 | .21 | .16 | .40 | 84 | 46 | .. 16.5 | 9.1 59 | 35 1.37 
1905....| .43 92 | .27 | 63 | .19 | .19 | .45 | .86 | .45 | 1.89] 7.9 | 8.6 97 | .30 1.62 
1.51] 87 | .25 | 63 | .18 | .31 | .43 | .62 | .43 | 1.86] 3.9 | 7.9 | 1.53] .39 1.70 
1907....| .76 81 | .23 | 45 | .13 | .30 | .37 | .92 | 44 | 2.08] 3.8 | 8.0 | 1.64] .47 1.87 
1908....| .66 112 | .32 | 67 | .19 | .26 | .59 | .96 | .46 | 2.04/4.5 |11.4 | 2.22] .68 1.78 
1909....| .38 109 | .31 | 77 | .22 | .44 | 60 | .93 | .45 | 2.111] 4.0 [12.6 | 1.88] .25 1.64 
1900....| .60 | 1.51} 89 | .25 | 73 | .20 | .18 | .36 | .84 | .47 | 1.95} 3.3 |10.2 | 1.70] .50 1.72 
10i1....| .41 | 1.21) 102 | .28 | 77 | .21 | .32 | .42 | .78 | .49 | 1.88313.1 | 8.8 | 2.03] .37 1.61 
1912....| .60 | 1.43) 93 | .26 | 63 | .17 | .32 | .53 | .82 | .49 | 2.06/3.2 | 9.8 | 1.69] .25 1.85 
1013....| .57 | 1.42) 111 | .30 | 67 | .18 | .32 | .55 | .64 | .55 | 2.16] 3.4 | 9.5 | 1.27] .49 1.66 
104....| .30 | 1.31) 92 | .25 | 55 | .15 | .88 | .57 | .80 | .46 | 2.00/3.8 | 8.4 | 1.87] .48 1.55 
1915....| .39 | 1.65] 81 47 .. | 45 | .36 | .85 | .25 | 1.60/3.5 | 8.2 | 1.00] .24 1.06 
1916....| | 1.27] 85 | 41 | .87 | .78 | .24 | 1.19] 2.6 | 6.7 | 1.14] .48 1.59 
1917....| .26 | 1.09) 81 tee 48 .. | 07 | .44 | 62 | .21 | 1.1213.0 | 6.0 96 | .23 1.46 
1918....| .21 98) 81 57 .. |1.56/2.8 | 5.4 | 1.20] .23 1.58 
.22 | .96| 123 |(.33) | 83 |(.22) | .83 | .87 [1.17 | 3.2514.5 | 8.6 | 1.86] .15 1.77 
42 | 1.24) 121 | 32 | 90 | 24 | .23 | .66 | 3.02] 7.3 .. | 2.85] .15 2.47 
.32 | .. | 90 |(.24) | 63 |(.17) | .87 | .52 | .83 |1.00 | 2.30 | 7.5 3.50 | .37 2.49 
1922...) .15 100 |(.26) | 60 | .36 | .. |1.02 | .. 2.14 | 6.6 3.09 | .48 
1928....| .23 87 | .67 | 2.30] 4.9 


N. B.—Diagram 1 bas been prepared from columns 1, 4, 7, 8, 11, 12, 14-16. 


Ihave found no population figures. 

The content of the data used is not 
uniform, as can readily be seen from 
the headings of Table A. For some 
countries, Italy, for instance, it has 


| been necessary to use the statistics of 


homicides of all- kinds, while the Scan- 
dinavian countries have furnished the 
voluntary homicides alone. In the 
case of France, infanticides have been 
excluded and this is true of the English 
figures relating to the murders known 
to the police. The German mortality 
statistics of voluntary homicides con- 
tain, curiously enough, the number of 
executions, which I have made no 
attempt to isolate. 

It would have been desirable to have 
‘uniform basis for all countries, such 


as the number of individuals annually © 


found guilty of murder or the number | a “ae 


of murders known to the police, but | 
the lack of uniformity in the source 
material makes this impossible. For 
the purpose at hand it is, besides, quite 
sufficient to insure a constant base for 
each separate country for the entire 
period studied. The sole aim of this 
paper is to indicate the trend of the 
murder rates in Europe, and it might 
be wise to warn the reader that the 
statistics used have little or no value 
for comparative purposes. ) 

While the tables and the diagrams 
speak for themselves, it might be worth 
while to emphasize two interesting fea- 
tures portrayed by them, i.e., the effect 
on the murder rates caused by the 
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war and by the period of demobiliza- 
tion. 


Errect or WAR AND DEMOBILIZATION 


All the belligerent countries show a 
decrease in the murder rate particu- 
larly during the first year of the war. 
This decrease, which at least in some 
countries seems to have persisted dur- 
ing the entire struggle, has sometimes 
been attributed to a wave of ennobling 
patriotism, but it was more likely due 
to the temporary enrollment and dis- 
cipline of the young men of the age 
groups which furnish the chief con- 
tingents of criminals. What really oc- 
curred was the transfer of the criminal 
from the civil to the military sphere 
and while the change in environment 
may have proved a temporary bar to 
his activity, it was soon removed as 
can be seen from a closer examination 
of the French criminal statistics. 


These statistics come from two sources 
and the student who consults only 
those published by the Ministry of 
Justice might easily come to believe in 
the efficacy of war, at least as a 
preventive of serious criminality. 
There is another source as important, 
the statistics published by the War 
Ministry, because even in peace time 
the Courts Martial have jurisdiction 
over all offenses against the common 
law committed by members of the 
armed forces. These statistics, which 
France unlike some other nations has 
seen no political reason to suppress, 
are unfortunately not very detailed, 
but since 1904 murder has been listed 
separately. In Table B and Diagram 
II will be found the total numbers of 
individuals tried for murder by the 
Cours d’Assises and the Conseils de 
Guerre in France proper. Only totals 
have been given, but the population 
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Is Mopper INCREASING IN Europe? 


Persons Triep ror MurpeEr IN FrRaNcE 


a By the “ Conseils 
de Guerre” and Total 


the “Conseils Total Including 
Maritime de Infanticidest 
Guerre” = 


*]I have made no attempt to refine these figures, but considering the extremely slow growth of _ Py 
French population this is not a serious fault, considering the purpose for which they are used. . 
tFor the war years the number accused of infanticide has not been published. The teen 
within parentheses represent the sum of the number of persons tried by the District Courts and the | 
Courts Martial and the number of cases of infanticide tried by the District Courts. The totals _ 
would therefore have been a little higher had I been able to employ the figures of the pre- and —_ 
war basis. The difference is slight, however, and probably never rises above 5-25 per year. 


changes have been so small during the later regaining and superseding pre- ; 
period in question that the general war levels. If it were possible to estab- _ 
trend disclosed by them is not seriously _ lish a rate taking into consideration the | 
affected. An examination of these immediate loss of territory due to the — 
figures will show that the decrease in German invasion, even the first years — 
the French murder rate was accentu- of the war might not show a decrease i Se 
ated only during 1914-15 and 1917, the murder rate so far as France is 
while the year 1916 almost reached the concerned. 

levels of 1909 and 1911. The rate is England and Wales present the in- _ 
illusory for another reason, the exclu- teresting phenomenon of a murder rate 
sion of the infanticides, which begin- almost untouched by the war, but since — i 
hing with 1916 rose to double the pre- I possess no information regarding the __ 
War numbers. These figures added, criminality of the English army it is 
the French murder rate shows a fall impossible to make any valid state- —_ 
only for the years of 1914 and 1915, ment in its regard. So farasthenon- _ 


y of} 
ve in 
le YEAR 
War 
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belligerents are concerned, the war 
seems to have exercised no influence on 


the murder rate. 


There is no doubt that the demo- 
bilization period saw a great increase 
in the rate of murders in the belligerent 
nations with the possible exception of 
To what extent 
can the blame be placed on the de- 


England and Wales. 


generating moral effect of the war, on 
the disregard for human life learned by 


the returning soldiers, on the homi- 


cidal lust which seeks new expressions 
after years of complete satisfaction, all 
explanations which have been or are 
current? 

While an answer not based on a pro- 
found analysis is hypothetical, it may 
at least serve as an indicator. In 1919 
and 1920 there were, in England and 
Wales, 123 and 121 murders, respec- 


tively, known to the police, while 1908 
and 1909 provided 112 and 109. A 
glance at Table A will show that during 
the last mentioned years, a period of 
economic distress and consequent so- 
cial and individual maladjustments, 
the murder rate was relatively as high 
or higher than that of the demobiliza- 
tion period. Even though England and 
Wales have, everything considered, an 
extremely favorable crime rate, a rate 
with light fluctuations, it is legitimate 
to wonder if the great rise in the post- 
war murder rate is not, with the ex- 
ception of some isolated crimes, almost 
wholly related to the abnormal politi- 
cal, 
born out of the war. 
tion seems to the writer most probable. 


economic and social conditions 
Such an explana- 


Source MATERIAL 


Denmark: Statistisk Aarbog. 
Det Statistiske Departement. 
Copenhagen. 

England and Wales: Criminal Stati 
Statistics relating to Criminal Pr 
Police, Coroners, Prisons, and Crimi 
Lunatics for the year 1900. 
London. 

Finland: Suomen Tilastollinen vuosikirj, 
uusi sarja Kahdeskymme-nestoinen vum 
ikerta. 1903-. Helsingfors. 

France: Annuaire Statistique de la Frang, 

1924, p. 39. 
Compte général de l'administration de 
justice criminelle pendant l'année — 
1901—. Paris. Min. de la Justice. Te 
bleau statistique général de l’ administration 
de la justice militaire. 1904-. Min. & 
la Guerre, Paris. 

Germany: Statistisches Jahrbuch des Dew. 
schen Reichs. 1905-. Berlin. Krim 
inalstatistik des Deutschen Reichs, 1900- 
Berlin. 

Holland: Crimineele Statistiek over het Jaar- 
1902-. s’Gravenhage. Jaarcijers tor 
Nederland. Bewerkt door het Centrd 
Bureau voor de Statistiek. 1902-. §. 
Gravenhage. 


Italy: Statistica Giudiziaria penale. 1900- 
Min. della Giustizia. Rome. Statistia 


delle cause di morte in ciascuno degli anni 
dal 1919 al 1923. p. xix. 
Annuario Statistico Italiano 
Rome. 

Norway: Statistisk Arbok for Kongerikd 
Norge. 1900-. Oslo. 

Sweden: Statistisk Arsbok fir 
1914—. Stockholm. 
Brottsligheten. 1913-. Stockholm. 
Dédsorsaker &r 1911-. Stockholm. 
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INCE the dawn of Creation man 
has fought against inhibitions of 


| his freedom of thought and action. 


The association of people into com- 
munities brought with it the necessity 
of legal restrictions, but to certain in- 
dividuals those restrictions have always 
been obnoxious and repugnant. 

The tendency of modern legislation 
has been more and more to curb 
the natural predilections of man and 
has resulted in general confusion when 
authority has attempted to enforce 
such laws. 

But the general antipathy to law 
enforcement is not confined to the 
present. It is only more general and 
more demonstrative. 

There are so many laws that have 
been disregarded that it is time that 
something is done to ameliorate condi- 
tions. Man was never made good by 
legislation. He often behaves in fear 
of the law, and he sometimes obeys be- 
cause of a desire to escape the penalty. 
Religion, patriotism, education and so- 
cial conditions are more conducive to 
the higher morale of a people than all 
the laws of nations combined. Ave 


Price or Liperty 


And it is individual selfishness that 
has developed a most dangerous condi- 
tion. While the world is more charita- 
ble toward the needy and suffering, it 
has become obsessed with the demand 
for so-called “‘ personal liberty” and, as 
the wealth of this nation has been grow- 
ing at tremendous leaps and bounds, 
with this accumulation has grown a dis- 
regard for law and the traditions upon 
which this nation was founded. Pur- 


By Epwin M. Assort 
Counsel for the Director of Public Safety of Philadelphia 


ists insist everybody must be pure. 
Liberals request everyone to be liberal, 
and reformers in all walks of life en- — 
deavor to construct an Elysium which — 
only the millennium can secure. . 
In ancient days when might was ~ 
right, we had classes of all kinds. In 
modern times wealth and political afflu- 
ence run riot through the land and we kings we 
have again been segregated into classes. 
“Liberty” has been interpreted to 
mean “License” and “The Land of the : 
Free” defined to mean “do as you Ses 
please without regard to others.” The 
Golden Rule is gradually becoming _ 
emaciated. Therefore, men have de- — 
termined that the laws of to-day which © 
are obnoxious shall be disregarded, and» + 
that most laws are made for the other te 
fellow, anyway. Circumstances that 
control us under ordinary conditions 
are often forgotten and submerged in — 
the desire for liberty, and so we — 
a general disregard of law participated _ 
in by individuals, collective groups 
and in many instances by states or < 
communities. 


Laws Men BreAK 


Let us therefore consider certain 
laws which men will not respect and 
obey. The automobile laws restrict — 
speeding, parking, lighting andrulesof 
the road. Pennsylvania has a maxi- 
mum speed of thirty miles per hear, Bx 
yet automobiles are advertised to 
fifty, seventy-five or even one hundred a 
miles per hour and the owner endeav- 
ors to demonstrate that his car can at- o ns 
tain such speed. He wants to go as © 
fast as he pleases, drive wherever he ae 
Pcie park where he pleases and use a. 
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such lights as he pleases, but the other 
fellow should respect the law in all 
particulars. 

The crime of adultery might be elim- 
inated from both sacred and profane 
literature. This law was never meant 
to be enforced in these modern days, 
and its usefulness is subrogated to the 
divorce court. It is but another re- 
straint on personal liberty. And only 
in the divorce court do we have evi- 
dence that this crime has been com- 
mitted. If you examine the records 
and read of the thousands of divorces 
that have been granted for this reason 
and then consider that rarely hasa crimi- 
nal prosecution been brought based 
upon the same facts, one must won- 
der if such an offence is really a crime. 

In the state of New York, adultery 
is the sole ground for absolute divorce. 
Yet how many inmates in the penal in- 
stitutions of that state are serving time 
for that offence? The Mann Act cov- 


ers the same offence under Federal 


jurisdiction, but we all know that of 
the thousands of such transgressors, 
few find their way into our courts. 
The criminal is only the poor fool who 
gets caught and cannot adjust his dif- 


_ ferences by the monetary scale. 


_ Gambling is another subject which 

touches the personal liberty of our citi- 
zens. In Pennsylvania, gambling is 
not a crime. But certain kinds of 
gambling are. It is a crime to bet on 
an election, and while the penalty is 
not serious, everybody disregards this 
law and we never hear of prosecutions. 
The maintaining of gambling estab- 
lishments, betting on horse races, being 
a common gambler and setting up lot- 
teries or gambling devices are all con- 
trary to law, but in the sweet name of 
charity some churches often recognize 
the innocent lottery and forget that 
every sale of a paddle or a chance on 


_ the sewing machine or cake is contrary 


to the law of the Commonwealth. 


How many of us are conscientions 
in our returns to the Federal Govern. 
ment for our income taxes? We ar 
instructed that our winnings at poker 
or other card games must be returned 
as a part of our income, and that our 
losses should not be deducted. Have 
you ever met a winner who makes such 
a return? Are we honest with Unele 
Sam in our return upon which our con- 
tribution to the support of the govern- 
ment is based? The Commandment 
“Thou Shalt Not Steal,’ and the laws 
founded thereon, are equally applica- 
ble to defrauding the Federal Govern- 
ment or an individual. 

And that brings us to the crime of 
smuggling. It sounds like a_ harsh 
word, and we think of the pirates of old 
when we contemplate such a crime. 
But to-day, it is a social event. Re- 
turning from a trip abroad with jew- 
elry, fine linen, and other purchases, 
the erstwhile “good citizen” contrives 
to get his booty home without paying 
the duty, and later in the social circle 
he boasts how it came through with his 
political influence, or the tip to the 
Customs officials. And this opens up 
the subject of bribery, which is such an 
extensive one that it reaches into many 
branches of trade and into every 
avenue of activity. Public officials 
seem to be the targets for bribery, and 
we should be thankful that most of our 
public servants do not succumb to the 
temptation. But citizens who want 
some favor or special privilege will not 
hesitate to go into our legislative halls, 
official offices, or out into the highway 
and attempt by the use of money to 
secure what they desire. Have we 
carefully considered how the modern 
lobyist secures special legislation? 
Does he always obtain votes by moral 
suasion, or argument? 

The enforcement of the Volstead 
Act has opened many channels for the 
illegal use of money. Disregard of the 
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18th Amendment, which is a part of 
emm- | oyr Constitution, and as much a part 
are} of the Constitution as the Bill of 


oker Rights, has led to the commission of 
med | many other crimes beside that of 
our | bribery. A most amazing condition 
lave | has resulted to the body politic through 
such ) the honest attempt in Philadelphia to 
nele | enforce the prohibition laws. Perjury 


con- | struts naked through our halls of 


em- | justice, and disregard for the sanctity 
vent | of the oath prevails in most of these 
aws | cases. Public officials, police officials, 
ica- magistrates, grand jurors, petite jurors, 
ern- | and even some judges upon the Bench 

forget that they are all sworn to uphold 
eof | the Constitution and laws, both of the 
ursh Nation and the Commonwealth, before 
old | they enter upon the activities of their 
me. | offices. Witnesses in court no more 
Re- } regard the oath as binding them to tell 
ew- | the truth, but use their testimony to 
ses, | their own advantage, irrespective of its 
ves | truth or falsity. If jurors do not like 
mg | a law they acquit defendants who are 
rcle charged with transgressing it. If jur- 


his | ists find the law obnoxious to them they 
the | discharge malefactors convicted of 
up |} breaking it. If police officials have 
a2 | been tainted with avarice and have 
ny | fallen for a price, then memory be- 
ery | comes hazy and faulty, and so we have 
als | farce after farce enacted in what should 
ind | be courts of justice. 

our There are many other crimes com- 
the | mitted in the general disregard for law. 
nt | The family physician, pressed to the 
not | limit by the exigencies of necessity, 
Ils, commits abortion to save the reputa- 
ay tion of the daughter of the family 
to | which he has attended for many 
we years. 

mm The election official, ambitious to 
nm? | ascend the political ladder, takes a 
ral | chance in disregarding election-law re- 
strictions. 

ad The so-called “good citizen” salves 
he his conscience with exorbitant rentals 
he of his real estate and does not consider 
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the moral character of his tenant or the 
illegal purpose for which it is used. 
The unthinking adult in the social 
circle or in the home disregards the re- 
striction forbidding the furnishing of 
cigarettes to minors. 
Blasphemy is still a crime, but you 
meet it at every corner. 
The protection of health, sanitation, 
child-labor and factory laws to the 
minds of many are impediments, and 
if one can forget them and evade them, 
well and good. 
The Blue Laws are still upon the 
statute books. Many of them are 
relics of colonial days. Most of them 
are disregarded. Where is the legis- 
lator who will have the temerity to in- 
troduce a repealer for one or all of 
these acts, which are never observed? 
The Narcotic Drug Act and the Pure 
Food Att are excellent pieces of legis-— 
lation which many agree should be 
stringently enforced, and yet the drug 
addict is with us. The dispenser of 
such poison is only spasmodically run 
to earth. He even preys upon our 
school children and enters our homes 
and offices, increasing this nefarious 
trafic in many communities. We _ 
should be thankful that in Philadel- _ 
phia a concerted effort has been — 
by our judges and police which has 
practically eliminated this terrible 
practice. 
The Pure Food Restrictions regard- 
ing adulteration or misbranding are 
evaded in many instances, and detec- 
tion too often is punished with the ; 
imposition of a small fine. Seldom | 
does anyone receive a term in prison 
for this offence. 
I might go on ad infinitum. The 
legislature decides we shall not have 
daylight saving, and individuals resent 
such action and do as they please. One 
state made it a crime to advance 
clocks or watches, and such an act 
passed the Pennsylvania Legislature in 
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1925, but the Governor vetoed the bill. 
Last summer I passed through a state 
where changing of time-pieces con- 
stituted a crime and when I asked a 
good citizen if his clock was not regis- 
tering contrary to law, his reply was, 
“Who pays any attention to such a 
law?” That seems to be the menial 
attitude of many citizens to-day. 

The Anti-Trust laws are dying of 
dry-rot and usury prevails in many 
garbs. The bonus is the most popular 
way of circumventing the six per cent 
interest limitation. 

Barratry and champerty are ancient 
crimes employed by the modern am- 
bulance chaser, co-operating with cer- 
tain lawyers and physicians. But all 
evade prosecution for these offenses 
which they are continually committing, 
and which are simply denoted un- 
ethical but not criminal. 

Foretelling the future is also a crime, 
but our best citizens encourage these 
fortune-tellers and thus contribute sup- 
port to another class of law-breakers. 

I have only enumerated what must 
be but a partial list of laws that are 
only respected in the breach. 

But remember, for every policeman 
who accepts a bribe, there must be 
someone who gives it. For every boot- 
legger who dispenses illegal beverages, 
there must be citizens who purchase 
them. 

The so-called crime wave is running 
rampant throughout the land. The 
populace is in hysteria in many sec- 
tions. Murder, robbery, burglary, 
arson, rape, blackmail, kidnapping, 
larceny and kindred crimes are re- 
ported from every corner of this great 
nation. 

The highwayman contends that all 
laws are alike and he will not respect 
the inhibitions against stealing. The 
foreigner in our midst does not respect 
our restrictions on his ideas developed 


in Soviet Russia or elsewhere and so he 


appropriates to his own use just what 
his perverted conscience demands. 


How to Remepy PRESENT 
CoNDITIONS 


How are we going to remedy this 
menacing and deplorable condition? 
The first thing to do is to try to re 
awaken the consciousness of all true 
Americans. When that is done we 
must act. 

The first place to begin is in the 
home. Parents must set the proper 
example before their children. By 
precept and practice the youth of the 
land must be trained to walk in the 
paths of law-observance. 

The foreigners within our bounds 
must be impressed with the fact that if 
they wish to enjoy the benefits of this 
great nation they must respect its laws, 
customs and traditions. If they refuse 
to\do so, they should be transported 
back to the land from whence they 
came. Congress should broaden the 
laws allowing us to deport all foreigners 
who become criminals before they have 
become naturalized citizens. 

Every American should take ad- 
Vintage of the franchise. He should 
register and vote at every election and 
when public officials of any party are 
recreant to their oaths, they should be 
dxiven from office by a combined and 
determined electorate. 

Every law-observing American ought 
to¢serve as a juror in the courts 
when called to that high duty. He 
should take his place in the grand jury 
room or in the jury box and see that 
even-handed justice is dispensed to 
both the Commonwealth and , its 
citizens. 

When crimes are committed there 
should be prompt arrests, speedy 
trials and adequate punishments. De 
lays and red tape should be eliminated. 
Mercy should always temper justice 
but should not be abused. When laws 
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are mocked time and again after the 
imposition of fines, then proper jail 
sentences should be imposed. First 
offenders should be handled in such a 
way as to give them a chance for re- 
habilitation, but recidivists and con- 
firmed criminals should be segregated 
entirely from their fellows. They are a 
menace and should be safely interned. 

The subject of adequate penalties is 
a most important one. The difference 
in Pennsylvania between misdemean- 
ors and felonies is incongruous and 
means nothing from the present con- 
dition of our statute law. These dif- 
ferences should be abolished and all 
offences should be enumerated as 
crimes. The more serious offences 
should have more drastic punishments. 
Maximum penalties prescribed for 
many crimes should be increased. 

The Ludlow Bill should be repealed 
or modified and should not apply to 
any criminals except first offenders. 
The extension of parole to first offend- 
ers at the expiration of their minimum 
sentence should be under strict condi- 
tions, but no others should be dis- 
charged from a penal institution until 
they have clearly demonstrated their 
repentence and ability to return to 
society. 

The system of probation and sus- 
pended sentence should only be ex- 
ercised on behalf of first offenders. 
Those who continually break the law, 
especially in disregard of the liquor, 
food and other laws touching our social 
fabric, should not be allowed to escape 
with merely a fine or costs. A man- 
datory jail sentence should be written 
into the law for those who refuse time 
and again to obey it. 

We should remember that a sentence 


is not only a punishment for the of- 
fender, but should act as a deterrent to 
others. It should serve as a reminder 
to all offenders to reform or take the 
consequences. There should be a re- 
vival of the double penalties for second 
and third offences. This system is 
practically obsolete, although still a 
part of our statute law. 

When prisoners are sent to penal 
institutions they should be given 
proper employment and compensation. 
There are many reasons for this. The 
most important ones are: To keep 
them employed and thus improve the 
morale of the institution, and to teach 
them a trade or occupation which they 
can use when discharged. From their 
remuneration, the state should be re- 
imbursed for the costs of prosecution 
and maintenance; dependents outside 
should be supported during the period 
of incarceration and a fund should al- 
ways be accumulated to turn over to 
the prisoner at discharge for his use 
when he returns home and endeavors 
to live a law-abiding life. This would 
fortify him against temptation until he 
could secure permanent employment. 

Drastic laws forbidding the indis- 
criminate sale of firearms and deadly 
weapons should be enacted and en- 
forced. This is the most vital need of 
the present day. 

And the pardoning power should 
only be exercised where extreme emer- 
gencies require it. 

Could we awaken our people to the 
truth and make them realize that the 
future of America depends upon the 
sanity of the present, we will still be in 
time to arrest this criminal outbreak 
and preserve for our children the great 
—? given us by our Fathers. 
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he Profession of Bootlegging man 

Assistant District Attorney of Philadelphia Li 

= * age, 

is a misdemeanor and not a felony, spec 

& MODERN LENDENCIES IN (© RIME The specific subject which I have toll 

a N considering the subject, “Modern _ been asked to discuss is the “ profession 


Tendencies in Crime,” it occurred of bootlegging.” When my mind first ] 
to me that as far as my particular field attacked this subtitle it asked itself, 1] 


is concerned, the subject might have what is a profession? I resorted im. T 
been better entitled “Tendencies in mediately to the dictionaries and found 
Modern Crime,” for, although crime _ it to be generally described as a phase V 
runs back through the ages to the time of human endeavor, openly avowed 
when Eve first approached the cider by one who has become expert by T 


tree, Cain slew Abel, Jacob stole a reason of special scholastic training} gon 
birthright, and Gomer was captivated The latest Funk & Wagnalls’ Diction-} iq 
by the white lights of Samaria, the ary is the only one which seems to}  yelj 
crime of trafficking in intoxicating know anything about bootlegging} ot, 
liquors is a modern one. I desire to Whatever is said about it there implies 
emphasize the word “crime” and not that there is a sort of antinomy be 
“trafficking” because wine was con- tween the word “profession” as defined 
strued in ancient times as a gift of the above and “bootlegging” as it is 
gods. In Egypt this gift was ascribed generally practiced and known. _Boot- 
to Osiris, in Greece to Dionysius, and legging has none of the characteristics 
among the Hebrews to Jaweh, through of the definition, except that it seems 
Noah. The Phoenicians brought wine to be a new line of human endeavor. 
to Spain and the Greeks to Italy and It is, however, not openly avowed and 
Southern Gaul. requires no scholastic education nor 
The crime was officially conceived academic sanction. 

when the 18th Amendment was added It is presumed that the word “boot- 
to the Constitution of the United legging” comes from a practice in some 
States on January 16, 1919. It was of the southern states where the 
born when the Volstead Act was passed ‘“‘moonshiner™” sought to avoid the 
on October 28, 1919, and the young payment of the Federal tax on man 
infant was abandoned on the door factured distilled spirits. The moon- 
step of a wet world on January 16, shiner would deliver his pint or half- 
1920. It got its teeth when the states, pint in the leg of his boot and this 
one by one, passed individual enforce- article of wearing apparel may be 
ment acts, like the Snyder Bill in described as the first vehicle used i 
Pennsylvania. This modern progeny the transportation of intoxicating li¢ 
of Beelzebub, though only six years uor, even antedating the hip-pocket. 
old, has shown great precocity and has Whatever be the historical antinomy 
lured many to its embrace. It is per- inherent in the title chosen, it seems 
haps the most insidious, ubiquitous that the public at large is prepared 
and at the same time “genteel” of to recognize a new profession, 

all crimes. Technically, bootlegging to require no academic degrees fot 
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its candidates. This new profession 
wrings from the bosom of Mammon 
many more shekels than its legitimate 
brethren. Let us now turn to a con- 
sideration of its characteristics. 

Like all professions in this modern 
age, it has become specialized, and the 
specialties arrange themselves in the 
following categories: 

I. Smuggling and transportation 
II. Redistillation or recooking 

III. Doctor and druggist complex 

IV. Brewing of high power beer 
V. Home brew and accessory stores 

VI. Homemade wine, ciders and 

cordials 

To state the divisions of the profes- 
sion is to say almost all that need be 
said about them. They have become so 
well known that the public can be said 
to take judicial notice of their content. 


SMUGGLING AND TRANSPORTATION 


Under the heading of “smuggling 
and transportation” we include that 
individual, corporation, ring or gang 
whose primary business is to import 
intoxicating liquors into the United 
States. This specialty divides itself 
into two classes: trans-oceanic traf- 
fic, and trans-continental traffic. Con- 
sidering first trans-oceanic traffic: it is 
important to recognize that most of 
the details incident upon a legitimate 
shipment of merchandise are incident 
in the smuggling of intoxicating liq- 
uors. Ships must be chartered, crews 
must be employed, finances must be 
arranged, insurance policies must be 
obtained or a reserve fund set aside to 
eover risks, and the hazards of the 
ocean encountered, with the addi- 
tional hazard inherent in the occupa- 
tion, namely, detection, In spite of 
all these commercial details, it needs 
no argument to convince the public at 
large that large quantities of foreign 
liquors find their way into the United 
States day after day. Once a ship- 
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ment is landed the next link in the 
chain is soldered, the transportation 
link. Motor trucks meet the ship- 
ment and distribute it to the whole- 
sale bootleggers, who in turn sell the 
liquor in small case lots to the retailer, 
who in turn transports the same in 
ordinary automobiles and vehicles to 
the consumer. One can buy every- 
thing from the rarest of French wines 
and Russian Kiimmel to Scotch whis- 
key. Ships have been known to leave 
Vancouver chartered for Mexico with 
a load of liquor, and return to Van- 
couver, having delivered their cargo, 
in twenty-four hours. Are Portland 
and Seattle in Mexico or in the United 
States? 

Collaterally with the smuggling of 
liquor, which is illegal, there has devel- 
oped the so-called legitimate import 
trade of essences. In a first-class 
grocery store one can buy the essence 
of créme de mint, benedictine, créme 
de cocoa, vermuth, scotch mash, 
chartreuse, sloe gin, etc. A few drops 
of essence, a little grain of sugar, a 
dash of pure ethyl alcohol, and the 
monks of Pavia would marvel at 
American chartreuse and benedictine. 
Practically all liquors from Martini to 
Kiimmel are imported into the United 
States after they have been dealco- 
holized. When landed from Italy, 
Spain or France they contain one- 
tenth of one per cent by volume of 
ethyl alcohol. Of course one is not sup- 
posed to add alcohol and serve—if one 
does, that’s not the importer’s concern! 

There are imported also quantities 
of foreign grape juices. France, or 
Spain, or Italy will drop into your cellar 
a cask of genuine grape juice of its 
finest quality and all you need to do is 
to let a little air into the cask if you 
like a kick in your grape juice. Is 
aérating grape juice a crime? I do 
not know. 
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ception of the ship, is followed in 
smuggling across the border of Canada 
and Mexico. For traffic between Can- 
ada and the United States, and Mexico 
and the United States, every possible 
conveyance is used by the smugglers, 
from the saddle bags and diamond- 
hitch of the ranchman to specially 
built automobiles. The liquor thus 
imported into the United States is 
commonly designated as “ good liquor.” 
That is to say, it was manufactured 
from genuine materials and intended 
at the time of manufacture to be used 
for beverage purposes. It contains 
no latent, deleterious substances. It 
is often fresh and raw, particularly the 
Scotch. 

At this point it might be well to know 
what is defined as “good liquor.” We 
use “liquor” here as synonymous with 
whiskey. Genuine whiskey is a spirit 
distilled from a grain mash and aged at 
least three or four years in charred oak 
barrels, containing from forty-seven 
to fifty per cent by volume of ethyl 
alcohol. There are some slight modi- 
fications of this definition, but they 
have to do more with the barrels used 
for ageing and the special ways of 
rectification than with the substance 
used or its alcoholic content. The 
important thing to note is the period 
of ageing and the alcoholic content by 
volume. The word “whiskey” comes 
from the Celtic uisgebeatha which later 
became usquebaugh and means “water 
of life.” At the Feast of Cana the 
water became wine. Nineteen hun- 
dred years later, the “water of life” 
became the “ Block—and—Fall”’ of the 
bootlegger. Legitimate whiskies con- 
tained from forty-five to sixty per 
cent by volume of ethyl alcohol, and 
before prohibition they were fre- 
quently reduced so as to contain from 
seventeen to twenty-four per cent. 

The persons engaged in this specialty 
of the bootlegging profession have the 
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greatest contempt for the redistiller o 
“‘recooker”’ as he is commonly known, 
He is a pariah in their eyes. Not be 
cause he makes a competitive product 
but for alleged humanitarian reasons, 
The smuggler considers himself 
benefactor to society for he assumes 
that people will drink, and that he is 
the only purveyor of “good liquor,” 
and therefore saves society from what 
is commonly called “poison liquor.” 


REDISTILLATION 


It is not unlawful in the United 
States to manufacture, possess or deal 
in grain alcohol or denatured alcohol 
for manufacturing and industrial pur- 
poses, provided one has a permit to 
do so. The Volstead Act sets up in 
addition to the basic permit or license 
a withdrawal permit system whereby 
permittees can withdraw a_ given 
quantity of pure alcohol on each 
withdrawal permit. The total amount | 
withdrawn by any permittee varies | 
with the size of the bond he has given 
to the Federal Government pledging 
its legitimate use. While tremendous | 
quantities of pure grain alcohol are | 
thus withdrawn, the cumbersomeness 
of obtaining it and its cost drives most — 
bootleggers out of this class into the 
denatured alcohol field. Anyone can 
secure a permit to use denatured 
alcohol. 

There are two kinds of denatured 
alcohols—completely denatured and 
partially denatured cr “specially” 
denatured alcohol. We need pay little | 
or no attention to completely de- 
natured alcohol. Denatured alcohol 
is ordinary grain alcohol denatured by 


adding certain foreign substances in | 


accordance with government formulae. 
Completely denatured alcohol is rarely | 
used in the bootlegging industry be- 
cause it is so difficult to extract the 
denaturant. The so-called “specially” 
denatured alcohols are the ones that 
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are most frequently used. Experience 
has shown that the denaturants most 
commonly used are isoproply, quinine, 
brucine, diethyphthalate and or nico- 
tine and methyline blue. Alcohol 
denatured with any one of these, with 
the exception of isoproply, which is in 
itself a higher form of alcohol, is easily 
distilled off. One has simply to boil 
the denatured alcohol and condense 
the vapor passing over and one gets 
a more or less pure grain alcohol. To 
this is usually added caramel or prune 
juice for coloring purposes. 

To make rye whiskey a greater 
amount of caramel is added than to 
make Scotch, for the larger the amount 
of caramel the deeper the color. It is 
then necessary to add flavor because 
whiskey, in addition to alcohol and 
coloring, has an unique flavor and 
bouquet. This in legitimate whiskey 
comes from the storing and ageing of 
whiskey in what is commonly known 
as “the wood.”’ In the wood a certain 
amount of genuine amyl alcohol or 
fusel oil is generated and this adds 
flavor to the spirits. The charred 
oak barrels give the woody taste to 
Scotch and some Rye whiskies. The 
redistiller or “‘recooker” cannot wait 
two or three years for genuine fusel oil 
to be generated or for a genuine wood 
flavor to be added. He gets the flavor 
by charring wood and, if unscrupulous 
enough, adds-a drop of fusel oil. There 
are other flavoring materials used. 
What they are it is often impossible to 
detect. 

The redistiller works as quickly as 
possible, both for the reason of making 
a profit and avoiding detection. Often 
in one night the denatured alcohol is 
redistilled, colored, flavored, bottled, 
labelled and shipped. May I at this 
point call your attention to the defini- 
tion given above of legitimate whiskey. 
Age is an important factor in the mak- 
ing of genuine whiskies. Speed is the 


sina qua non of bootleg whiskey. Even 
if chemically pure they are often crude 
combinations of alcohol and the other 
materials mentioned, but the alcoholic 
content ranges up to ninety-seven per 
cent by volume. This amounts to 
drinking practically pure grain alcohol. 

The Federal Government has eighty 
special denaturing formulae, and six 
complete denaturing formulae. The 
bootlegger uses specially denatured 
alcohol, and the chief formulae which 
are abused are the so-called formula 
No. 4, nicotine and methylene blue; 
formula No. 39, isopropyl in combina- 
tion with alkaloide salts, quinine and 
brucine; formula No. 39-B, diethyl- 
phthalate, and formula No. 40, brucine. 
If you have been asking yourself the 
question why denatured alcohol is used 
for bootlegging purposes rather than 
grain alcohol, the answer is the gov- 
ernment tax of $4.18 per gallon on 
grain alcohol. The present market 
price of grain alcohol at the distillery 
is $4.60 per gallon, and the price of 
specially denatured alcohol at the 
distillery is fifty cents to ninety cents 
per gallon. Have you been asking 
yourself another question: Can any- 
one buy denatured alcohol? The an- 
swer is yes if he hasa permit. Permits 
are not difficult to obtain from the 
Federal Government, provided the 
applicant shows a use requiring de- 
natured alcohol. This has given rise 
in large cities to many new barber 
supply houses, cigar and cigarette 
makers, perfume and lotion manufac- 
tures, soap makers, varnish and fur- 
niture polish makers, extract makers, 
and what not. ; 

Very often the redistiller or “re- 
cooker” does not get behind the 
camouflage of a legitimate industry. 
It is much cheaper and easier to rent a 
garage or a small private dwelling, 
and for a few thousand dollars set up 
a complete redistillation plant without 
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44 
disguise. Such persons are known in 
this state as “cookers.” They do 
practically nothing but recook the 
alcohol and deliver it to shopkeepers 
of such places as saloons, restaurants, 
cigar stores, lunch counters, lunch 
wagons, etc. The shopkeeper gets 
the recooked alcohol and flavors and 
colors it in accordance with his own 
prescription. Frequently he adds only 
a little prune juice or a few spoons 
full of good whiskey. Good whiskey 
to-day is used more as an essence than 
as a beverage. The product is then 
ready for sale to the consumer in pints, 
half-pints, quarts or simply a drink. 

From the sociological or physio- 
logical point of view this is the worst 
phase of the bootlegging profession. 
It is by all odds the most extensive and 
it distributes to the consuming public 
a vastly inferior and deleterious prod- 
uct. The persons who practice in 
this specialty of the bootlegging pro- 
fession are even harder to reach than 
the smuggler. Of course it is easy to 
arrest the common laborer tending 
the boiler attached to a still, or the 
janitor caring for the building, but the 
aim of society should be the appre- 
hension of the “higher-ups.” It is 
often impossible to catch the “higher- 
ups” because the permits are taken 
out in the name of some company or 
other, and the permittee does not take 
delivery of the product, but by a 
special arrangement with the bonded” 
drayman or his own drayman, has 
the product delivered from the dena- 
turing plant to the recooking plant 
without ever touching the alcohol. 


establishment there is frequently no 
one around, and if there is someone 
around, he is usually seated at a 
corner window or back door and 
makes his escape. The garages and 
dwellings are rented under fictitious 
names and little or no clues can be 
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gathered from the leases. Much has 
been said about poison liquor. That 
there is some there can be no doubt, 
but it is a rare case where metallic 
alkaloidal poisons are found in solution 
upon analysis. 

Whiskey is not the only liquor 
manufactured by redistillation. I knoy 
of one redistilling plant that was 
equipped to supply every form of 
liquor and cordial. I believe the 
owner is now resting quietly in jail. 

Denatured alcohol, recooked, col- 
ored and flavored as above described 
and bottled in the bathtub is not fit 
in my opinion for beverage purposes, 
Is there much of this going on? Leta 
government expert testify. He says 
87,000,000 gallons of grain alcohol were 
distilled in 1925. Six million gallons 
went to physicians and hospitals, and 
the government takes credit for 100 
per cent on that item. Eighty-one 
million gallons are supposed to have 
been denatured for industrial purposes. 
But between the consumption for 
industrial purposes and the release, 
the government loses at least ten 
million gallons. What happens to 
this aleohol? Guess! 


Tue Doctor anp Drucaist Complex 


Under the third heading we shall 
consider the doctor and druggist com- 
plex. The Volstead Act and Liquor 
Enforcement Acts do not prohibit the 
prescribing of intoxicating liquor for 
medical purposes. Doctors are per- 
mitted to withdraw six quarts of 
whiskey and five gallons of alcohol per 
year for laboratory purposes. In ad- 
dition, every physician who has a 
permit is given a pad of blank pre- 
scriptions numbered from one to one 
hundred. He can use the entire pad 
in ninety days, but must not prescribe 
more than one pint of whiskey, or one 
quart of wine to any one person every 
ten (10) days. When the emergency for 
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ribing intoxicating liquor arises, 
is left to the integrity of the physician. 
How often the physician is his own 
doctor and patient is difficult to as- 
certain. I have heard it said that if 
one suffers from a chronic “thirstites” 
there is no friend like a doctor. There 
have been a few cases where the ethics 
of that noble profession have been 
violated, but no indictment can be 
drawn against the profession. Drug- 
gists have gone a little further. They 
have frequently sold liquor without 
any prescriptions or on fake prescrip- 
tions knowing them to be so. The 
liquor thus sold to the consuming 
public is usually “good liquor.” Those 
who can afford to pay the price buy 
the liquor as it comes from the govern- 
ment bonded warehouses; others who 
cannot afford to pay the price buy it 
as diluted by the bootlegging druggist. 


Brewinc Hicu Power Beer 


The brewing and distillation of malt 
liquors containing more than one-half 
of one per cent by volume of ethyl or 
grain alcohol is also another special 
field. The manufacture of malt liquor 
on any scale requires a large invest- 
ment of capital and a large plant. This 
business is facilitated by the fact that 
the Volstead Act and many other state 
acts provide that it shall not be unlaw- 
ful to have in one’s possession beer of 
a higher alcoholic content than one- 
half of one per cent during the process 
of manufacture. During the trial of 
cases of this character it is often found 
impossible to determine when the 
process of manufacture ceases. Usu- 
ally, when the raid is made on a 
brewery, the beer is in the process of 
manufacture and when it is about to 
be distributed as a completed product 
the raiders are not present, or in some 
cases they have eyes but they see not. 
The same problem of distribution of 
high power beer arises as in all other 
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cases and the subterfuges are many. 
The barrels are frequently labeled 
with large labels reading: “Cereal 
Beverage, less than one-half of one per 
cent.” This satisfies the conscience of 
the drayman. An analysis shows very 
often that the beer contains from a 
fraction of a per cent to about six per 
cent by volume of ethyl alcohol. 


Bottles of beer are delivered in sugar ___ 


barrels, paper cartons, rag-bags and 
market baskets. When carload lots 
of beer are shipped it is often necessary 
to bring into the conspiracy train 
crews, switchmen and locomotive en- 
gineers. In some cases the last men- 
tioned are innocent victims of the plan. 

The brewers feel that they have 
been discriminated against and they 
have at last found a champion. In 
fact the goddess Ceres is in the fray. 
Why should it be lawful to make non- 
intoxicating fruit juices and not 
non-intoxicating cereal juices? If the 
Federal and state governments are 
prepared to say that whether or nota 
fruit juice is intoxicating is a question 
of fact, why be arbitrary about cereal 
juices? This, of course, makes mar- 
tyrs out of the brewers and bolsters 
their consciences. They consider them- 
selves as benefactors of society for the 


AcCESSORY STORES 

There are some crimes that make 
accessories before and after the crime 
subject to punishment. The liquor 
laws provide no such crimes and 
penalties. In many sections of large 
cities there are those whose business 
consists entirely of selling apparatus 
and material for home brewing. One 
can buy very openly everything from 
mash to bottle stoppers and caps. It 
is an education in the art of making 
liquor to look into the windows of such 
a store. It contains every conceivable 


object that might be employed in the 
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manufacture, distillation, brewing, bot- 
tling, barrelling and preserving of 
intoxicating liquors. Ostensibly the 
object of these stores is to enable the 
housewife to make catsup or rootbeer. 
If sometimes the catsup turns to 
brandy and the “root” drops out of 
the beer, that’s a happy accident. __ 
HomEMADE Brews 

This leads us to our last specialty— 
homemade wines, cider and cordials. 
It is not unlawful to possess intoxicat- 
ing liquors in one’s bona fide private 
dwelling, used as such, provided it has 
been lawfully acquired before prohibi- 
tion. It is not unlawful to make non- 
intoxicating fruit juices in one’s private 
dwelling, used as such. The so-called 
“private dwelling” has become a haven 
for private bootlegging. It is true 
that a man’s home is and should be his 
castle. In the trial of these cases it 
often becomes necessary to determine 
what is a private dwelling, and what 
is a non-intoxicating fruit juice. Is an 
ordinary six-rooms-and-bath-house, in 
which liquor is stored in close proximity 
to a saloon, and from which liquor in 
small quantities is drawn off for sale 
in the saloon, a private dwelling? 
If a man is engaged in a restaurant 
business and leases a dwelling several 
blocks away from the business and 
stores wine and liquor in the cellar, and 
puts a table and bed in the other 
parts of the house, is that a private 
dwelling? Does a person who resides 
in a private dwelling and who presses 
grapes and lets nature do the rest, 
occupy a winery or a dwelling, or both? 
As was stated above, it is not unlawful 
to manufacture grape juice, but is it 


unlawful to permit grape juice to 
become a wine? 


There is a great 
diversity of opinion about this. It is 
not unlawful for a person legally in the 
possession of intoxicating liquor in his 


_ private dwelling to give it to his bona 


fide guests. If a man occupies a stor 
and dwelling and a customer drops iy 
to buy a cigar, and the proprietor 
invites him into the kitchen for a glass 
of wine, is the customer a bona fide 
guest? These are some of the ques. 
tions that arise in the homemade wine 
Wines 


and cordial violations. are 
made from grape fruit, dandelion, 
rhubarb,  elderberries, blackberries, 


cherries and pineapple; and brandies 
are made from cherries, peaches and 
apricots. It takes the skill of a bota- 
nist to determine what is a fruit and 
what not. Must persons, who 
before prohibition never violated any 
law, be classed in the criminal! class if 
they make any of the foregoing prod- 
ucts? It seems to me that if America 
is returning at any point to home in- 
dustry it is in the field of intoxicating 
liquor. 


1s 


I have said nothing about the seep- | 


age of sacramental wines into non- 
sacramental uses. That some of it 
escapes can be easily demonstrated, 
but fortunately it cannot yet be 
dignified as a specialty in the profession 
of bootlegging. 
Score or 

At this point it might be interesting 
to consider the scope of the profession 
of bootlegging in a community such as 
Philadelphia. Beginning with the year 
1919, the era of prohibition, the Police 
Department of the City of Philadelphia 
made the following number of arrests 
for intoxication, intoxication and dis- 
orderly conduct, and habitual drunken- 
ness. Intoxication and disorderly con- 
duct are very closely allied. There 
seems to be an ancient historical 
precedent for this crime. In Genesis 
IX: 20, 21, we read the following: 

And Noah began to be an husbandman, 
and he planted a vineyard; 

And he drank of the wine, and was 
drunken; and he was uncovered within his 
tent. 
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This might also be classed as the 
first case of drunkenness and indecent 


exposure. 
It is interesting to note that all this 


occurred after a sea voyage, and 
perhaps the sailor lad comes by his 
land spree through heredity. 

The statistics of the Police Depart- 
ment, beginning with the year 1919, 
follow : 


1919 Total 
16,819 
Intoxication and disorderly con- . 

duct . 6,794 
Habitual d@renkards. 127 
23,740 

1920 
Intoxication and disorderly con- 

Habitual drunkards........... 33 . 
20,443 

1921 
Intoxication . . 21,850 
Intoxication and disorderly « con- bak 

5,232 
Intoxicated drivers........... 494 7 
Habitual drunkards........... 33 

—— 27,609 

1922 
Intoxication . 36,299 ¥. 
Intoxication end disorderly con- 

Habitual drunkards........... 50 

44,746 

*Not classified previous to year 1921. 

1923 


Intoxication and disorderly con- 

Intoxicated drivers . 
Habitual drunkards... . 


Intoxicated drivers........... 
Habitual drunkards........... 


Intoxication and disorderly con- 

Intoxicated drivers. .......... 


Habitual drunkards........... 
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It is hard to believe that during the 
year of 1925 there were more than a 
thousand arrests per week in Phila- 
delphia for the above described offenses. 
For the month of January, 1926, there 
were the following number of arrests 
for the aforementioned crimes: 


1926 
Intoxication... . . 3,466 
Intoxication and disorderly con- wae 

Habitual drunkards 14 
Intoxicated automobile drivers. 39 ee 

3,881 


The District Attorney’s office of 
Philadelphia County has statistics of 
the seizures of intoxicating liquors and 
property used in the manufacture and 
transportation of liquor from Novem- 
ber and December, 1923, and for the 
years 1924 and 1925. From Novem- 
ber 1, 1923, to December 31, 1924, the 
Police Department of the City of 
Philadelphia made and delivered to 
the District Attorney 6308 seizures of 
liquor and property used in the manu- 
facture and transportation of liquor. 
When I tell you that these seizures vary 
from a milk bottle to a freight car or 
cars, you will have some idea of the 
complexity of handling the situation. 
For the same period of time the Police 
Department seized 538 vehicles, or a 
total of 6846 seizures 

For the year 1925, the police made 
and delivered to the District Attorney 
8146 seizures of liquor and property, 
and seized 323 vehicles, or a total of 
8469 seizures. 

For the year 1926, up to February 
15, the police seized and delivered 
to the District Attorney 1224 seizures 
of liquor and property, and seized 
twenty-five vehicles, or a total of 1249 
seizures. 

The District Attorney has been 
forced to rent a five-story concrete 
building—a garage and warehouse— 
containing approximately 600,000 cu- 
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bic feet. The liquor staff handling 
only the condemnation of liquor, etc., 
is more than twice the staff doing all 
other kinds of work. 

For the year 1922 there were 658 
bills of indictment found true, giving 
rise to 592 cases for trial for liquor 
violations. For the year 1923 there 
were 893 bills found true, giving rise to 
760 cases. For the year 1924 there 
were 4156 bills found true, giving rise 
to 3274 cases. For the year 1923 there 
were 469 convictions and total fines of 
$17,580, to which must be added 
$2758.40 for costs imposed, or a total 
of $20,338.94. There were eighty- 
seven prison sentences imposed, total- 
ing thirty-one years, nine months and 
eighty days. For the year 1924 there 
were 1541 convictions, 1002 cases 
otherwise disposed of, total fines im- 
posed of $81,582.00, and costs of 
$19,192.50, or a total of fines and 
costs aggregating $100,744.50; and 
there were 247 prison sentences im- 
posed, totaling sixty-six years, seven 
months and thirty days. For the year 
1925 there were 3756 bills found true, 
giving rise to 3014 cases. There were 
995 convictions and 1227 cases other- 
wise disposed of. ‘Total fines and costs 
were $75,834.92. There were 194 prison 
sentences totaling forty-two years, 
eleven months and seven days. It is 
harder to obtain a conviction in a 
liquor case than in any other case. 
In the words of old Samuel Butler: 

Do not your juries give their verdict 

As if they felt the cause and not heard it? 
And as they please, make matter of fact, 
Run all on one side, as they’re pack’d. 

We draw no conclusion from these 
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figures; that is entirely up to you 

Has the profession of bootlegging 
contributed to any other forms ¢ 
crime? We will answer this affirma. 
tively without much discussion, be. 


cause this article is running away from | 


us. Experience has shown that it 
has contributed to the stealing of 
automobiles, the defacing of motor 
numbers, reckless driving, “hit and 
run drivers,” and juvenile delinquency 
both in drinking and in transportation. 
It has made the bawdy house an 
additional speak-easy, and men have 
been known to visit the bawdy house 


without any other purpose or intention | 


than to secure a drink. 

The hijacker, the bandit, the gun- 
man, the briber, the extortioner have 
found a fertile covey. Bootleggers 
are rich and need protection against 
the police and other bootleggers. A 
truck load of alcohol is worth its weight 
in gold. 

No attempt has been made in this 
discussion to describe all of the methods 
used by violators of the liquor laws. 
We have confined our attention to the 
strictly professional class and to that 
border line class of home brewers and 
distillers. We draw no conclusions 
as to whether or not prohibition is a 
good or bad thing for the community; 
whether it is enforceable or not en- 
forceable, or whether it has made for 
more or less use of intoxicating liquors. 
Our purpose has been simply to de- 
scribe the “Profession of Bootlegging” 
with its results on city life and police 
administration. We have endeavored 


to prove only one thing, that the 
infant of six years is a husky babe. 
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HE closing of seventeen building 
and loan associations undoubtedly 
has brought to the fore the important 
part played by these associations in 
Pennsylvania. By glancing at the 
statistics enumerated below, one is 
impressed by the potent influence 
exerted by these associations as instru- 
mentalities for thrift among the people. 
In 1893 there were 5598 building and 
loan associations in the United States 
with assets of $473,137,454 and with a 
membership of 1,359,366; and during 
the year of 1908-09 the number of as- 
sociations was 5599 with assets of 
$784,175,753 and the membership was 
1,920,257. In December, 1924, there 
were 11,844 such associations with as- 
sets of $4,765,137,454 and a member- 
ship of 8,554,352. Of these associa- 
tions, 4300 were in the state of 
Pennsylvania and approximately 4000 
in the city of Philadelphia. Thus, it 
| will be seen that approximately one- 
third of the associations of the United 
States are in Philadelphia. Further- 
more, the assets of these Philadelphia 
associations aggregate more than a half 
billion dollars. 

Unquestionably the great impor- 
tance of building and loan associations 
as factors for saving has been more or 
less discounted because of the fact that 
meetings have been held in small lodge 
rooms or public halls with no preten- 
tious buildings to stand forth as monu- 
ments of their financial strength. 
These associations have grown by leaps 
and bounds until to-day, especially in 
Philadelphia, they are firmly connected 
with the home life of the people. The 
underlying idea in connection with a 
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By D. Gorpon, Px.D. 
Deputy Secretary of Banking, Commonwealth of Pennsylvania 


building and loan association is to af- 
ford individuals opportunities of saving 
or borrowing money at a reasonable 
rate of interest. While it is often im- 
possible for an individual to effect a 
loan, he, as a member of a mutual asso 
ciation, generally can borrow a given 
amount of money from the association. 
A person desirous of purchasing a home 
is confronted by the obstacle of raising 
the necessary funds, and by the prob- 
lem of repayment of the loan within a 
relatively short period. In most cases 
he does not have sufficient collateral to 
offer as security for a loan from a bank. 
He may, however, as a member of a 
building and loan association, procure 
the funds for the purchase of a home, 
and be given an extended period over 
which to systematically repay the loan, 
together with the interest. Through 
such a medium a person of small re- 
sources may eventually become an 
owner of real estate. A_ relatively 
small number of persons joining build- 
ing and loan associations for the pur- 
pose of “clearing their homes” fail to 
attain their goal, for the urge to become 
a home-owner helps them to carry on 
despite discouraging financial reverses. 

Building and loan associations also 
prove attractive to persons who do not 
become borrowers, since they provide a 
plan for regular saving with a good rate 
of return. In addition to private 
benefits to be derived from building 
and loan associations, it will be recog- 
nized that they also prove a public 
benefit. They exert a definite effect on 
communities, for the purchase of a 
home generally results in good citizen- 
ship and of economic and 
“me 
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social ideals. Herbert Hoover, Secre- 
tary of Commerce, effectively stated 
the case in the words: “‘ A man will fight 
for his home, but not for his boarding- 
house.” 

The Pennsylvania Department of 
Banking is vitally interested in the wel- 
fare of building and loan associations, 
and sees no reason for widespread 
alarm because of the state’s recent 
seizure of the seventeen associations. 
The principle upon which building and 
loan associations have been founded is 
a sound one, and the violation of it by 
certain associations should not break 
the faith of the people in a plan which 
has enabled countless numbers to be- 
come home-owners. 


IRREGULAR PRACTICES 


As in every other institution, there 
are certain officers and directors, and 
persons in collusion with them, who will 
stoop to depart from regular and legal 
practices. Some of these irregular 
practices encountered by the Depart- 
ment of Banking may be mentioned 
and discussed briefly. The first nefa- 
rious practice that should be stated is 
that of exceeding the borrowing ca- 
pacity of an association. The law of 
Pennsylvania prohibits an association 
from borrowing to an amount in excess 
of twenty-five per cent of the with- 
drawal value of the stock. Many cases 
have been encountered in connection 
with regular and special examinations 
of the books where this limit has been 
greatly exceeded. Cases are numerous 
where associations have been found to 
be one hundred per cent overborrowed. 
Such a condition is attributed to two 
reasons. In the first place, the officers 
of the association either do not bring to 
the attention of the directors and have 
recorded in the minute book the fact 
that the loan to be negotiated will 
cause the total amount of borrowed 
money to be in excess of the borrowing 


capacity, or they falsely represent to 
the directors that the amount of money 
borrowed, including the loan under 
consideration, is within the legal limit, 
Secondly, banks from whom associa. 
tions borrow often do not require a 
resolution properly signed, setting forth 
that the association is within its bor- 
rowing capacity. As a result loans 
have been granted by banking officials 
which never would have been approved 
had the proper records been demanded 
of the association. 

A second irregular practice which has 
been uncovered is that in connection 
with the issuance of Full Paid Stock. 
Many associations have used Full Paid 
Stock as a subterfuge for borrowed 
money. For example, when an associ- 
ation has borrowed to the extent of 
twenty-five per cent of the withdrawal 
value of the stock, and therefore legally 
is not in a position to further borrow, it 
sometimes issues Full Paid Stock to 
procure the desired funds. The law, 
however, does not classify these funds 
as borrowed money, and, as a result, 
many Officials have taken advantage of 
this situation. It should be stated 
that this condition of the law has fur- 
ther mitigated against rigid control 
over borrowed money in that an asso- 
ciation may, after the issuance of Full 
Paid Stock, borrow to the extent of 
twenty-five per cent of the value of the 
Full Paid Stock. Thus it will be seen 
that the law permits of a dangerous 
system of pyramiding of loans. 

In certain associations certificates of 
Full Paid Stock have been issued to 
persons, and no entries were made upon 
the books of the association to indicate | 
the receipt of cash. In one case it was 
discovered that duplicate Full Paid 
Stock books were in use. While only 
one book was shown to the Banking 
Department on the date of examina- 
tion, the use of the other was revealed 
in checking loans at banks. For in 
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stance, certificates No. 1 to No. 5 were 
pledged as collateral at one bank, while 
certificates of similar numbers were 
pledged as collateral for loans at a sec- 
ond bank. Of course, the certificates 
in the second instance were falsely 
issued in the name of one of the officers, 
who used them as collateral for the ob- 
taining of funds for his personal ac- 
count. In connection with the inves- 
tigation of the seventeen associations 
it was discovered that at the pleasure 
of the officers these certificates were 
issued and used as the basis for obtain- 
ing large sums of money. 

Another practice that has been giv- 
ing the Department of Banking con- 
siderable concern is that in connection 
with the accounting methods employed 
by the officers of many associations. 
The law does not give the Banking De- 
partment authority to prescribe the 
accounting system for building and 
loan associations. Since most secre- 
taries have not been trained in account- 
ing methods, their records, as a whole, 
are poorly kept. Furthermore, a secre- 
tary, as a rule, has other employment 
and consequently regards the building 
and loan work as a side line. While he 
is unwilling to give up the position, he 
maintains that he cannot devote the 
required amount of time to the books. 
Under such circumstances many offi- 
cials, either of their own volition or 
through ignorance, do not record all of 
the necessary facts upon the books. 
The practice of willfully omitting data 
from the books was revealed by an 
examination of the records of the seven- 
teen associations. After the Depart- 
ment had issued formal orders asking 
the officers to show cause why the asso- 
ciations should not be taken possession 
of, the books and records were seized 
with a view to liquidating the affairs. 
In the preparation of schedules of 
liabilities, it was ascertained that thou- 
sands of dollars in notes of the associa- 
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tions were outstanding which had never 
appeared on the books in the names of 
the original holders of the notes. Many 
of these notes had been discounted at 
banks, while others had been disposed 
of through note brokers, and still others 
were in the possession of individuals. 
As was mentioned previously, in many 
other associations the absence of es- 
sential records often is due to ignorance 
of accounting methods. 

An examination of the seventeen 
building and loan associations also 
brought to light the fact that officers of 
the associations issued, under the seals 
of the associations, false financial state- 
ments for the purpose of procuring 
loans. Instances are many where ac- 
counts on the statements were greatly 
in excess of those on the books. Two 
items, in particular, namely “ Mortgage 
Loans”’ and Due Shareholders,” were 
variously raised to set forth a prosper- 
ous condition. The statement of one 
association showed mortgage loans of 
$55,000.00, while the books showed 
$9,000.00. Usually accompanying 
such false statements were resolutions, 
signed by the proper officers, certifying 
that the building and loan associations 
were within their legal borrowing ca- 
pacities. 

A dangerous practice resorted to is 
that of overloaning on property. Ex- 
amples are prolific where the first and 
second mortgages total amounts often 
several thousand dollars in excess of the 
fair market value of the properties. 
When the properties of the associations 
previously referred to were appraised 
by the Department of Banking, it was 
found that the loans were so excessive 
that the security of the associations was 
undermined. As soon as the Depart- 
ment ordered the writing of the portion 
of the loans over and above the ap- 
praised value of the real estate against 
the profits of the associations, condi- 
tions of insolvency were encountered. 


nt to 
joney 
inder 
limit, 
ire a | 
forth 4 
bor. lm 
loans 
icials 
nded 

q 

h has 
ction 4 
tock. 
Paid 
owed 
it of 
‘awal 
gally 
k to 
law, 
unds | 
sult, 
ge of 
ated 
ntrol 
Full 
it of 
seen 4 
es of | 
d to 
upon 
cate | 
Paid | 
only 
king 
1ina- 
-aled 
in- 


52 Tue ANNALS OF THE AMERICAN ACADEMY 


Doubtlessly these excessive second 
mortgages were granted by the officers 
of the associations for the sole purpose 
of creating a false value with respect to 
each property in which they were inter- 
ested. For example, the owner of two 
rows of properties, valued at eight 
thousand dollars per house and subject 
to a first mortgage of five thousand 
dollars, obtained a second mortgage of 
five thousand dollars on each premise 
from a building and loan association. 
These mortgages served as talking 
points for the owner, since he could 
show that he was able to obtain ten 
thousand dollars’ worth of mortgages 
on each property, therefore each must 
certainly have a valuation of twelve 
thousand dollars or more. This vi- 
cious practice was made possible be- 
cause the party obtaining the money 
was more than willing to pay a bonus to 
the officers of the association, who were 
satisfied to thus hazard the associa- 
tion’s funds. Obviously it was worth 
while for an owner to pay an enormous 
bonus for loans of this character, since, 
because of the false impression created 
by the mortgages, he generally was able 
to sell his properties at enhanced fig- 
ures. Furthermore, the owner usually 
could assure the buyer of the continu- 
ance of the huge mortgages in the 
building and loan associations. Prop- 
erties purchased under these conditions 
often prove to be unprofitable invest- 
ments for an association. In the event 
of the failure of the owner to pay the 
interest and the amount due on a mort- 
gage, the association, generally through 
foreclosure proceedings, will have in its 
possession a property worth consider- 
ably less than the value of the mort- 
gages. A number of instances of this 
kind inevitably result in the failure of 
the building and loan association. 

One of the problems that ever con- 
fronts the Department of Banking is 
that of detecting peculations. Fre- 


quent discoveries are made of mis. 
applications of funds. Cases have 
been found where, for considerable 
periods of time, secretaries and treasur- 
ers have been using building and loap 
funds for private purposes. This prae- 
tice invariably is turned up by the 
examiner, for whenever the peculator is 
able to procure the needed funds, he 
will, on the day the Banking Depart- 
ment is conducting the examination, 
make a deposit to the account of the 
association. As soon as a statement is 
obtained from the bank the examiner 
readily will note that the deposit does 
not represent the amount received at 
the last monthly meeting of the associa- 
tion. Upon cross-examining the in- 
volved officer it generally is learned 
that he has been systematically with- 
holding association funds for his private 
transactions. 


unable to pay back the funds and is 
confronted with an actual cash short- 
age. Shortages ranging from a few 
hundred dollars to many thousands 
have been found. This condition can 
largely be attributed to the lack of a 
proper checking system on the part of 
the building and loan officials. The 
handling of cash should be restricted 
to the treasurer, and the secretary 
should be obliged to check the records 
of the treasurer and the monthly bank 
reconciliation. A monthly report 
should be required of the treasurer by 
the Board of Directors. Furthermore, 
the annual audit by the so-called audit- 
ing committee, selected by the presi- 
dent, often makes possible dishonest 
practices. As a rule the members of 
the auditing committee know nothing 
about accounting, and, instead of mak- 
ing a dependable audit, they merely 
express approval of the data handed 
them by the secretary and the treas- 
urer. Until the officers of building and 


loan associations learn the value of al 


Often where such dis- | 
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audit by experts, many dishonest prac- 
tices will prevail during the interval be- 
tween departmental examinations. At 
best, due to the great number of asso- 
ciations and to the limited force of 
examiners, it is impossible for the De- 
partment to examine each association 
more than once in eighteen months. 
When the Department determined to 
liquidate the seventeen associations, it 
found that invoices for taxes, water 
rent, interest, etc., on first mortgages 
on the properties on which the associa- 
tions held second mortgages, were fall- 
ing due from time to time, with the 
result that foreclosure proceedings were 
being instituted by holders of the first 
mortgages. The Banking Department 
was unable to prevent the foreclosures 
as it was without funds for the carrying 
along of the properties until such time 
as they might be disposed of at favor- 
able prices. To obviate the wholesale 
sacrificing of values, a plan for the 
liquidation and rehabilitation of these 
associations was presented by a com- 
mittee of the creditors and stockhold- 
ers. After a careful study changes 
were demanded and were immediately 
made. Finally the Secretary of Bank- 
ing requested that evidence be pro- 
duced to show that this plan was 
desired by substantially all of the > 
creditors and stockholders of the asso-— 
ciations. This evidence was mani- 
fested by the presentation of a petition 
containing the signatures of the parties 
concerned, and the plan was ratified by 
the Secretary of Banking. This plan, 
as approved, provides for the raising of 
a fund to meet the necessary expenses 
in connection with taxes, water rent, 
interest, etc., on first mortgages, and 
for the gradual liquidation of sixteen of 
the associations. The seventeenth as- 
sociation, which is the strongest of the 
group, is to be used as a basis for a 
rehabilitation plan. Since the plan 
has just been put into practical opera- 
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tion, no prediction can be made as to its 
ultimate success. 

The taking over of the seventeen as- 
sociations by the Department of Bank- 
ing has proved an excellent tonic for 
the other associations. It also has 
taught stockholders to inquire into the 
management of their associations. The 
successful prosecution of the parties 
responsible for the wrecking of these 
associations has pointed out to officers 
who are violating their sacred trusts 
what the Banking Department has in 
store for them. It has demonstrated 
to banks the necessity of analyzing 
financial statements presented by the 
officers of building and loan associa- 
tions and of insisting upon resolutions 
of the Board of Directors, properly 
signed and sealed, for the authorization 
of each loan. Finally, it has demon- 
strated to the public the sincere inten- 
tions of the Department of Banking to 
protect to the utmost the interests of 
the stockholders of the building and 
loan associations of Pennsylvania. In 
this connection it may be of interest to 
mention a few of the safeguards re- 
cently adopted to continue to keep 
building and loan associations on the 
high plane on which they rightfully 
belong: 


(1) Whenever a group petitions for a 
building and loan charter, a hearing is called 
to determine upon the character and ability 
of the officers and directors, and the need of 
an association in the neighborhood. Only 
where there is a real need, as determined by 
a study of the vicinity, will a favorable 
recommendation for the granting of letters 
patent be forwarded to the Governor. 

(2) In October a new system of examina- 
tion was put into effect whereby all exam- 
iners pursue definite and standard methods 
of checking up on the organization, the 
management, and the financial status of 
each association. A rigid examination also 
is made to determine whether or not the 
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officers and directors have complied with all 
phases of the banking laws. 

(3) A copy of the criticisms made by the 
Department is forwarded, after each exami- 
nation, to the Board of Directors. Within 
a specified period the irregularities must be 
corrected and detailed answers to the 
criticisms, signed by each director, must be 
filed with the Department. 

(4) Appraisements are being obtained on 
all properties of which the Department has 
doubts concerning the safety of the loans. 
The amounts in excess of the fair market 
values must be written against the profits, 
or satisfactory collateral must be deposited 
with the Department by the association. 

(5) Whenever serious irregularities are 
found, hearings are held with the Board of 
Directors, with the result that practices 
which eventually might lead to insolvency 
are corrected in their incipiency. 


‘ 
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USINESS men are now taking a 
hand in checking the “rising tide 
of crime” and the “ growing disrespect 
for law.”” While one national group is 
studying the problem of curbing crimes 
of violence, others locally and na- 
tionally are continuing action against 
the white collar bandit, the gentleman 
thief who steals the savings of the unin- 
formed or the gullible by stock-swind- 
ling and fraudulent brokerage prac- 
tices. 
Such gentry have an appearance and 
a savoir faire which are the envy of 
night prowlers who use nitro-glycerine 
or a blackjack to get results. But they 
lack the physical courage of their 
heavy-handed brother crook; they are 
a much more despicable lot. They 
have to some extent fled before the 
drive against them which has gone 
forward in many leading states and 
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The Fight on Stock Swindlers | 


By H. J. Kenner 
General Manager, The Better Business Bureau of New York City, Inc. 


(6) A classification system has beep 
effected whereby the Department will be 
able to follow up, by frequent examinations, 
the poorly managed associations. A great 
number of associations will thus be salvaged 
while others which are not susceptible to 
improvement will be taken over by the 
Department, as provided for by law, before 
serious losses result. 


The task of the Department of Bank- 
ing to protect almost one billion dollars 
of assets, owned by about two million 
stockholders in approximately forty- 
four hundred associations, is a tremen- 
dous one. Only by adequate appro- 
priations by the Legislature will it be 
possible for the Department of Banking 
to maintain a staff required to safe- 
guard interests so vital to the home life 
of our state. 


cities of the country, where govern- 
ment and business have joined hands 


to stop their depredations. 

The money loss caused by the white | 
collar bandits is each year many times 
that resulting from crimes of violence. 
The direct loss of life is less but the 
despair, suffering and death which fol- 
low the stock swindler and bucketeer 
take a larger toll than the other forms 
of crime. Besides such casualties, the 
wrecked lives and ruined faith of men | 
and women are cumulative in their 
destructive effect—traceable in eco 
nomic, social and political conditions. 

There are three outstanding perils 
due to stock swindling: (1) The first is 
money loss sustained by the citizen who 
can ill afford to lose. ) The second 
is peril of suspicion and lost confidence 
bred of experienc es with unsc rupulous | 
operators and ignorance of investing. | 
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Ficnt on Stock SwinpLeRs 


(8) The third is the peril of prejudice 
and destructive radicalism spread by 
high-pressure salesmen who in their 
securities-selling talk inveigh against 
legitimate business and the present 
system of finance. 

In its efforts to protect uninformed 
investors, the Better Business Bu- 
reaus, which are now established in 
forty-three principal cities of the coun- 
try, have declared unremitting war on 
stock swindlers and have developed 
well organized assistance for state and 
Federal authorities who can proceed 
under penal or regulatory laws. 


ActuaL OF THE BUREAU 


At the beginning of its work about 
three and a half years ago, the Better 
Business Bureau of New York City 
found that bands of professional pro- 
moters with unsavory records had 
taken advantage of the public’s sudden 
interest in radio and were ensnaring 
enthusiastic people by offerings of stock 
practically worthless. The Bureau in- 
vestigated and took action which re- 
sulted in keeping that new industry 
comparatively free from the odium of 
stock swindling which has marked the 
infancy of other leading industries. 
One such quarry had high-power sales- 
men who attempted to unload several 
million dollars of securities on an eager 
public. This company, the Interna- 
tional Radio Corporation, was stopped 
in its plans by facts made public in a 
Bureau bulletin. The concern was 
forced into bankruptcy by its stock- 
holders and the chief promoter has not 
since attempted anything on nearly 
so vast a scale. At the time, he brought 
a libel suit against the directors of the 
Bureau for a half million dollars and 
summoned the Bureau’s manager to 
court on a criminal libel charge. But 
these gestures fell under the weight of 
facts which had been carefully devel- 
oped. Another _ promotion used 


a “subscription rights”’ certificate to 
sell its stock to shareholders of record 
in several well-established companies 
whose names were linked in the public 
mind with that of the Radio Corpora- 
tion of America. This enterprise 
adopted the name, “Radio Products 
Corporation of America,” which led 
many people to send checks because 
they thought it was a subsidiary of the 
well-known company. 

Another system of snaring the gul- 
lible, which was brought to New York 
by an enterprising Westerner, has been 
combatted vigorously at New York. 
Certain dealers used the mails to send 
“Special Subscription Privilege” cer- 
tificates to owners of Ford cars to 
permit them to purchase “ bankers’ 
shares,” or “American Units”’ in the 
Ford Motor Company of Canada, Ltd. 
One hundred such units were issued 
against one share of the Canadian com- 
pany and were sold at $6.00 each, to 
yield the dealer $600.00 at a time when 
he paid only $450.00 per share for the 
Ford stock in the market. The Better 
Business Bureau of New York City 
issued public statements warning the 
people of the country against these 
deceptive certificates, and later, the 
Attorney General of New York State 
proceeded against them under the 
Martin Securities Act, which is the 
anti-fraud statute being used with 
good effect in New York State. 

The Bureau also helped the United 
States Government to break the back- 
bone of “blind pools” or participating 
syndicates which were soliciting sums 
of from fifty to several hundred dollars 
from the general public and pretending 
that they were playing the market on 
a large scale and making big profits to 
distribute to the pool participants. 
Following the arrest and indictment 
of principals in several of these schemes, 
who were later convicted by the Fed- 
eral Government, — such firms in 
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New York and other eastern cities 
closed their doors. 

“Reloading” has always been a fav- 
orite pastime of the high-pressure 
stock salesmen. It is the method 
whereby the holder of shares in a 
moribund or struggling new enterprise 
is prevailed upon to buy additional 
shares by fake promises of big divi- 
dends resulting from reorganization 
and new corporation activity. The 
principals of the “Crager System, 
Inc.,”’ a large reloading organization at 
New York, were tried and convicted 
on Federal mail fraud charges after 
investigations of the Better Business 
Bureau of New York had revealed 
their practices. 

What was believed to be the largest 
remaining bucketshop in this country, 
G. F. Redmond & Company, Inc., 
which had offices in Boston, New York 
and a number of other cities, was made 
the subject of action by the New York 
State and the Federal authorities, 
following the development of facts 
about the firm’s practices by the New 
York Bureau. Redmond and other 
principals were given penitentiary sen- 
tences, which they are now serving, 
following Federal trial at Boston. 


Bustvess Arps GOVERNMENT 


_ Legitimate business is massing be- 
hind state and Federal departments 
through the Better Business Bureaus, 
to carry on a determined fight against 
stock swindling. 

Actions under the Martin law of 
New York State involved more than 
sixty firms and individuals during the 
four months ending February 28, 1926. 
The Martin Act is a modern statute. 
It provides primarily a simple civil 
remedy of injunction against specific 
acts. In its judicial application there 
has been a disposition to require the 
same fraud elements as in a case of 
t to criminal 


trial—the proof of which may be 
obtainable, it should be remarked, but 
which is not necessary in an action 
devoid of penal consequences. It was 
intended by the Martin Act to provide 
a quick method for stopping misrepre- 
sentations of stock or ending bucket- 
ing operations and similar offences, 
upon presentation of the prescribed 
proof. There is a real difference be- 
tween civil and criminal law require- 
ments. 

Last January, after New York State 
injunctions were brought restraining 
the practices of various firms which had 
been operated by Wilfred Wyndham 
Weese, the Post Office Department 
caused criminal prosecution to be 
brought against Weese and an asso- 
ciate for fraudulent use of the mails 
under the name “Chapman & Con- 
pany” in New York City. Weese 
practiced the “switching’’ game by 
which a customer is induced to spec- 
ulate in listed securities, is shown a 
profit, and is then persuaded to buy 
shares in an unknown company of 
little value, which he finds left on his 
hands. Weese was convicted and sen- 
tenced to five years at Atlanta and his 
associate, John W. Kaari, to one year 
and a day at Atlanta. 

Again the inner lines of the “old 
guard”’ of blue sky operators were 
penetrated by the Post Office Depart- 
ment and the Department of Justice 
when two veterans, Lewis G. Van 
Riper and Charles E. Van Riper, were 


sentenced during January to five years | 
in Atlanta prison for fraudulent use of 
the mails in stock selling. 

The Van Ripers and eight others, 
including Harry Hedrick, editor of 
The Financial Analyst, were convicted 
and sentenced to Atlanta for operations 
in the sale of stock of the Parco Oil 
Company. For nearly fifteen years 
the Van Ripers have been engaged it 
promotional activities based on 7 


ste 
Ri 
: 
<> 
da 
we 
He 
| Hi 
| fo. 
hi: 
th 
| at 
sh 
tri 
wl 
Bi 
B 
| Fe 
fre 
th 
80 
on 
| an 
for 
ha 
| in 
19 
Pc 
Fl 
lay 
in 
div 
Bi 
7 be 
sti 
for 
| co 
| res 
Bi 
— 


Tue Ficut on Stock SwINDLERS 


ulative, penny-share oil and mining 
stocks. 

On January 5, last, George Graham 
Rice was indicted by the Federal 
Grand Jury at New York charged 
with use of the mails to defraud in the 
sale of stock in the Fortuna Consoli- 
dated Mining Company. With him 
were indicted Alexander Herman, Moe 
Herman, Louis Herman, David Lyons, 
Howard Winter and John Hogan, 
formerly publisher of Facts and Fakes 
of Wall Street. It is said that he and 
his associates sold several hundred 
thousand dollars’ worth of this stock 
at prices ranging from four cents a 
share to as high as seventy cents. 
After Rice had been held in bail for 
trial, he gave reporters a fifteen-page 
typewritten statement attacking those 
who, he said, were responsible for his 
indictment, including the Better Busi- 
ness Bureau. 

Reaching into Florida, the Better 
Business Bureau movement has joined 
hands with state and local business 
organizations and with the state and 
Federal Government to act against 
frauds which have been preying upon 
the gullible in northern cities. All 
sorts of ventures have been predicated 
on Florida real estate developments 
and many known stock swindlers have 
forsaken old haunts to resume their 
habits in Florida. The result of one 
investigation made during January, 
1926, was the indictment of Charles 
Ponzi and associates, of Jacksonville, 
Fla., on charges of violating Florida 
laws by the sale of investment units 
in a syndicate to deal in lots in a sub- 
division near Jacksonville. Better 
Business Bureau investigations are 
being continued vigorously within the 
state for the protection of unin- 
formed investors in all parts of the 
country, and a staff of well trained rep- 
resentatives of the National Better 
Business Bureau are now at work there, 


co-operating closely with the Florida 
State Chamber of Commerce and 
officers of the State and Federal 
governments. 

As a part of its efforts to build a 
wall of resistance against the stock 
swindler, a Better Business Bureau 
reaches the public constantly with 
facts which show current snares for 
savings and which also help to en- 
lighten the average man or woman 
about sound principles of investment 
money. Not alone do the newspapers 
of the country co-operate in this im- 
portant service but also banks, invest- 
ment bankers, stock brokerage firms 
and industrial corporations interested 
in safe-guarding the investigable funds 
of their employes. Almost every avail- 
able channel of public information is 
open to this organized effort to protect 
the public and almost each one is being 
used. 


ESSENTIALS IN Fraup PREVENTION 


To summarize, the fight on frauds 
depends upon four fundamental fac- 
tors. These all require that the facts 
be found first and that they then be 
translated into punitive and preven- 
tive action. These four factors are: 


(1) Investigation of specific practices of 
individuals or firms to establish 
facts upon which action is based; 
such facts to be presented to state 
or Federal prosecutors for action 
where criminality is indicated. 

(2) Similar investigation for the purpose 
of presenting the facts to firms of 
good repute but whose practices 
are in error, in order that they 
themselves may be persuaded to 
abandon or change wrong prac- 
tices. 

(3) Facts made easily available to pros- 
pective investors before they part 
with their money; these facts to be 
concerning questionable or mis- 
represented individual proposi- 
tions and, 
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(a) In answer to inquiries made di- 
rect to a Better Business Bu- 
reau or similar agency or sup- 
plied by such disinterested, im- 


partial organization to banks, 
bankers, brokers, newspapers, 
# et al., for distribution to 
their public. 


(b) In news or special article form 
reaching the general public, by 
which readers are put on their 
guard against specific methods 
of stock swindling or particular 
companies or individuals who 
indulge in such methods. 

(4) Education of the general public as 


By Harry 


to the simple processes and fun. 
damentals of investing money 
soundly. 

Fraud and lesser evils in the sale of 
securities in the brokerage business 
cannot be fought successfully by one 
of these methods without the others 
well co-ordinated. So-called education 
will not protect unless it goes hand in 
hand with vigorous prosecution of 
swindlers, just as such prosecution 
will not protect fully unless the publie 
is brought to a fuller understanding of 
the pitfalls of fake finance and of the 
principles of sound finance. 


The Use of the Mails for Fraudulent Purposes 


S. New 


Postmaster General of the United States 


HE credulous, like the poor, we 

have with us always. Or so it 
would seem from a cursory examination 
of the appalling records of those whose 
life savings have slipped into the preda- 
tory talons of the human spiders whose 
only toil is spinning—spinning webs for 
the unwary. 

Because the use of the mails at some 
stage of the operation of luring pros- 
pective victims into the webs is al- 
most a prerequisite to successful fraud, 
nearly all of the multifarious schemes 
imposed upon the American public 
come sooner or later within the pur- 
view of the Post Office Department 
through violation of the postal fraud 
statutes. 

As a result, many frauds, while not 
strictly mail frauds, are prosecuted as 
such and so characterized, leaving the 
impression that the mails are over- 
crowded with alluring invitations to 
widows and to that seemingly inex- 
haustible class, composed of both men 
and women, who, because of their 


proneness to snatch at the bait of get- 
rich-quick schemes, have been rather 
appropriately dubbed by the tricksters 
themselves as “suckers.” 

As a matter of fact, while certain 
types of frauds depend almost entirely 
for their success upon the use of the 
mails, in a vast majority of cases the 
use of the postal service for furthering 
such schemes is merely incidental and 
often inadvertent. 

In many instances shady promoters 
are painstaking in their avoidance of 
the mail service, but sooner or later 
they take that chance which very often 
provides the government with its only 
legal weapon available to protect an 
incautious public from—itself. 

For, in the final analysis, it is the 
very susceptibility of the average 
person to outside influence, especially 
when accompanied by glittering prom- 
ises of immoderate profits, that is 
largely responsible for the existence of 
the wolf packs that prey upon them. 
Without that credu- 
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lity, or impressionableness, the wolves 
would soon be starved either into 
legitimate enterprise or into a more 
direct form of lawlessness easier to 
deal with. 

Of course there are, and perhaps 
aways will be, predatory individuals 
with sufficient cunning and guile to 
delude the most astute and cautious 
business man. Indeed, few are there 
either in public life or in the business 
world who have not more than once 
fallen victim to some oily swindler with 
a skilfully laid prospectus. 

These stories are seldom told, even 
to the family at home, for the man with 
a reputation for sagacity and acumen 
is loath to advertise the fact that he has 
permitted a “slicker” to best him. The 
loss is charged to profit and loss and the 
loser profits by the determination to be 
more careful in the future—sometimes. 

To this class those charged with the 
protection of the public are not so 
sympathetic. The victim usually is 
able to pocket his loss without unto- 
ward hardship because the same sagac- 
ity that has won his reputation should 
deter him from venturing too deeply 
into new enterprises without adequate 
investigation. 

Our Pusuic 


It is not so with the unwary small 
investor who risks all his savings in 
some glittering venture promising to 
put him on “easy street”’ but which all 


too often plunges him into the gutter of 
poverty and the depths of despair. 

Perhaps the bitterest poverty of all 
is that which comes to those who have 
had and lost. To see the fruits of a 
lifetime of toil and thrift swept away as 
the result of one moment of misplaced 
faith in the proposal of an affable 
stranger is a blow that must be ex- 
perienced to be realized. 

Often, far too often, it is a trusting 
woman or a widow with sufficient funds 
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only to provide meagre sustenance for a 
peaceful old age who falls victim to the 
suave confidence man. 

The most pitiable of all frauds in 
their results is that practiced by the 
medical faker upon persons suffering 
with cancer, tuberculosis, or some 
other like disease as difficult of cure 
by drugs. Patients are often lured to 
their deaths with quack remedy baits. 
Yet it is these very victims who are 
loudest in protest against prosecution 
of their despoilers. 

Denied one remedy, they quickly 
turn to another in untiring search for 
health. It is this characteristic trait 
of those who fatten the quackers’ till 
that makes them the most persistent 
repeaters. Some fakers readily admit 
the fraud of their “cures” but offer as 
an excuse the fact that some other 
charlatan in the same line would catch 
the sucker, so why not he? 

Less serious in the consequence in- 
volved is that of the older man seeking 
youth, and younger men seeking more 
youth, who literally jump from one 
rejuvenation cure to another, until the 
entire field is covered. 

“‘A burnt child dreads the fire” is an 
old saying that apparently does not 
apply to the investor. Many of these 
“investment children” have been 
seared so often that they must needs be 
immune to pain. The unscrupulous 
promoter, recognizing this fact, prefers 
the “burnt children” and he pays 
good money for their names and ad- 
dresses. 

“Sucker lists” are marketable com- 
modities and the names and addresses 
of those who have been victimized 
repeatedly command high prices from 
promoters with other kinds of lures to 
dangle before the eyes of the fake 
investment fan. 

That “millions of Americans annu- 
ally lose billions of dollars”’ to the un- 
— for which they receive 
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nothing or almost nothing, there can be 
no doubt. 


From THE Business MAN 


All of this money is thus diverted 
from legitimate commercial channels. 
The honest business man, through the 
National Better Business Bureau and 
its affiliated bureaus throughout the 
country and like organizations, has in 
the past few years become more active 
in uncovering his shady rival and 
helpful in checkmating his plans. 

In doing this he not only is assisting 
in the protection of the unwary but he 
also is helping to conserve the money 
lost in questionable ventures for lawful 
industry, of which he naturally would 
expect to share. 

The Post Office Department is 
keenly appreciative of this aid in 
apprehending the mail schemer, but 
there is plenty of room for enlarging 
the co-operation. 

The sanctity of a sealed envelope in 
this country has always commanded 
respect. Post Office inspectors cannot 
open letters in the quest of fraud and 
read their contents. Their only source 
of information and their only clue to 
questionable ventures must come from 
the victim themselves or from the 
recipient of the “come-on”’ letter. 

Often letters that are palpably mis- 
representations and designed to de- 
ceive, are received by men who recog- 
nize their fraudulent character but 
who, without thought of the possible 
poverty that might be saved others by 
reporting to the Post Office Depart- 
ment, consign the missives to their 
wastebaskets. 

There is a fertile field for good 
missionary work on the part of those 
whose perspicacity, enabling them to 
detect fraudulent intentions in such 
letters, places them in the position of 
potential protectors for their less in- 
telligent brethren. 
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PowerFuL Fravup Orper Statutes 

A powerful weapon is wielded by the 
Post Office Department for the 
pression of mail frauds in the fraud or. 
der statutes authorizing the Postmaster 
General, on evidence satisfactory to 
him that any individual or concern js 
conducting a scheme for obtaining 
money or property through the mails 
by means of false or fraudulent pre. 
tenses, representations and promises, 
to issue a so-called fraud order against 
such person or concern. 

Such an order bars the person or 
concern affected from further use of the 
mails. The postmaster at the office of 
address is directed to stamp “ Fraudu- 
lent” and return to senders all mail 
directed to the person or firm against 
whom the fraud order is issued. 

Because this action immediately 
stops their income it is often held in 
greater fear by the fraudulent pro- 
moter than is actual prosecution or even 
prison sentence. 

Before the Postmaster General was 
authorized by Congress to deny the use 
of the mails to such persons, it fre- 
quently happened that the schemes 
were continued in operation while the 
case was under trial in the courts and 
sometimes were even conducted from 
within the prison walls. 

Since March 4, 1923, fraud orders 
have been issued against 991 persons 
and concerns who were using the mails 
to obtain money under false represen- 
tations. The Department of Justice 
has worked hand in hand with the Post 
Office Department, and a compara- 
tively large percentage of those barred 
from the mails have been prosecuted 
and sentenced to prison. 


Types or Fraups 
The schemes range from simple 
catch-penny sales schemes to gigantic 
investment swindles involving millions 
of dollars. 
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For instance, a great many women 
have invested ten cents for ten yards of 
“beautiful silk for making shirt waists 
and other fancy things” and received 
ten yards of silk thread. 

On the other hand, quite a few are 
the men who upon receipt of very 
confidential communications, written 
on elaborate letterheads and _post- 
marked from Canada, have invested 
$18.00 for “Twelve full quarts of 
Canadian Rye, the Beverage of our 
Grandfathers,”’ only to open the pack- 
age and find the rye was roasted rye 
grains. 

Then there is the case of the veter- 
inary surgeon in Maine who advertised 
beautiful Angora cats of any color and 
who shipped ordinary long-haired 
Maine coon cats dyed the desired hue. 

A Tennessean dealt in dogs—hunting 
dogs that would hunt any kind of game. 
The dogs were picked up on the streets 
and given manufactured pedigrees, the 
same animal sometimes having as many 
as half a dozen different sets of ances- 
tors, according to the number of times 
it was returned and resold. 

A learned gentleman in the East, 
operating as a university with a high 
sounding name, could make a student 
over night an M.D., an LL.B., or any 
other degree for a stipulated fee. 

In a Western city degrees in a new 
brand of masonry were offered for sale. 

Perhaps the most stupendous in 
their scope and the amount of money 
involved, of any fraud schemes, since 


the Louisiana Lotteries, were the oil ; 


funds in doubtful enterprises. — 
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stock swindles conducted in Texas, 
Oklahoma, Arkansas and Louisiana a 
few years ago. 

So varied and ingenious and far- 
reaching were these swindles that 
literally millions of dollars were swal- 
lowed up before a concerted campaign 
of the Post Office Department and the 
Department of Justice stopped the 
mails of the swindlers and finally 
landed them in penitentiaries where a 
number of them are now serving out 
long terms. 

A study of Post Office Department 
fraud records brings one to the reluc- 
tant conviction that neither fraud 
orders nor prison sentences are going 
to entirely eliminate the fraud promo- 
ter. So long as he can so readily find 
dupes upon whom to prey and until 
the public becomes better educated 
and learns to pay more heed to 
warnings, such dupes will be found 
a-plenty. 

As a result of its proneness to invest 
without first investigating, the Ameri- 
can public has been classified as ex- 
tremely credulous. No one would 
prefer that this credulity should be 
displaced by doubt, suspicion and 
mistrust. Such a characteristic if 
universal would react to disadvantage 
to legitimate business. Somewhere 
there should be a happy medium that 
would bring the inexperienced in 
financial matters to exercise greater 
caution or to seek the advice of wiser 
men before entrusting their hard earned 
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HEN of crimes nowa- 

days, citizens generally have in 
mind the crimes of violence so wide- 
spread over the whole country. These 
armed outlaws are practically all 
young men in their early twenties. 
Some people affect to believe that they 
are driven to crime by economic stress, 
mainly lack of employment. This is 
not true. This country is the richest 
in the world to-day, and no honest 
men, especially young men of their 
age, need look for work. As a matter 
of fact, this big army of young fellows 
are determined they will never do any 
honest work, especially manual labor. 
With the modern mechanism of crime, 
they are escaping detection and arrest 
in a large percentage of cases. A 
young fellow about to become a gun- 
man can be truthfully told by his 
associates that he runs a comparatively 
small chance of being arrested for any 
robbery he may commit. The number 
of robberies is out of proportion to the 
arrests. 


MAKING THE Easy 


In nearly all towns and cities of the 
United States the police force is in- 
adequate in number. In some they 
are not properly trained; in others 
they have not a secure tenure of office 
and are subject to political influences. 
All policemen should be appointed 
through civil service competition, have 
a secure tenure of office only removable 
on charges, and a final appeal to the 
courts, and a substantial pension, as 
in New York. London has 23,000 
policemen; New York has 11,000. 


Mechanical Aids to Crime __ 


By McApoo 
Chief City Magistrate, New York City 
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New York really needs about 33,000 
policemen. | 

Here are two young fellows who are 
going to start out to commit robberies, 
holdups, as they are called. They 
have secured without any trouble four 
of the very best make of automatic 
revolvers and plenty of ammunition. 
They wear soft caps which can be 
pulled down over the face so as to 
make identification difficult. They 
are smartly dressed and have a common 
school education and have been born 


in this country, of foreign parentage 
or otherwise. They know from the 
gangs with whom they associate of 
the great number of robberies on which 
no arrests were made. They plan a 
holdup carefully, weeks ahead; time, 
place, circumstances are all noted; 
the conclusion reached (in some cases) 
that in the middle of the day when the 
traffic is greatest is the best time to 
make what they call a “get-away” 
after a successful holdup or robbery. 
This brings the motor car into use. 
They can hire a taxicab where the 
driver is a criminal, actual or potential; 
they can own a car or they can steal 
one. In the latter case, they are apt 
to steal the very best make of cars so 
as to give the impression in using it 
that they are well-to-do, law-abiding 
citizens. They come upon the victim 
suddenly, and even if he had a dozen 
res... 2ts they would be of no use te 
him. A robbery was committed i 
New York City last week where there | 
were buttons all along the counter of | 
a jewelry store which would sound a 
siren on the outside, and every man | 
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in the store had a revolver ready at 
hand. The gunmen were so quick 
and unexpected, however, that the 
occupants were afraid to sound the 
siren and did not dare use the revolvers 
they had on their persons. The rob- 
bery was successfully carried out and 
the robbers got away without leaving 
a trace. It is a sample case of hun- 
dreds, if not thousands, that take place 
all over the country. 

As to burglaries and robberies and 
crimes at night, the useful household 
flashlight has taken the place of the 
burglars’ old dark lantern with its 
smell of oil and sputtering wick and 
the shutter that had to be opened and 
closed. 


REMEDYING THE SITUATION 


You have here three mechanisms of 
crime: the revolver, which is the curse 
of America and is more plentiful in 
this country than lead pencils in the 
hands of both law-abiding and law- 
breaking péople; the swift-moving 
motor car, and the congestion of 
traffic in all big cities; and the flash- 
light, not to speak of the common, 
well-known soft cap. 

The publication of robberies and the 
skillful get-aways encourage crime. 
How can we remedy this situation? 


LLEGITIMACY is a serious 
problem, but it is difficult to 
sufficient public interest to work out 
adequate plans of relief and prevention. 
It is necessary to begin with the avail- 
information. The records used 

are for the years 1920, 1921 and 1924. 
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Illegitimacy in St. Louis 


By Grorce B. Manco xp, Px.D. 


Social Service Secretary and Educational Director of the Church Federation and _ 
Board of Religious Organizations of St. Louis 


If it were left to me, the first thing I 
would do would be to outlaw the pistol, 
so that anyone possessing a pistol 
would be on the defensive as to char- 
acter and intentions. Let the law- 
abiding people voluntarily disarm, so 
that nobody would have a pistol but 
an outlaw or a dangerous criminal, 
who has no more right to be at large 
and out of-jail than a mad wolf in a 
big city, because he will never reform 
and he will steal and rob and murder 
as long as he is free. He will never 
work at honest labor. 

It is an appalling situation and time 
and space will not permit me to go 
into what must be done with these 
youths before they become actual 
criminals. That is a social and reli- 
gious question that this country will 
have to meet. But, in the meantime, 
get rid of the pistol; regulate more 
strictly the use of the motor car; and, 
of course, increase the police forces 
far beyond their present number, 
especially in big cities like New York, 
Chicago, Philadelphia and _ Boston. 
Take the whole police force squarely 
and entirely out of politics and politi- 
cal influence of any kind, so that 
they will be as free from that as the 
personnel of the regular army and 
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It appears that the annual wiinition: 
of illegitimate births recorded in St. 
Louis is about 600. However, this 
figure under-states the facts, owing to 
the tendency to suppress information 


: 
: 
3 
cases) 
the 
ne to 
way” 
Pry. 
D use. 
e the 
ntial; 
steal 
apt 
ars so 
ing it 
idi 
-ictim 
dozen | 
ise ta | 
ter of 
und a 


relating to illegitimacy. Some cases, 
no doubt, are recorded as legitimate; 
others are not recorded at all. 

The aggregate number of white 
births greatly exceeds the number of 
colored, but the proportion of colored 
births that are illegitimate is from four 
to five times as high as the proportion 
among the whites. In view of the 
recent development of home life, and 
of the still-existing bad housing con- 
ditions among the colored, such dis- 
proportions may be expected. 

Residence of Mothers.—The following 
table shows the residences of mothers 
according to the public records: 


Residence of Mother 1920 | 1921 | 1924 
397 | 445 | 463 
Missouri (outside St. 

63 57 44 
Other states......:..... 72 66 41 

566 634 | 609 


Unfortunately the facts in respect 
to residence cannot be accurately re- 
corded. Many women come from out- 
side the city shortly before confinement. 
They are not legal residents and in 
fact are not practical residents, since 
they expect to leave St. Louis again 
as soon as possible. There is little 
accuracy in respect to the number who 
give other communities as their resi- 
dence. However, to this number should 
be added those additional cases of per- 
sons who have not made St. Louis a 
bona fide residence and who come here 
either to take advantage of our hospi- 
tal facilities or to cover up the facts as 
to their pregnancy. The figures, there- 
fore, credit the city with a larger pro- 
portion of the total than the city de- 
serves. The actual rate of illegitimacy 


among our own population is consider- 
less ‘then the imply. 


‘THE ANNALS OF THE 


vil 
AMERICAN ACADEMY . 


From the standpoint of state control, 
both those women residing in St. Louis 
and in Missouri, outside of St. Louis, 
should be counted. They together 
constitute the problem under the laws 
of this state. Those coming from out- 
side the state are naturally subject to 
the laws of those states. The volume 
of our legal problem is seen in the figures 
showing the number of residents in 
the state, including St. Louis. 

The migratory character of our 
American population is brought out 
in the statistics relating to the birth- 
place of the mothers. Nearly two- 
thirds of the number were not even bor 
in Missouri. Slightly more than 10 
per cent were native St. Louisans. The 
biggest inflow naturally comes from the 
surrounding states. 

Place of Birth of Child.—The great 
bulk of illegitimate births occur in our 
public and philanthropic hospitals. 
In 1924, the proportion was 70 per cent. 
Furthermore, City Hospital has a rap- 
idly increasing number of cases. The 
births in private homes are gradually 
declining, and even the commercial 
maternity homes have fewer cases 
than formerly. There are some dis 
tinct advantages in this development. 
With the establishment of social service 
departments, the hospitals can make 
better contacts with the mother, and 
more satisfactory social service treat- 
ment will follow. 

Age of Mothers.—The following cv 
mulative table throws light on the age 
of the unmarried mother: 


Age of Mothers 1920 | 1921 | 192% 
15 and under........... 23 45 | 45 
174 | 240 | 974 
ee -314 | 374 | 398 
231 243 | 
ee 21 17 2 
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ILLEGITIMACY IN St. Lovis 


mothers is rapidly increasing, and the 
great majority of the total number are 
under twenty-one years of age. In 
1920 the age of greatest frequency was 
twenty years, but in 1924 it stood at 
eighteen, with an alarming number 
at ages seventeen and sixteen. Many 
of the mothers are under the age of 
consent. As is to be expected, the 
age of colored mothers runs somewhat 
lower than that of the whites. Facts 
such as these are superficial proof, at 
least, against the contention that the 
great majority of these women are 
hardened offenders. 

Number of Children Born to This 
Mother —In about 80 per cent of the 
cases, this birth represents the first 
child. In the remaining cases, or 
about 20 per cent, there have been 
previous births. Among the younger 
women, these births-no doubt are in 
most cases illegitimate. However, 
where five or more births have been 
recorded, many of the children are 
legitimate, since some of the women 
have been divorced or are widowed. 
The younger the mothers, the fewer 
the number of previous births. 

Premature and _ Still-Births—The 
number of premature births seems to 
be about 13 per cent of the total. This 
figure is much larger than it should be 
and denotes abnormal physical or 
mental conditions in respect to the 
mother previous to confinement. 

The still-births number about 10 
per cent, but in the community as a 
whole, the rate is only about 4. In 
other words, there are two and one- 
half times as many still-births among 
illegitimate children as among all 
births. These facts should be con- 
sidered in connection with a program 
of care and treatment. 

Occupations of Mothers—In the 
table above is given the occupa- 
tion of mothers as it appears on the 


Occupation of Mother | 1920 | 1921 
279 | 317 
Factory .... 68 76 
Laundress . . 24 27 
Waitress or cook... .. 15 10 
Clerk, including  sales- 

ea 25 40 
Seamstress or milliner.. . . 4 12 
Telephone or telegraph. . 15 15 
School attendants or stu- 

Teachers, including music 

Miscellaneous. ......... 29 50 | 2 
No occupation......... 52 57 | 50 

566 | 634 | 609 


The facts brought out in this table 
correspond with those discovered in 
other investigations. Practically one- 
half of the women are engaged in house- 
work. Factory employment comes 
second, but there are also a large num- 
ber of office girls and clerical workers. 
These figures must not be considered 
in connection with any particular 
St. Louis situation, because of the 
fact that the girls counted under some 
of these occupations have come from 
outside the city. The facts for occu- 
pation should be thought of in connec- 
tion with the number engaged in those 
occupations. The rate of illegitimacy 
among domestic servants is higher than 
the proportion of domestic servants 
among the women workers. 

Social Classes.—According to the 
Children’s Aid Society of St. Louis, 
unmarried mothers can be divided 
into three distinct classes. There is 
a small but wealthy group who go to 
private hospitals and usually abandon 
their children. Later they return 
home hoping that the community will 
forget about their transgressions. 

There is a second group consisting 
of girls from the humbler homes. Fre- 
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quently they are poor in physique and 
untrained in moral and social standards. 
Many of these girls can return to their 
homes and reassume their former 
position. 

The girl from the middle class is the 
one who faces the most serious problem. 
Here standards are high. Readjust- 
ment becomes a very difficult matter. 

Missouri Law.—The Missouri laws 
are very unsatisfactory. The Chil- 
dren’s Code Commission tried for six 
years to secure legislation such as that 
which exists in forty-two other Ameri- 
can states. The bill which provided 
for the establishment of paternity, 
according to generally recognized modes 
of procedure, was defeated. The bill 
also provides for paternal support of 
the child. Our law, therefore, does 
not meet the situation and the putative 
fathers have practically no obligation. 
There are two laws under which some- 
thing might conceivably be done, 
although this is very difficult. The 
law of 1921, which provides for equal 
inheritance of illegitimate with legiti- 
mate children, authorizes suit to es- 
tablish paternity. However, it does 
not lay down methods of procedure 
such as those usually given in the law. 
The statute is practically useless, and 
few, if any, cases have been made 
under it. Our desertion law has also 
been modified so that any person who 
abandons or deserts his child under 
sixteen years, whether born in or out 
of wedlock, may be punished. The 
practical effect of this law has been to 
increase the burden on the mothers, 

and to leave the fathers unpunished. 


MEETING THE PROBLEM a 


In order to discover what St. Louis 
agencies were doing with the cases of 
illegitimacy confronting them, a study 
was made of a number of agencies 
engaged in such work. Partial infor- 
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mation was obtained for over oy 
thousand cases, but none of the age, 
cies were able to present adequate infor 
mation along all lines. 

According to the information pm 
ceived, six institutions reported retum. 
ing 276 mothers and their children ty 
their parents. The same institutions 
returned 138 mothers without ther 
children to their parents. All of th 
institutions together reported separat- 
ing 85 mothers from their children 
They also claimed that 104 had aba. 
doned their children. 

In 39 cases, the mother married th 
father of the child, and in 25 case 
she was married to some other man. 
In very few cases was an effort made 
to secure paternal support. The ip 
adequacy of our law was one cause of 
this failure. As a consequence most 
of the children about whom information 
was obtained were supported by their 
mothers. A small number were placed 
in institutions, and a somewhat larger 
number were put in private homes. 
In the case of 173 children, pater 
nity was unofficially known, but 
legal support was not obtainable 
merely upon this evidence. 

The chief child-placing organization 
that deals with the problem is the 
Children’s Aid Society. The great 


majority of the mothers with whom it | 


deals are persuaded to keep their chil- 
dren. Out of 80 mothers handled, 36 
became very devoted to their babies, 
while 31 developed considerable inter- 
est and only 13 remained indifferent. 
One of the most serious conditions with 
which the Society must cope is the fact 
that 20 per cent of the fathers in the 
case are married men and even the 
extra-legal efforts to obtain paternal 
support fail under such circumstances. 
A careful system of follow-up work by 
the Society has resulted in the rehabili- 
tation of a large number of the mothers 
coming under its care. 
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OpsTACLEs TOSOLVING 

The chief difficulties in the way of the 
successful handling of cases of illegiti- 
macy in St. Louis, whatever be the 
social agency concerned, are the follow- 


(1) A large number of mothers come 
from outside the state and their prob- 
lem should be worked out in the state 
of their residence. There is no co- 
operative plan whereby such states 
definitely agree to accept responsibility 
for these mothers. 

(2) The shortcomings in our own 
law make it difficult to obtain similar 
service from the counties in Missouri 
from which these girls come. 

(3) The law to establish paternity 
cannot be applied except at consider- 
able cost. This cost makes action in 
most cases prohibitory. 

(4) Without a law providing for 
paternal support, as mentioned before, 
legal action seems hardly advisable, 
even though paternity could be estab- 
lished. 

The attitude of the community must 
also be taken into consideration. The 
work of an agency often fails in its pur- 
pose because the community does not 
agree with its method or plan. The 
greatest difficulty is met in the courts 
where the attitude of mind is often 
quite different, and in the offices of the 
prosecutors where similar obstacles are 
encountered. Our social agencies are 


frequently confronted with the follow- 
ing viewpoints: 

(1) Babies should not be kept 
with their mothers, but be taken from 
them as soon as possible. 

This attitude has often made it diffi- 
cult for a social agency to work out the 
problem of the mother. It is diffi- 
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cult to place a mother with her child 
in a private home when the would-be- 
beneficiaries believe that mothers and 
babies should be separated. 
(2) The parties should marry each 
other. 

Often when a case is taken into court, 
pressure is brought to bear on the 
mother to marry the father of the child. 
Our social agencies, as a rule, do not 
believe in forced marriages. Most 
forced marriages have been unhappy 
and have merely led to additional 
troubles. 

(3) A girl under 16 years must 
prove her innocence. 

So fixed has this notion become that 
very few attempts are made to enforce 
our age of consent law. This law fixes 
the unqualified age at 16 years, and 
provides that girls between 16 and 18 
years prove previous chastity. The 
law for girls under 16 years is perfectly 
clear, and there should be no difficulty 
in enforcing it. 

(4) A man should not be exposed 
if he is a married man. 

Even the social agencies have hesi- 
tated to take action in case of a mar- 
ried man. Quite generally the effect 
on his family is made a greater con- 
sideration than the social effect of re- 
quiring the acceptance of proper re- 
sponsibility. How this situation can 
be improved, if married men are not to 
be held responsible for their actions, it 
is difficult to say. 

(5) The girl must wear the scarlet 
letter. 

This notion is still altogether too 
common. No one seems to make this 
demand as far as it applies to men, but 
for a woman to be reclaimed is still 
difficult. A more tolerant sympathetic 
public opinion is needed. 
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RACTICALLY speaking, it is fair 

to say that the juvenile delinquents 
of the community are those children 
who cause their parents or their neigh- 
borhood such trouble by their behavior 
as to lead to their being brought to 
court. Since what causes one parent 
trouble does not bother another one 
especially, what incenses one neighbor- 
hood is accepted complacently by an- 
other, and what looks “suspicious” 
to one policeman means nothing to an- 
other, it must be obvious that these 
children have no distinguishing attri- 
butes other than their experience with 
legal machinery. It is even true that a 
child is sometimes brought to court 
technically as a juvenile delinquent 
when no specific: offense whatever is 
actually charged against him. Con- 
versely many children whose conduct is 
notoriously anti-social are not counted 
in the delinquent group. 


The fact that juvenile delinquents 
include not only violators of law but 
also offenders against morals and mores 
adds to the intangibility of the con- 
cept. While the Pennsylvania law 
giving the juvenile court jurisdiction 
distinguishes between incorrigible and 
delinquent children, for the purposes of 
ordinary discussion the two classes are 
lumped together as delinquent. Says 
the law: 


The words “incorrigible children” shall 
mean any child who is charged by its 
parent or guardian with being unmanage- 
able. The words “delinquent child” shall 
mean any child including such as have 
heretofore been designated “incorrigible 
children” who may be charged with the 
violation of any law of this Commonwealth, 


= 


By Neva R. Dearporrr 


_ Executive Secretary, Children’s Commission, Commonwealth of Pennsylvania 


or the ordinance of any city, borough o 
township. 


Thus it will be seen that a delinquent 
child may range from a youthful law. 
breaker justifiably ignorant of the mass 
of state and local legislation to a very 
deliberate young offender. As for the 
incorrigible children whose parents find 
them troublesome it is well to remember 
here as elsewhere that it takes two or 
more to make a quarrel. In a situa- 
tion so inchoate, one wonders whether 
there is any person in the Common- 
wealth who might not at some period 
of his life have been delinquent or in- 
corrigible or both, and who was pre- 
vented from being definitely designated 
as such only by a large element of 
fortuitous circumstance. 

In this dilemma of having, on the 
one side, a whole population of children 
who might with a thoroughgoing ad- 
ministration of law be called at some 
moment or other delinquent or incorri- 
gible, and on the other side, a relatively 
small proportion of children thus actu- 
ally designated, it might be helpful to 
take the wholly objective point of view 
of the ethnologist and ask about 
the treatment of troublesome children 
as a culture trait in our civilization. 
What is it that brings a child to court? 
What happens to him when he gets 
there? 

It is not without significance that 
juvenile courts arose as and still remain 
to a very large extent, culture traits of 
cities. This is probably due to several 
factors. First, there are more ways of 
becoming troublesome to parents and 
neighborhood in crowded cities than 
there are in the country. Second, the 
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machinery of the criminal law in cities 
becomes more impersonal and stereo- 
typed than justice dispensed in the 
country. Third, there were civic and 
philanthropic leaders in the cities who 
worked to see that such children as 
were brought to court should be 
treated not only with humanity but 
with some degree of intelligence. 

But this very change in itself, from 
the standpoint of the measurement of 
juvenile delinquency, brings about a 
curious situation. Just in so far as 
juvenile courts succeed in helping 
parents with troublesome children or 


at least in making the public think that 
they can, just to that degree will more 
parents with troublesome children re- 
sort to them and thus bring their chil- 
dren into this class. With a rigorous 
and ruthless administration of the 
criminal law any parent would hesitate 
to report his child as unmanageable, 
but with juvenile courts advertising 
broadly their use of humane meth- 
ods for the rehabilitation of children, 
parents need have no hesitation in 
bringing their children forward as the 
subjects of this free treatment. 


PREVALENCE OF JUVENILE 
DELINQUENCY CASES 


All things considered, an astonish- 
ingly small proportion of our children 
come before juvenile courts. Let us 
take the Municipal Court of Phila- 
delphia as an illustration. According 
to the 1920 census for Philadelphia, the 
city had a population of 278,429 chil- 
dren between the ages of seven and 
fifteen years inclusive: the numbers of 
boys and of girls were about equal. 
According to the 1924 report of this 
court, the number of “children’s cases 
referred to the juvenile court on new 
charges of delinquency and disposed of 
formally through court hearing or in- 
formally by the judge without court 
hearing” was as follows: 


Some AsPEcTs OF JUVENILE DELINQUENCY 
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Boys’ Cases Girls’ Cases 


4901 
4768 595 
1923. . 5780 686 


A new charge means that a new 
offense has been committed or that the 
conditions of probation have been vio- 
lated to such an extent as to warrant 
the filing of a new petition in delin- 
quency. But the above are not all 
the delinquency cases with which the 
court dealt. It had some pending from 
the previous year and it had some that 
were not disposed of at the end of the 
current year, and it had some handled 
by probation officers only. The maxi- 
mum figure for new charges dealt with 
by this court and its probation depart- 
ment for the year 1924 is 7132, of which 
6093 were boys’ cases, and 1039 were 
girls’ cases. “‘Cases”’ must not be con- 
fused with children; but taking the 
largest obtainable figure for cases in 
1924, and using the 1920 census figure 
as a population base, we get about forty- 
four boys’ cases per thousand boys be- 
tween seven and fifteen years inclusive 
and about seven girls’ cases per thou- 
sand girls of that age. There were 
3975 different children involved in new 
charges of delinquency during 1924, of 
whom 3218 were boys and 757 were 
girls. Of these 3975 children, 1341 
had been known to the court in pre- 
vious years. The new intake of delin- 
quent children numbered only 2634. 


It is sometimes easier to get per- 
spective if one assumes a smaller unit 
of population with the same age dis- 
tribution. Let us take a city of a 
hundred thousand. If juvenile delin- 
quency cases were equally prevalent 
in such a community there would be 
among its 15,266 children between the 
ages of seven and fifteen inclusive about 
336 boys’ cases and fifty-three girls’ 
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cases—with a lesser number of differ- 
ent boys and girls involved—in the 
course of a year. 

If every one of these “cases” repre- 
sented a different child, well started 
toward becoming an adult trouble- 
maker in the community, the above 
estimate might have a considerable 
import. But let us see with what 
these children are charged. If they 
followed the behavior of the Philadel- 
phia children in 1924 these boys’ and 
girls’ cases would break up into the 
following percentage groups: 


Percentage Percentage 


of Boys’ of Girls’ 
Cases Cases 
Beyond parental 
ri control ....... 33 54 
 Truancy........ 11 9 
Runaway ....... 11 21 
Incorrigibility... 7 $9 
Offenses due to care- 
of play or mis- 
7 
3 3 
Sex offenses....... 1 6 
Witnesses in sex 
All other offenses . . 6 5 


It would then appear that of our 336 
boys’ cases, a third would consist of 
conflict with parental authority with all 
that is implied of broken homes, 
parental irritability and inefficiency 
due to ill health, ignorance, mental 
defect and instability, troubles in 
school and in institutions and all of 
the other reasons which may lie back 
of a complaint made by parent or 
institution against a child. Roughly, 
another third of these boys’ cases 

1 These percentages are taken from the 1924 
Municipal Court report, p. 16. The fact that 


they add to 101 per cent is probably due to 
making adjustments on fractional amounts. 
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should be charged off as misfortune 
in getting caught in some thoughtless 
or mischievous prank or in offending 
some powerful force or some unsym- 
pathetic person in the community, 
If we know anything at all about boys 
we know that with 7633 of them ip 
our city of 100,000, it would be the 
best behaved place in the world if 
there were not actually many more 
than a hundred happenings of this 
sort in the course of a year! Likewise 
with the cases of stealing, it would also 
be almost miraculous if in such a place 
there were only ninety-four instances 
when boys appropriated what was not 
their own. In the detailed figures in 
the Philadelphia report regarding the 


thefts or attempted thefts of these | 


children one gets further light on this 
group. About a third are charges of 
unlawful entry, housebreaking and bur- 
glary, and a half are larceny. The 
numbers accused of automobile steal- 
ing, picking pockets, robbery and 
shoplifting are remarkably small. In- 
cluded in this group are also some 
children who stole from persons in 
the home and who stole necessaries 
such as coal and food for the home. 

Of the fifty-three girls’ cases in our 
town of a 100,000, over half would 
have originated on the complaint of 
the parental authority because the 
girl was unmanageable or a runaway. 
Of the remainder about half would 
have been held as witnesses in sex 
cases. 

In view of these facts it would seem 
that the serious minded citizens of our 
hypothetical city would scarcely find 
it necessary to get especially excited 
about juvenile incorrigibility and de 
linquency in their community on 
account of its volume as measured by 
court contact. In candid moments 


they might even wonder why it was 
that, in a civilization which goes i 
for the deliberate stimulation of desire 


fo 
a 
tic 
St 
10 
m: 
oo 
on 
ch 
ki 
du 
30 
sh 
aa | 
th 
to 
six 
| ig in 
7 | To 
In 
In 
+ 
In. 
| In 


ortune 
chtless 
nding 
nsym- 
unity, 
em in 
the 
rid if 
more 
f this 
wise 
d also 
place 
tances 
aS not 


for thrills, excitements and physical 
satisfactions and which contains so 
many strains and pressures in family 
and social relationships, more boys and 
girls had not broken through conven- 
tional restraints to the extent of getting 
into court. 


Survey By U.S. Bureau 

We have assumed the prevalence of 
delinquency in an imaginary city of 
100,000 and based it on Philadelphia 
“experience.” Can we check our esti- 
mate? The U. S. Children’s Bureau 
surveyed the child welfare conditions 
and resources of seven Pennsylvania 
counties during 1924 as a service of 
co-operation with the Children’s Com- 
mission of Pennsylvania. Information 
on every delinquent and incorrigible 
child under the age of eighteen years 
recorded as having been known to any 
kind of court or correctional] institution 
during the year July 1, 1923, to June 
$0, 1924, was sought. The results are 
shown below. 

Thus it will be seen that even when 
the age of the delinquents is extended 
to eighteen years and the turbulent 
sixteen- and seventeen-year olds are 
included, these counties are far from 


Some ASPECTS OF JUVENILE DELINQUENCY 


furnishing the quota of court cases 
to which they are entitled according 
to Philadelphia experience and prac- 
tice. 

Ample room is left for a wide margin 
of expansion before the city figures are 
equalled. It is possible that the num- 
bers of court cases in these counties 
should be a little larger. It is not the 
custom of quarter sessions courts or 
district attorneys in this state to record 
facts regarding the age of offenders. 
Although the field investigators in this 
study made a determined effort to get 
court officials to go over the dockets for 
the year and indicate the youthful 
offenders, it is probable that a few 
cases were missed. 

If one may still farther belabor the 
point of the relatively small number of 
children who are officially designated as 
delinquent or incorrigible, it may be 
noted that in these seven counties all 
of the different children known either to 
courts or to correctional institutions or 
to both number 1326 and amount to 
eighty-five per 10,000 population be- 
tween seven and seventeen years. In 
these counties as in Philadelphia the 
boys greatly cutnumber the girls. 
Among the 1169 court cases, 990 were 


Type AND PopuULATION OF Counties Srv 


pale Cases of Children under the Age of 


18 Charged with Delinquency, In- 
corrigibility, or Crime 


In Correctional 
Institutions 

In a mountain county—1920 population approximately 1” 

In a dairying county—1920 population approximately 53,000 75 24 ry 
In a bituminous coal county—1920 population approximately oi - 

In a county of commerce—1920 population approximately 

In a farm county—1920 population approximately 174,000. . . . 215 64 
In a manufacturing county—1920 population approximately 
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those of boys, 174 were those of girls It is also true that one young offender 
and in 5 cases the sex was not reported. may exhibit several forms of delin. 

quency, only one of which has beep 
; Types or OFFENSES singled out for labelling and classifica. 


Tt might be supposed that in the tion when he is brought into court. 
country there is less likelihood of chil- In so far as the records indicate the 


dren being brought to court without specific nature of the offenses committed 
their having committed what is con- by the child, there seems to be in each 
sidered there as a serious offense. It category a range from the very serious 
may be enlightening, therefore, to see from the standpoint of society, to the 
with what types of offenses these utterly trivial. The offenses against 
children were charged. The tables persons and animals begin with murder 
that follow(pp. 73-75) classified some- and end with knocking down a child. 
what differently from those in the Phil- The category of vices tapers down to 
adelphia Municipal Court, give the visiting a gambling house, while the 
exact charges as they stood in the offenses against property range from 


county records. arson and robbery to breaking windows. 
Concerning malicious mischief and 
Data INADEQUATE similar offenses in which general labels 


A little study of these figures sug- are used, it is enlightening occasionally 
gests, first, that they must give but to learn what was covered by these 
a fragmentary and vague picture of broad terms. There seems no doubt 
the misbehavior of children in these but that an element of misfortune 
counties, and second, that the courts figured prominently in some of them. 
are serving much more as agencies for One such case was heard when the field 
the prosecutions of offenses involving investigators were visiting a juvenile 
property than as a means of coping court. Under the charge of tampering 
with character defects appearing in with railroad property a twenty-year- 
children. While it might well be old boy and three others, who wer 
thought that the 368 cases of offenses from thirteen to fifteen years old, wer 
against property and the 164 instances brought in. The twenty-year-old boy 
of trespassing and malicious mischief had thrown a dead snake up over a high 
committed by boys constitute a fair tension wire and was throwing stones 
proportion of such cases in the com- at it. The younger boys joined him. 
munities, it cannot be supposed that a Unfortunately one of them threw nota 
total of fifty-six represents more than a DP exes but an iron hooked bar, which 
small fraction of the offenses against-—“Caught on the wire and caused a short 
morality by boys and girlsorthatforty- circuit. This cut off the power in the 
three violations of specific ordinances nearby railroad shops, a consequence 
are more than a slight proportion of naturally unforeseen and unintended by 
such occurrences in the community. the boys. 

It is true that the 153 cases under the A similar illustration of the way i 
blanket terms of “incorrigibility” and which extraneous forces can operate it 
“delinquency” might add to the of- these juvenile cases comes from another 
fenses against morality and violations county. A fifteen-year-old boy with 
of specific ordinances, but even with mechanical turn of mind was delighted 
these possible additions the majority when a neighbor asked him to try & 
of such cases must have been unre- find out what was the matter with bis 
ported. automobile. After George had found 
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Fender DisTRIBUTION BY OrrEeNSE AND Sex or THE Cases OF CHILDREN UNDER THE AcE or EIGHTEEN 
delin. BrovuGcnut TO THE ATTENTION OF CouRTS IN SEVEN PENNSYLVANIA COUNTIES 
: bene July 1, 1923 to June 30, 1924 
ssifica- : 
mitted 
erious I. Offenses against persons and animals........ 38 35 3 
gainst 2. Involuntary manslaughter............ 1 1 aa 
rurder $. Accidental shooting. ................. 1 1 
child. 5. Assault and battery.................. 22 20 2 
wn to 6. Assault and battery and robbery... .... 1 1 
from 8. Statutory rape and f. ‘and b. <rat ee 3 3 
dows 9. Assault and malicious misc hief Pr See 1 1 
10. Molesting other children. ....:....... 1 1 
of and 11. Knocked down child................. 3 3 
labels Cousity to emimals. .................. 2 2 
onally Il. Vice—Offenses against morality........... 56 27 29 
dedi 2. Immorality (f. and b.)!.............. 1 1 
oe 8. Fornication and bastardy............. 1 1 
them. 5. Immorality and receiving stolen goods. . 1 1 
e field 6. Incorrigibility and immorality......... 2 fs 2 
venile 17 17 
pering 9. Visitor to gambling house............ 1 1 “a 
-year-| Ill. Offenses involving property.............. 379 368 11 
|. were 2. Larceny, felony and burglary.......... 1 1 
d a 3. Larceny and forcible entry ........... 4 4 
2 7 4. Larceny and breaking and entering... . . 29 29 
a high 5. Larceny and truancy................. 2 2 
stones 6. Larceny and forgery................. 1 1 
1 him 7. Larceny and discharging firearms. ..... 1 1 
nots 8. Breaking and entering............... 7 7 
: 9. Attempting larceny.................. 1 1 
which 10. Breaking and entering with intent to 
. short commit larceny . 1 1 
in the 11. Suspected of attempted larceny < or r lar- 
ie 12. Receiving stolen goods... . . . 2 2 
’ 13. Breaking and entering with intent. to 
nother 17. Destruction of property.............. 20 20 
with : 18. Shooting chickens................... 1 1 
ighted . Throwing stones and destroying prop- 
try to 
ith his 
found 
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DistrisuTion BY OrreNsE AND Sex or THE Cases or CuILpREN Unper tHe AGE or EIGHTEEN 


Brovcut To Tae ATTENTION oF Courts oF SEVEN Pennsyivanta Counties (Continued) 
July 1, 1923 to June 30, 1924 


Total Boys Girls |Sex Unknown 
21. Malicious injury to railroad property. . . 2 2 
22. Tampering with automobile........... 2 2 
23. Tampering with mail boxes........... 5 5 
24. Operating motor vehicle without con- 
4 4 
25. Breaking window playi ing 9 9 
IV. Fraud and deception............ - 12 8 4 
1. Blackmail with intent to extort money l 1 ae 
3. Cheating and defrauding and forgery. . . 
7. Obtaining goods on false pretense... .. . l 
— 8. Disposing of unwholesome and diseased 
meats . 1 1 
‘Trespassing and malicious mischief . 167 164 3 
1. Malicious mischief. 81 80 1 
2. Trespassing and malicious mischief and 
8. Trespassing and larceny.............. 2 2 
4. Trespassing and malicious mischief... . . 4 4 a 
5. Malicious mischief and larceny........ 20 18 2 
7. Trespassing on railroad property . 12 12 
vy I. Offenses against public peace and good order . 145 133 12 
3. Disturbing the peace................. 10 10 
5. Disorderly conduct. ................. 109 101 
6. Drunk and disorderly. ............... 2 2 
9. Annoying neighbors.................. 6 4 2 
10. Carrying concealed weapons. ......... 5 5 
11. Discharging firearms................. 3 3 
12. Having loaded firearms............... 1 1 b: ed 
VII. Offenses against school. ................. 56 41 10 5 
2. Insolence in school..................- 
aw 3. Violation of the school code........... 17 13 4 - 
‘ 4. Absence from school.............. ll 4 2 5 
VIII. Violation of specific ordinances. ......... 43 42 1 
1. Violation of traffic regulation......... 14 14 
a ‘ 2. Violation of automobile law........... 1 1 
oe) 8. Violation of swimming ordinance...... 9 9 
4. Violation of bicycle ordinance........ . 3 3 
5. Operating motor vehicle without license . 3 3 
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DistRIBUTION BY OrreNSE AND Sex or THE Cases oF CuILpREN Unper THE AGE or EIGHTEEN 


BrouGHt TO THE ATTENTION oF Courts IN SEVEN PENNSYLVANIA Counties (Continued) 
July 1, 1923 to June 30, 1924 


Total Girls 


7. Violation of liquor law. 2 
8. Violation of city or borough. ordinance. . 

9. Violation of curfew law............... 
IX. Conduct unsatisfactory.................. 
1. Delinquency (not otherwise specified) . . . 

8. Incorrigibility and truancy............ 

4. Incorrigibility and runaway........... 

7. Runaway and suspicious conduct..... . 

8. Suspected of being a runaway......... 

9. Staying away from home............. 

11. Suspicious conduct.................. 

13. Loafing on the street................. 

14. Violation of parole................... 


Or 


a 


15 11 


the difficulty and remedied it, the man 
asked him to run the car up the road a 
short distance to see if it was all right. 
George obeyed but, not being a skillful 
driver, he ran it into the ditch and 
damaged it badly. The owner then 
had George arrested on the charge of 
unauthorized use of a motor vehicle. 
He was taken to the county jail where 
he was held for about three weeks 
awaiting trial. The case finally came 
before the quarter sessions court and 
the boy was given a suspended sen- 
tence and ordered to pay the costs 
within three months. The reasons ad- 
vanced for this formal action against 
this child was that in order to collect 
the insurance the owner of the auto- 
mobile had to make out a case against 
someone. 

It may come as a surprise to the 
uninitiated that this child was not 


heard in juvenile court. In this con- 
nection it should be pointed out that 
the Pennsylvania juvenile court law, 
the eloquent preamble of which pleads 
that children be guarded from contact 
with crime and criminals, not only per- 
mits, outside of Philadelphia, the pre- 
liminary hearing—and often this is the 
final disposition—of a child’s case 
before the minor judiciary, but also 
makes exceptions possible in such a 
way as to bring many children’s cases 
into other courts. The practical out- 
come of this was clearly shown in the 
study of the seven counties. Of 487 
cases of children under the age of six- 
teen who had formal court hearings, 
only 228 were in the juvenile court and 
of 268 cases of children who had in- 
formal hearings, 149 were in that tri- 
bunal. The other cases came before 
police officials, magistrates, aldermen 
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and justices of the peace. It seems ob- 
vious that the spirit of the juvenile court 
law, if not the letter, is being ignored 
throughout this state. 


Sprrit or THE AcE” 


As one hears general discussions of 
the rising tide of juvenile delinquency, 
one wonders whether there has not 
been a confusion of ideas between ju- 
venile delinquency as it is strictly de- 
fined and that disconcerting precocity 
in the pursuit of pleasure, now dis- 
played by a good many young people. 
One wonders if what is now referred to 
as delinquency is not really a shift for- 
ward into earlier years of the worldly 
cynicism and the exercise of individual 
liberty and judgment which was for- 
merly reserved for the more mature, 
the masculine and the privileged 
generally. This may appear to the 
middle-aged, remembering their own 
youth, as shockingly hard-boiled, but 
they must also recognize that this 
world is now somewhat franker, more 
aboveboard, and in some ways more 
generally sophisticated than it used to 
be. The young people but reflect the 

spirit of the age, shared alike by young 
a and old. They reflect the behavior of 
_ the parents and the family friends and 
they strive to imitate the leaders in 
society and affairs. Are not the behav- 
ior and ideas of children the crude 
but honest mirror of what the com- 
munity is now teaching—not by 
precept but by action and example— 
are the real values and desiderata of 
life? 

We recommend that those citizens, 
whose excitement on the volume of 
juvenile delinquency can be allayed by 
the official figures, transfer their appre- 
hensions to these less defined but no less 
real problems of the ideals of worth and 


‘a 7 pleasure now put before children. 
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TREND OF TREATMENT 


While the spirit of the age undoubt. 
edly accounts in large measure for the 
conduct of youth, it is only one, and at 
that the vaguest, diagnostic factor in 
the treatment of the individual child 
who gets into such serious trouble that 
the community must reckon with him. 
What is the trend of our treatment of 
delinquent children? Not being much 


afraid of them, we have almost ceased | 


to call them criminals. In a very few 
places the public is willing to get 
people who will study with patience and 
imagination and will employ methods 
of skill and ingenuity in their behalf. 
In other places it is willing to give them 
a kind of cursory examination in an 
effort to avoid gross blunders and in 
still other places it does little or nothing 
except to put them through a dehv- 
manized form of procedure which is 
little better than that of the pre-ju- 
venile court days, except they are not 
kept in lockups, jails or penitentiaries. 
There are, however, in Pennsylvania 
and elsewhere exceptions even to this 
beginning step. 

The following illustration will per- 
haps mark the point from which we 
must now start in the evolution of an 


intelligent handling of child offenders. | 


This case was heard when the investi- 
gator was attending court in the farm 
county, listed above as one of those 
studied by the Children’s Bureau. 
The hearing lasted about five min- 
utes. It wasa case of a fifteen-year-old 
boy charged with breaking and enter- 
ing a railroad station. He had been in 
a local home for boys and was accom- 
panied by the superintendent, who was 
also the volunteer man _ probation 
officer. They had come to court early 
and stayed in the court of quarter ses 
sions for nearly two hours until the 
business there was finished. They 
then went into another courtroom for 
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this boy’s hearing. There were about 
fifteen persons present, including the 
court attachés, a newspaper reporter 
and two deputy sheriffs with their 
prisoner from the county jail. The 
parents of the boy, both of whom lived 
in the vicinity, were not present. 

The two railroad officials were put on 
the stand first to testify. The super- 
intendent of the boys’ home then gave 
briefly some facts regarding the boy’s 
history. It seemed that two years be- 
fore the boy’s father had formally re- 
leased and surrendered him to the 
superintendent of the boys’ home, who 
had placed him twice in farm families. 
The boy had behaved badly, stolen 
from the farmers and run away. He 
had been arrested for larceny and 
brought before a local justice of the 
peace, who had returned him to the 
boys’ home. Another attempt was 
made at a farm placement, but this 
had been equally unsuccessful. The 
superintendent had no recommenda- 
tion to make and the boy was put on 
the stand. 

In answer to the district attorney’s 
questions, he admitted that the charges 
against him were true. He said that 
he could not go home as his parents did 
not want him. Thereupon the judge 
spoke for the first time in the five 
minute hearing. He committed the 
boy to a reform school. 

This boy’s offense and commitment 
were the subject of considerable news- 
paper publicity. 

Without prejudging what the reform 
school might be able to do, the treat- 
ment accorded this boy up to the time 
of his commitment would seem to have 
been the most effectual way now known 
of turning him into a hardened crim- 
inal. For, if the study of the develop- 
ment of crime has shown anything, it is 
that the mishandling of the juvenile 
delinquent is not only futile but also 
often the precipitate which transforms 
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him into an active and determined 
enemy of organized society. 

In no aspect of life do the elements of 
social and of individual psychology 
interweave into a more intricate web 
than in juvenile delinquency. No phase 
of human relationships presents more 
complicated problems. The proper 
adjustment of every delinquent child 
is a process which challenges the 
bringing into play of every resource of 
knowledge and skill that modern 
medicine, psychology and psychiatry 
have developed. The fact that rela- 
tively few children are now coming 
into courts makes the scientific han- 
dling of them a practical possibility 
almost everywhere. ? 


The principal task now would seem 
to be not the stemming of a rising tide 
of juvenile delinquency in this country 
by emergency measures, but the open- 
ing of channels for getting to parents, 
teachers, officials and all others who 
must deal with children, first, the 
stores of readily available, easily ap- 


? If one would know the best that is being done 
for these children, he will learn most if he turns 
to those workers in this field whose contact is 
direct, extensive and practical and whose social 
vision is clear and accurate. For juvenile court 
officials, Dr. Miriam Van Waters, of Los Angeles, 
in Youth in Conflict, published in 1925, has 
spoken the last word. Dr. Cyril Burt, in The 
Young Delinquent, 1925, presents a picture of the 
kind of study and treatment the psychologist 
of the Department of Education of the London 
County Council seeks for each young trouble- 
maker. Three Problem Children and The 
Problem Child in School, recently published by 
the Joint Committee on Methods of Preventing 
Delinquency, and Habit Clinics for the Child of 
Pre-School Age by Dr. D. A. Thom, U. S. 
Children’s Bureau Publication, No. 135, represent 
the approach from the angle of the Child Guidance 
Clinic. The Court, the Clinic and the Child, 1925, 
a memorial of the twenty-fifth anniversary of the 
Chicago Juvenile Court, is a notable collection 
of papers on the subject. These constitute only 
a fraction of the excellent material readily at 
hand with which to begin the more intelligent 
and therefore more humane and fundamentally 
efficient and economical treatment of children. 
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plied method for the fostering of 
physical and mental health, and 
second, of expert aid in especially 
difficult problems. Plenty of specific 
advice for those who have the sus- 

if 


HE startling crime rate in the 
United States is probably due to 
defects in the administration of justice. 
. Certainly it seems unlikely that any of 
‘a the current popular guesses as to the 
@auses of our regrettable situation, such 
ed as “the aftermath of the war,” the high 
a 4 tide of immigration, or the effects of 
the Volstead Act, are to be seriously 
eredited. And wherein the adminis- 
tration of justice fails to work smoothly, 
: : it fails because it is compelled to op- 
erate under the handicap of politics. 
From arrest to conviction, from sen- 
tence to release, political influences are 
present, and wherever they are present 
they are pernicious. 
_ The ramifications of partisan poli- 
_ ties in the American courts are familiar 
to every observer of the workings of 
governmental institutions. Neverthe- 
Jess, it may be profitable to cite suffi- 
cient illustrations to bring out the 
number and aggregate importance of 
these influences. In describing these 
contacts and influences, care has been 
exercised to select the characteristic, 
_ rather than the unusual instances, and 
also to avoid names, even of the states 
from which the examples are drawn. 
There will occur to the readers similar 
‘instances to be found in practically 
every American jurisdiction. 


7 POLITICS AND THE JUDICIARY 
ce 4 A judiciary composed of strong in- 
_ dependent personalities with fine 


Department of Public Law, Columbia University 


tained will to do something construe. 
tive in the prevention of delinquency 
or in the care of delinquent children 
is to be had simply for the opening of 
the recent books on this subject. 


standards of propriety and a sense of 
responsibility not only for what hap- 
pens in the court room, but for other 
related segments of the process of 
justice, could do much to restore the 
prestige of the administration of jus- 
tice in every state. But such leader- 
ship, except in scattered instances, is 
impossible when the judiciary is so ex- 
posed to political influences. Judges 
must get elected, and so conduct them- 
selves as to attain re-election. The 
term, in an overwhelming number of 
states, is six years or less, a period not 
long enough to permit even the newly 
elected judge to forget the necessity of 
building his following for the next elec- 
tion. A distinguished member of the 
Bar, who had served a term on a state 
supreme court, said this in private 
conversation : 


I could not bring myself to run for re- 
election. It meant constant breaking in 
upon the time which a judge, sensitive to 
the quality of his written opinions, should 
give to study. It meant traveling from 
town to town, climbing stairways to the 
offices of professionally unworthy but 
politically powerful lawyers. It meant ac- 
cepting invitations to attend meetings of 
every sort, to speak on topics representing 
every kind of irrelevance. It meant ac- 
cepting familiarities from the unworthy 
without flinching, rejecting improper re- 
quests without administering the rebuke 
which they deserved. It was a hard choice, 
for I wanted the office, but the price was 
more than I could pay. 
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If this is the verdict when the office 
is so far removed from political influ- 
ences as is the state’s highest court, 
what must be the humiliation which 
our political system visits upon the 
judges of county and municipal courts! 

Another judge, in another state 
which shall also be nameless here, said 
that he knew of many instances in 
which judges of city courts were roused 
from sleep by demands from the friends 
of arrested men for the acceptance of 
bail bonds. Having complied with the 
urgent request, the judge was some- 
times permitted to soothe his broken 
rest by the thought of the. five or ten 
dollar bill left on the table by the grate- 
ful surety. 

What lawyer, familiar with the con- 
ditions in the courts of great cities, has 
not seen newspaper men halt the prog- 
ress of a judge, as he retires to his 
private chamber after adjourning 
court, with the request that he recount 
to them the “high spots” of the day, 
which they have been too busy to se- 
cure in a more regular manner. Even 
in our delightfully informal land of 
equality, some store is set upon the nice 
question of which person should call 
upon which. Many people with old- 
fashioned ideas of the dignity of the 
Bench feel that the judge should be 
accorded the courtesy of receiving 
others. This custom still obtains in 
his relations with lawyers, who inva- 
riably must go to him to discuss mat- 
ters affecting their cases. But we have 
often seen the judge call hat in hand 
upon the newspaper proprietor. In 
one verified instance, he has on numer- 
ous Occasions gone to the city editor, 
this practice almost assuming the form 
of a subordinate reporting at intervals 
to a superior. 

One reads these days with only 
casual interest that the mayor of New 
York has so far recovered from bron- 
chitis brought on by ov erwork as to 
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take his customary place at the ring- 
side in Madison Square Garden; and a 
few days later, that he has departed on 
a tour to the training camps of the 
ball teams of the Metropolis. The lat- 
ter is somewhat reassuring to the 
reader, who is weary of winter and who 
is glad to know at once that spring is 
on the way and also that democracy 
still lives. But one tires of the sport- 
ing editor’s practice in every great city 
of telling the public that “Judge 
was at the ringside.”” Not that we ob- 
ject to manly sport, or to furtive flashes 
of evidence of the humanness of judges. 
But it has become all too evident that 
this tendency goes with the office. 
Else why should this officer be always 
at the “ringside”? Judge Landis is 
not only a considerable personage and 
an executive of power, he is a great 
national emblem of the relation be- 
tween our judiciary and the kingdom 
of sport. 

While the evidence is not all gath- 
ered, there is weighty proof that the 
non-partisan judicial ballot has not 
helped matters in this respect. Such 
data as are at hand show that the 
Bench is not freed, by that form of 
election, from politics. The successful 
candidate is not so definitely responsi- 
ble to the party boss, and if he is not 
only eminent but well known, he se- 
cures re-election without incurring lia- 
bility of a compromising kind. But to 
remove the party label does not mak 
the judge non-political. He becom 
his own political manager. The Cleve- 
land Survey of Criminal Justice proved! _ 
that the change from a partisan to | 
a non-partisan ballot resulted in the 
election of younger men with fewer 
years of experience at the Bar. It also 
proved that those elected had in more> 
instances held other political offices. 
The party machine in the old days had — 
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selected judicial candidates with some 
consideration for experience as law- 
yers. The people have elected those 
whose names were most familiar be- 
cause of prior publicity gained as 
aldermen or prosecutors. One 
not disposed to pronounce judgment as 
to the relative desirability of these two 
sets of qualifications. A young judge 
may be a good judge. Previous politi- 
cal experience may be a favorable way 
to gain that insight into human values 
necessary to a wise administration of 
the law. But those who believe that 
experience at the Bar is an important 
factor in a judge’s equipment, are 
likely to feel apprehension at these first 
results of non-partisanship. 


Pouitics OF PROSECUTION 

Next in importance to the Bench, in 
the enforcement of law, is the prose- 
cutor. The discretionary powers of 
this office are so great that pressure for 
favors of various kinds is continuous, 
and often politically irresistible. The 
possibility of building political influ- 
ence through the use of this office is so 
tempting that it becomes the very key- 
stone of the county ring in most of the 
three thousand counties in American 
states. In large cities, the assistant 
prosecutors are often chosen with a 
view not to specialization in the types 
of cases tried, but with reference to the 
nationalities most common in the city. 
Thus, the Italians, if numerous, are 
represented by a member of their race 


who meets with those fellow-nationals 


who find their way into the toils of the 
law, or who, perhaps, are concerned 
with someone else who has been so 
unfortunate. Favors, or promises of 


_ favors, constitute a tremendous source 


of political power. The political lead- 
ers of that nationality operate through 
this representative, and each finds the 
other useful, while both contribute to 
the power of the machine. 


The prosecutor’s office has become, 
moreover, a place where careers are 
started. This is especially true in rural 
communities. The prosecutor is young, 
According to the Missouri Survey of 
Criminal Justice, just reaching com- 
pletion, the median age of prosecutors 
in that state is from twenty-five to 
twenty-nine years; the median number 
of years of experience is from one to 
four. Thus the prosecutor’s office is 
the first step in a political career. After 
a term or two these young men are 
running for Congress, or for some other 
political office. An examination of the 
public lives of our leading lawyer- 
statesmen would show that a very 
large proportion have served as prose- 
cutors early in their careers. 

One of the results of the political 
nature of this office is the tendency of 
prosecutors to give undue attention to 
spectacular cases, to the neglect of that 
much larger class of cases, important 
in themselves but not likely to attract 
widespread attention. This means 
that while the prosecutor may devote 
tremendous energy to securing the con- 
viction of a few notorious criminals, he 
is likely to permit a large proportion of 
cases to go to trial with only indif- 
ferent preparation. If the aim of law 
enforcement is to make every commis- 
sion of an offense, as nearly as is hu- 
manly possible, result in some form of 
legal punishment, this political tend- 
ency of the prosecutor is very wrong. 
The professional criminal is not likely 
to be deterred by what happens to the 
isolated case, but by what experience 
teaches him is likely to happen in the 
average prosecution. 

The discretionary power of the 
prosecutor has been mentioned. This 
means, in most jurisdictions, that he 
may refuse to permit a case to proceed 
from arrest to the first hearing by re 
fusing to issue a warrant. In the Mis- 


souri Survey already cited, it was 
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found that, in the city of St. Louis 
over a considerable period of time, the 
prosecutor refused 972 out of 2464 
applications for warrants. This is only 
the beginning of the exercise of dis- 
cretion. Most cases are disposed of 
before trial by a “‘nolle pros’’; which is 
in fact decided upon by the prosecutor, 
by dismissal in the preliminary hearing, 
or by a “no bill” by the grand jury. 
The prosecutor dominates the grand 
jury, and often quite effectively influ- 
ences the decision in the preliminary 
hearing. In both of these instances he 
may actually dispose of the case with- 
out formally assuming responsibility. 
His power over the criminal case is 
practically decisive. He is, then, 
politically the key to the whole process 
of law enforcement. 

The Daugherty régime in the U. 5. 
Attorney-General’s office perfectly il- 
lustrated the politics of prosecution. 
According to the evidence developed 
by the senatorial investigation, one 
Jess Smith, without an official appoint- 
ment, and without the right to prac- 
tice law, occupied space in the De- 
partment of Justice, and seemingly 
possessed great power in governmental 
prosecutions. If we may accept Sena- 
tor Wheeler’s interpretation, Mr. 
Smith was Mr. Daugherty’s political 
broker. He made political promises, 
arranged political rewards, and settled 
political differences. Mr. Daugherty 
could not be held responsible for Mr. 
Smith’s actions, because the latter was 
not legally a subordinate of the Attor- 
ney-General, and his promises could be 
repudiated, if need be. But he was an 
important man to “see,” perhaps one 
of the most important in all Washing- 
ton. 

“Jess Smiths” 
in prosecutor’s 


are not uncommon 
offices everywhere. 


They are the contact between the 
political machine and the administra- 
tion of justice. 


Pouitics AND PENOLOGY 


In 1870, the First National Prison 
Congress included in its Declaration of 
Principles the following statement: 


The two master forces opposed to the re- 
form of the prison systems in our various 
states are political appointments and a 
consequent instability of administration. 
Until these are eliminated, the needed re- 
forms are impossible. 


The most recently released study of 


_penal treatment in an American state 


is a report on pardons and paroles, 
made by Professor A. F. Kuhlman for 
the Missouri Survey. Professor Kuhl- 
man points out that the official records 
show that with every political change 
almost the entire salaried personnel of 
the penitentiary was changed. He 
also found that these employes came 
from almost every county in the state. 
The distribution of penitentiary jobs, 
then, was state-wide. In the same re- 
port is ample evidence that the grant- 
ing of pardons and paroles was very 
largely influenced by partisan consid- 
erations. This requires no demon- 
stration—it is common to every state 
in the United States. If an attorney 
wants pardon cases he gets them in 
large numbers merely by being known 
as the governor’s friend, even though 
such friendship actually carries with it 
no influence whatever over the granting 
of pardons. 


Pouitics or Potice DEPARTMENTS 


Everyone is familiar with the poli- 
tics of police departments. It found a 
new and picturesque expression during 
General Butler’s tenure in Philadel- 
phia. Another chief of a very large 
city said in confidence: “I couldn’t last 
ten days if I permitted my force to 
attack crime as they really could at- 
tack it.’ It is possible that this chief 
was overstating the case, but his state- 
ment would meet with agreement by 
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a politics.” In the same city, “H.P.F.” . 


Apr., 1915 


~ chiefs in other cities. One city had an 


“unofficial” chief who managed ap- 


 pointments, assignments and promo- 
tions. 
prevented others. 


He brought about some raids 
The official 
chief knew of his operations and re- 
sented them, but was powerless to 
prevent them. A commissioner in one 
of the few cities in the United States 


- which still remains under state control, 


said: ““How am I going to avoid poli- 
tics in the police department? I am in 


was appointed a probationary patrol- 
man in 1920. His superior officers 
might have found in the records of 
their own department that he had the 
following arrest record against him: 


Date Charge and Disposition 


June, 1912 Selling liquor without a li- 
cense; discharged. 


Disturbing the peace; dis- 


charged. 
_ Mar., 1917 Disturbing the peace; dis- 
charged. 
Apr., 1917 Disturbing the peace; dis- 
charged. 
1917 Frequenting assignation 
house; no recorded disposi- 
. tion. 
Apr., 1918 Disturbing the peace; fined 
Sept., 1919 Robbery suspect; released. 
_ Nov., 1919 Larceny suspect; released. 


1928 he was reinstated as a patrolman. 


Three months after his appointment, 


ss were filed against him and he 


dropped from the force. But in 


Raymond Fosdick, in his American 
Police Systems, comments as follows 
upon politics in the detective forces of 
certain cities: 


On the other hand, it cannot be denied 
that the lack of civil service standards in 
the selection of detectives often opens up 
the entire force to politics of @ mean and 
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petty sort. Inasmuch as assignment to 
detective work carries with it a certain 
measure of personal freedom as well as the 
prestige which goes with a higher quality of 
work and additional compensation, it is 
much sought after. In San Francisco, at 
the time of my visit, the entire detective 
bureau was shot through with politics, and 
assignments to this grade were the inevita- 
ble result of “‘pull” and favoritism. While 
the rest of the force in this city had been 
partly freed from politics, these sinister in- 
fluences had not yet been driven from the 
detective bureau. Similarly in Atlanta ap- 
pointments to the detective bureau have 
all too often been the result of political 
affiliations recognized by the board of police 
commissioners. In Pittsburg, where de- 
tectives may be chosen from civil life, the 
results are far from satisfactory. “* They 
are not detectives, they are politicians,” a 
high ranking officer of the uniformed force 
told the investigator, 
We have already indicated that poli- 
tics is not always based upon political 
party divisions. It may be most deeply 
rooted in religious, racial or some other 
interest in the community. In police 
departments, there is the inevitable 
and everlasting factional quarrel with- 
in the system between the Masons and 
the Catholics. This varies in its in- 
tensity from a quiet rivalry to a bat- 
tle royal over the headship of the 
department. It is one of the most 
unfortunate of all of the influences 
which impair police efficiency. An- 
other form of “pull” was shown in 
New York during the last months of 
the Hylan administration. An actress 
appearing at two theatres was for sev- 
eral nights transported from one to the 
other with a police escort. The ac- 
counts of eye-witnesses claimed a speed 
for her limousine of fifty miles an hour. 
Traffic was held for her, and thus, with 
the aid of the police, she secured all of 
the advertising that the “White Way” 


could afford. 
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Tue ResponsiBILity OF POLITICS FOR 
CRIME 


Thus the whole process of justice 
from arrest to pardon is colored, if not 
dominated, by political influences. 
These influences are not entirely party 
influences; they represent in large part 
those political forces which are less re- 
sponsible, such as the newspaper press, 
economic interests, immigrant groups 
and others. 

There are other general relationships 
between politics and crime which pre- 
sent a more immediate problem. One 
of these is the effect of the rising tide of 
liquor. In December of last year, 
there were convicted at one time in a 
Federal district court a score of de- 
fendants on a charge of conspiracy. 
Among them were a number of promi- 
nent politicians of St. Louis and of 
Cincinnati. There were office-holders, 
including the Harding appointee to the 
Internal Revenue Collectorship in 
St. Louis. The act out of which the 
charges grew was the stealing of liquor 
from a warehouse, to the value of 
nearly a million dollars, and the use of 
the liquor in bootlegging. The drag 
net of the Department of Justice caught 
the entire group, from the “higher 
ups” to those who had actually per- 
formed the criminal acts. The per- 
sonnel of the group thus captured is a 
very interesting example of the opera- 
tion of criminal groups everywhere. 
There are connections with politicians 
and office-holders high in power, with 
ample money drawn from the business 
in which they were engaged and with 
influence which, in a mere state case, 
might have prevented any successful 
prosecutions. 

The money now available from boot- 
legging operations is a very important 
factor in the problem of crime gener- 
ally. It furnishes the sinews of war 
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tively than usual in making arrests. 
It buys bondsmen and the property 
which bondsmen pledge. It employs 
able lawyers for defense, and it pur- 
chases influence. This element of cor- 
ruption has so affected the administra- 
tion of justice that it is most certainly 
to be named a major cause of crime. 

It is common to scoff at the idea of 
“organized crime” with the assertion 
that such a conception is based upon 
fantastic notions of a vast underworld 
organization with workers, lieutenants, 
captains and at the top a “master 
mind,” an organization which has no 
being except in melodrama. But “or- 
ganized crime” does exist although it is 
not so nicely integrated as in the crime 
world of fiction. There is a division of 
labor—there are shop-keepers who dis- 
pose of loot, lawyers who have more 
than a professional relation to de- 
fendents, and others who grow rich on 
the proceeds of vice and bootlegging 
and who because of this wealth become 
masters of many criminals who ac- 
tively perform the work of crime. It 
is the despair of those who believe in 
party government that this semi-in- 
tegrated underworld does have its in- 
direct relations with political organiza- 
tions and thus reaches in its influence, 
officials who dwell in the very citadels 
of “‘respectability.”” The trail from one 
end of this relationship to the other is a 
long one but it is well worn. 

After an experience extending to an 
intimate contact for several years with 
this question, a contact which has in- 
cluded participation in the two major 
investigations of the field made in 
Cleveland and in Missouri, the writer 
of this article is brought to the con- 
clusion that of all causes of the mounting 
tide of crime in America, the political 
aspect is the most important. New laws 
and new scientific discoveries will not 
avail much. Increased severity of 
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The institutions which are charged 
with law enforcement are too inti- 
mately bound to political interests. 
The influence of the political factors 
suggested in the preceding paragraphs 
must bear the major responsibility for 
the “crime wave.”” Thirty years ago, 

the government of the American city 


. 4 ie 
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was called a failure by Lord Bryce be. 
cause its politics had become utterly 
corrupted by public contracts and 
public utilities. To-day, most of the 
politics that has been driven out of 
those more profitable interests has 
found lodgment in the processes of 


justice. 
what 
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HE American Law Institute has 
undertaken to formulate a Model 
Code of Criminal Procedure. This 
action of the Institute marks a definite 
step forward in the solution of Amer- 
ica’s most pressing domestic problem. 
The administration of criminal jus- 
tice in the United States is a failure. 
This is an alarming fact. It is not a 
new condition. For years the failure 
has been patent to any careful observer, 
but it has taken the recent appalling 
increase in crime to make us realize it. 
It is easier to recognize this condition 
than to diagnose its causes. 


CrImME CONDITIONS IN THE UNITED 
STATES 


We are all more or less familiar with 
comparative statistics showing the 
relative amount of crime in the United 
States and Canada or Western Euro- 
pean countries. A statement has been 
made that during 1924 there were 10,- 
000 killed in crimes of violence in the 
United States while in England and 
Scotland during the same year there 
were only 151, and that there were in 
1923, 54 more homicides in Philadel- 
phia than in the entire Dominion of 
Canada. Another report asserts that if 
aman commits murder in the city of 
London he has a ninety-three per cent 
chance of being hung, while if he com- 
mits murder in the United States, his 
chances of not being caught at all are 
exceedingly good and he has. the assur- 
ance that he runs only a five per 
cent risk of suffering the extreme pen- 
alty of the law. 


The Work of the American Law Institute in — 
Criminal Procedure 


Director, The American Law Institute 


Pais 


It is true that anyone who takes the 
trouble to examine critically the foun- 
dation of these and similar statistics 
will find that the data available do not 
warrant anyone setting forth as ac- 
curate definite figures and exact per- 
centages. Criminal statistics in Amer- 
ica and in the British Empire are not 
kept on a uniform system. There is no 
uniform system of keeping such statis- 
tics in force among our several states 
and seldom any uniform system in 
different parts of the same state. 
Indeed, with us so little attention has 
been paid to the matter of collecting 
and tabulating accurate information 
concerning crime and the administra- 
tion of criminal justice that, except in 
rare cases, it is not possible, even with 
the expenditure of time and money, to 
obtain more than what may be termed 
approximate statistical results. 

Although, by reason of the deficient 
and chaotic state of our criminal sta- 
tistics, we are obliged to look skepti- 
cally on all attempts to give definite 
figures of the comparative amount of 
crime in this and other countries, the 
comparative number of convictions 
obtained, or the comparative number of 
punishments inflicted, the resulting 
picture which the figures quoted give us 
of an appalling amount of crime in the 
United States, and of the criminal’s 
immunity from detection, conviction 
and punishment is essentially correct. 
Whether the amount of serious crime 
per thousand of the population in the 
United States is five or ten times the 
amount in Great Britain, or whether 
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the comparative chances of detection 
and punishment are one to six or one to 
twelve is not very important. The 
truth which should be brought home to 
every American who cares anything for 
his country and his country’s future is 
that a vastly greater amount of crime 
exists here than in countries whose 
cultural and economic conditions are 
not essentially different from our own, 
while our administration of criminal 
justice, whether tested as machinery 
for crime prevention, or crime detec- 
tion, or crime conviction, is grossly 
inadequate to meet present conditions. 
The assertion, that the administration 
of criminal justice in the United States 
is a failure, is the assertion of a fact. 


Way? 

The recognition of the condition 
leads to the asking of pertinent ques- 
tions: Why are so many murders, 
robberies and other major felonies 
committed? 

Why do so large a portion of those 
who commit them go undetected? 

Why do so many of those who are 
caught escape conviction? 

Why are so many of those who are 
convicted allowed to return to prey 
again upon the community? 

There is no one answer to all or to 
any one of these questions. Crime and 
the present breakdown in the adminis- 
tration of criminal justice, like poverty, 
_ have many causes. We are not likely 
to make progress in gaining control of 
crime until we recognize this diversified 
character of the causes of our present 
unfortunate condition. The first step 
_ towards this control is to analyze these 
- causes. When any one distinct cause 
is recognized, there can be reasonable 
hope of intelligent action to abolish it 
or to mitigate its effects. 

And yet the instinct to find a single 


and quick solution of present difficul- 
ties is hard to eradicate. 


Ask almost 


4 
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any person of apparent intelligence 

regarding this present crime wave, and | 

if he does not select as scapegoat the | 
World War, or—according to his feel. 

ings towards the 18th Amendment— 

prohibition, or lack of enforcement of 
prohibition, nine times out of ten he 
will assert that the causes of the trouble 
are the unscrupulous lawyer and the 
law’s technicalities and delays. Butif 
the police fail to detect the person who 
has committed a crime, the real or sup- 
posed niceties and technicalities of the 
law, or the asserted willingness of a 
criminal bar to use perjured testimony 
to obtain acquittals, are not in that 


case responsible for the non-enforce. | 


ment of the law. It is clear that law- 


r 


yers as a class are not responsible fora | 


police organization that is often corrupt 
and has failed to develop an adequate 
detective system; neither are they es- 
pecially responsible for the wholesale 
pardons which disgrace the records of 
many of our states, or for the failure to 
use available scientific knowledge for 
the detection and segregation of per- 
sons who, unrestrained, are practically 
certain to commit serious felonies. 


And yet it is these things and others 


like them, rather than the technicalities 
and verbal niceties of the lawyer, 
which are mainly responsible for the 
mess we have made of our administra- 
tion of criminal justice and of crime 
prevention, detection and punishment. 


Proression AROUSED TO 
DEFECTS 
I have no desire, however, to shirk 
the just share of responsibility of my 


profession for existing defects in the | 


administration of criminal justice. 
The legal profession is largely respon- 
sible for what is known as criminal 
procedure, that is the law and court 
rules which regulate the arrest, indict- 
ment and trial of accused persons, and 
the — from convictions in criminal 
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Bence | cases. In this criminal procedure there 


te and | are many defects. In recent years 
t the | there has been a steadily increasing 
‘feel | recognition of this fact by leading 
ent— judges, practicing lawyers and pro- 
nt of fessors of law. The American Bar 
om he Association and state and local bar 
ouble | associations have appointed many 
1 the| committees of investigation and recom- 
Sutif mendation. This is an encouraging 
| who | fact, because those who know the law, 
SUP | administer it and practice it, once they 
f the recognize defects in procedure and their 
of @ | own responsibility to secure improve- 
nony | ment, are not only the persons best 
that | qualified to suggest remedies, but on 
oree- | their adoption, they are the only per- 
law. | sons able to insure that the remedies 
fora | will be effectively applied. This is the 


Tupt | reason for my assertion that the fact 


uate | that the American Law Institute has 
y €* undertaken to formulate a Model Code 
esale of Criminal Procedure marks a definite 
is of step forward. 
reto The American Law Institute is the 
> for outstanding agency of the American 
per legal profession for the constructive 
‘ally improvement of law and legal admin- 
ueés. istration. Its two classes of members 
hers | _Jife members and representative 
ities members— include the foremost judges, 
yer, —_ law teachers and practicing lawyers in 
the the United States. Life membership is 
tra- | 4 high professional honor. Among the 
ume official members are the judges of the 
ent. | Supreme Court of the United States, 
the chief justices of the highest courts 
of the several states, the senior judges 
‘ of the nine Federal Circuit Courts of 
uirk Appeal, the deans of the principal law 
my — schools, the President and Executive 
the _ Committee of the American Bar Asso- 
ice. | ciation, and the presidents of the state 
‘on bar associations. 
nal 
urt Work or Institute on CRIMINAL 
ict- CopE 
nd _ The immediate reason for the estab- 
nal lishment 


f the Institute was not the 
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reform of criminal procedure, but the de- 
sire to give orderly expression to the 
common law by its careful Restatement 
and thereby to remove the chief causes 
of its uncertainty and complexity. 
The success which at once attended the 
efforts of the Institute in this most 
important work gave rise to the ques- 
tion whether the Institute could not be 
used as the agency through which the 
legal profession could operate to remedy 
those defects in criminal justice for 
which the Bar is primarily responsible, 
namely, the defects in criminal pro- 
cedure. A year ago the Institute re- 
ceived from the American Bar Asso- 
ciation, the Association of American 
Law Schools and the American Insti- 
tute of Criminal Law and Criminology 
requests to undertake the production 
of a Model Code of Criminal Procedure. 
The necessary financial assistance has 
been furnished by the Laura Spelman 
Rockefeller Memorial and the work is 
now under way. While it will take 
about three years to complete the Code, 
it is not unlikely that portions which 
will deal with matters in which reform 
is most needed will be published before | 
the Code in its entirety is finished. 

As stated, the matters dealt with in 
the Code will include all proceedings 
from arrest to the final disposition of an 
appeal from conviction. The method 
by which the Code is being produced is 
similar to that which the Institute is 
using in making the Restatement of the 
common law. The Council of the In- 
stitute have appointed two Reporters 
for Criminal Procedure, William E. 
Mikell, the Dean of the Law School of © 
the University of Pennsylvania, and 
Edwin R. Keedy, ex-President of the — 
American Institute of Criminal Law © 
and Criminology, and also a professor 
of law in the same University. Those © 
familiar with recent work done in crim- 
inal law and procedure will realize that — 
the two Reporters selected are leading 
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students and experts of the subjects 
with which the proposed Code purposes 
to deal. 

The Reporters are primarily respon- 
sible for the preparation of what are 
known as preliminary drafts of the 
different parts of the Code and the 
accompanying Commentaries. These 
preliminary drafts are submitted to a 
group known as Advisers. The mem- 
bers of this group consist of persons 
well known for their work in criminal 
law administration such as Judge Olson, 
Chief Justice of the Municipal Court of 
Chicago, ex-Governor Herbert 5. Had- 
ley of Missouri, Henry L. Stimson of 
New York who, as Federal District 
Attorney, conducted such successful 
prosecutions as those arising out of the 
sugar trust frauds and the operations 
of Morse, and Judge Nott of New 
York City, the justly famed and re- 
spected judge of an important criminal 
court. 

The Reporters and their Advisers 
will work over successive preliminary 
drafts at conferences each of which will 
last several days. As each part of the 
Code is finished to their satisfaction, it 
will be forwarded to a Special Commit- 
tee of the Institute, and when approved 
by this Committee, it will be submitted 
by them to the Council of the Institute. 
The Council is composed of some 
thirty-three members. On it are such 
men as Root, Wickersham, Milburn, 
Byrne, Cardozo, Stone and Hughes— 
men who represent the legal profession 
in the best sense of the word. The 
drafts have to be approved by the 
Council. If anyone thinks that, be- 
cause the Council is composed of men 
much immersed in great affairs, their 
approval is a perfunctory matter, he 
would change his opinion if he could 
attend day after day from 9:30 to 5 
in the afternoon such a meeting of the 
Council as was held last December and 


listen to the discussion on each section 


of the drafts of parts of the common lay 
submitted for their approval. 

Before any part of the Code can be 
published as an official publication of 
the Institute it must be approved not 
only by the Council, but by the mem. 
bers of the Institute. The first draft 
of any matter submitted by the Coun. 
cil to the Institute is always a tentative 
draft. The Institute does not plan to 
publish officially, as final drafts, parts 
of either the Restatement of the law or 
the Code of Criminal Procedure until 
opportunity is given for outside criti- 
cism. ‘The plan on which the Institute 
works is to submit preliminary and 
tentative drafts to larger and larger 
groups of lawyers, withholding final 
publication until a draft is approved 
not merely by comparatively small 
groups of experts and leading lawyers 
and judges, but by the preponderating 
weight of legal professional opinion in 
all parts of the country. 

At present preliminary drafts of the 
first parts of the Code are in course of 
preparation. These first parts relate 
to arrest, preliminary hearing before 
magistrates, bail, method of prosecu- 
tion, grand jury and _ indictment. 
The most interesting things in connee- 
tion with these parts of the Code are 
bail and indictment. In most states it 
is in connection with these subjects 
that we find the most urgent need of 
reform. The spectacle of a man 
accused of almost any crime, short of 
murder, carrying on his criminal career 
while out on bail, or the spectacle of a 
person unquestionably guilty as charged 
being freed on appeal after conviction, 
because of some technical omission in 
an indictment which in no wise tended 
to confuse the accused as to the charge 
he had to meet at his trial, is not, to say 
the least of it, one calculated to make 
us proud of the functional efficiency of 
our government. 

I have spoken of the work in which 
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the Institute is engaged as a Code of 
Criminal Procedure. The use of the 
word “code,” while in view of the 
nature of the work technically correct, 
may give a wrong impression. It is 
a code in the sense that its provisions 
regarded as a whole will cover all of 
criminal procedure as that term is 
properly understood. The arrange- 
ment, however, will be such that the 
proposed Code may be also regarded 
as a series of statutes, each statute 
dealing with a special subject. This 
arrangement is necessary because the 
defects in criminal procedure in the 
United States are not identical in all 
states. ‘Thus, in some states there are 
technical requirements for the indict- 
ment, or formal charge of crime, as a 
result of which a misspelled name, or 
similar immaterial mistake, has caused 
the freeing of some rascal on appeal 
after conviction, though he richly de- 
served punishment. In other states 
the judge, by constitutional or legis- 
lative provision, is prohibited from 
commenting on the evidence or even 
instructing the jury on matters of law 
where the instruction has not been 
especially requested by the attorneys 
in the case, the restriction acting as a 
serious impediment to the efficient 
working of the jury system. And so 
we might go from state to state finding 
that hardly any two states had an iden- 
tical list of procedural defects. 

Now it may be that sufficient popular 
and legal professional enthusiasm for 
the Code as a whole can be aroused to 
induce one or more states to adopt it as 
awhole. This, however, is not likely 
to happen—at least until several years 
after final official publication by the 
Institute. It is natural that each state 
should be interested primarily in its 
own defects. Whether any one state 
will consider the adoption of the Code 
as a whole, or confine itself to the con- 
sideration of those portions of the Code 
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which relate to the most obvious defects 
in its present procedure is not a matter 
of special importance. ‘The significant 
and important thing is the fact that the 
undertaking of the work by the Amer- 
ican Law Institute is an assurauce that 
the weight of legal professional opinion 
and influence will be behind any re- 
forms recommended. The people of 
the United States have a right to look 
to the legal profession for intelligent 
guidance in matters pertaining to the 
so-called adjective or procedural law. 
This work on criminal procedure, just 
as the Institute’s far larger work on the 
Restatement of the law, is evidence 
that the legal profession is now alive to 
its public responsibilities. 

All this is encouraging. It is so 
much to the good. But it would give 
you a distorted, though roseate, pic- 
ture, if I left you with the idea that the 
existing defects in criminal procedure, 
even though those defects formed much 
less than a fifty per cent fraction of the 
defects of criminal justice in the United 
States, were in a few years to be entirely 
done away with by the work of the 
American Law Institute and the un- 
selfish labors of the legal profession 
generally. ‘There is more than one 
obstacle to the quick and certain full 
realization of improvements which 
would be desired by any intelligent 
student of existing criminal procedural 
conditions. 


ExIsTING OBSTACLES 


In the first place we Americans are 
cursed, as well as blessed, with written 
constitutions. The blessings are nu- 
merous and obvious. We love, and 
rightly, to dwell on them. But there 
are curses just the same, and one of the 
chief of these curses is that no remedy 
for any governmental or social evil can 
be discussed, either by the man on the 
street or by the expert, on its merits. 
Instead of focussing our attention ex- 
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clusively on what is best, we are always 
forced to consider what is constitu- 
tional. The reform of criminal pro- 
cedure is no exception to this rule. 
Indeed, more than most subjects, any 
remedy to almost any existing evil 
tends to raise a pandora box of unan- 
swered constitutional conundrums, 
some of them arising from the provi- 
sions of the Federal Constitution, but 
most of them from the numerous pro- 
visions of our state constitutions. 
Take, for instance, the question of bail 
to which I referred a moment ago. 
Every state constitution has some 
provision on the subject, and while 


several states or groups of states have 


almost identical provisions, taken as a 
whole, there is much diversity. Pro- 
visions of the proposed Code on the 
subject tending to obviate an existing 
abuse may be constitutional in some 
states, but not in others. Or take what 
is known as the “third degree,” that 
system of mental torture by the police 
to extract information from the ac- 
cused. Should we substitute for it a 
system by which the accused can be 
formally interrogated by a magistrate 
or judge and his replies taken down and 
submitted to the jury at his trial? 
Here again, the question cannot be 
considered solely on its merits, because 
we are confronted with innumerable 
constitutional difficulties arising from 
provisions against a person being com- 
pelled to testify against himself. Thus, 
while the Code of Criminal Procedure 
to be produced by the American Law 
Institute will not suggest any modifica- 
tions of constitutional safeguards es- 
sential to protect the innocent from 
conviction, in many states all existing 
defects in criminal procedure cannot be 
remedied without the adoption of 
amendments to the state constitution 
—a process frequently involving years 
of tedious delay. 

In the next place we are a people hav- 


| 


ing all the advantages and disadvap. 
tages which spring from our legislaturg 
being organized on the committe 
rather than on the cabinet system, 
All bills introduced are automatically 
referred to the appropriate committee. 
Any bill not involving the expenditur 
of money or a question of a political 
nature is almost sure of being adoptedi 
it is returned by the committee witha 
favorable report. This is especially 
true of a short bill which relates to, 
matter on which the average legislator 
is not apt to have either knowledge o 
opinion. Now, members of the legis. 
lature are human. The legal member 
are no exception to this statement. 
Furthermore, there are many legis 
lators who are engaged in the active 
practice of the law. It is a natural 
result of all this that there not in 
frequently arrives in the legislatures 
representative who has just had the 
experience of failing to secure an ac- 
quittal of his client because the natural 
result of his eloquence on the jury was 
marred by some ruling or other conduet 
of the judge presiding at the trial. 
The outraged representative introduces 
a bill prohibiting all judges thereafter 
from following the example of the judge | 
to whose conduct he objects. Thusm 
many of our states the legislative 
changes in criminal procedure represent 
the desires of lawyers for the defense 
who wish to reduce the judge, when an | 
issue of fact is submitted to the jury, to 
the position of a police officer at a prize 
fight, the contestants being the lawyers. 
Many of the evils which surround the 
trial of some notorious criminal case, 
which rightly make the layman distrust 
the efficiency of our courts, are due to 
the fact that the legislature has little by 
little made it impossible for the judge 
so to act that justice can be judicially 
administered. It has changed the trial 
by jury, as known to our ancestors, 
from a system aesiie to discover the 
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real facts into a system to test the skill 
of the lawyers for the state and the 
defense. 

And one of the most discouraging 
things in connection with any attempt 
to improve criminal procedure and to 
do away with these conditions is that 
in spite of the rising tide of crime there 
is no present sign of any abatement in 
this kind of legislative tinkering with 
procedure. ‘Thus, there is now pend- 
ing before Congress a bill, known as the 
Caraway bill, which prohibits any 
Federal judge, when an issue of fact 
is being tried by a jury, from expressing 
his opinion on the credibility of the 
witnesses or the weight of their testi- 
mony. A bill, in short, which would 
silence the only person at the trial who 
by any possibility can speak to the jury 
with an impartial voice. It embodies a 
rule unfair to the prisoner at the bar 
whose limited purse prevents him from 
hiring an experienced and able advocate 
to plead his cause, though the state may 
be represented by a forceful district 
attorney whose political future depends 
upon successful conviction. On the 
other hand, it is often unfair to the 
state when a defendant accused of 
crime has the financial ability to secure 
the foremost legal talent. Whether 
the bill will be passed by the present 
session of Congress I do not know. At 
the last session a similar bill passed one 
House and was only prevented from 


Criminal Procedure—Defects in its Administration = 


HE term “criminal procedure”’ is 
sometimes loosely used as synony- 
mous with “administration” of the 
criminal law. “Administration” em- 


braces “procedure,” but it also in- 
cludes such matters as the organiza- 
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passing the other by the congestion 
of legislation. It will unquestionably 
take an aroused legal professional and 
public opinion to defeat it, though I am 
glad to state that the two distinguished 
lawyers who represent Pennsylvania in 
the Senate and the distinguished law- 
yer, also from Pennsylvania, who is 
Chairman of the Judiciary Committee 
of the House, are prepared to do all 
they can to defeat it. es 


Tue Brieut OF THE PicTURE 


Enough, however, of things dis- 
couraging. The bright side is that the 
very badness of existing crime condi- 
tions has aroused the leaders of the Bar 
to put forth intelligent effort to improve 
those conditions for which the profes- 
sion is responsible. The lawyers of 
the country are at last making an 
effort to correct defects in criminal 
procedure. At the same time, the 
people are thoroughly aroused. They 
are insisting, and rightly, that some- 
thing shall be done to control crime and 
to secure the detection and conviction 
of those who commit crime. May we 
not have a right to hope that the con- 
junction of these two things, in the next 
few years, will go far to take away the 
evil results of our present failure to effi- 
ciently perform one of the most im- 
portant governmental functions—the 
administration of criminal law? 


tion of the courts and police force, 
methods of punishment, systems of 
probation and parole and many other 
matters that are not a part of “criminal 
procedure”’ proper. 

I shall here confine myself to pro- 
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cedure proper, i.e., to legal proceedings 
used in enforcing the criminal law, 
from the arrest of the accused to his 
conviction and sentence. 

Our criminal procedure was, in the 
main, inherited by us from England, 
except for two important features— 
the public prosecutor and the appeal. 

While there is substantial uniformity 
in the main features of criminal pro- 
cedure in all our states, many minor 
differences exist, and it is due to these 
variations in part that the differences 
in effectiveness in the administration 
of the law exist in different states. 

If we were indifferent to the con- 
viction of innocent persons who man- 
aged to get themselves accused of 
crime, there would be no difficulty in 
having a system of procedure that 
would function 100 per cent in the 
conviction of the persons brought to 
trial, and that without delay; but it 
must be remembered that a perfect 
system of criminal procedure, while 
it would infallibly convict the guilty, 
would just as infallibly acquit an 
accused innocent person. The prob- 
lem is to so balance the system that 
as nearly perfect an instrument will 
be had as is possible. 


Wuere Revision Is Neepep 
_ Due to historical reasons that can- 


not be gone into here, the provisions 
for safeguarding the innocent accused 
person have grown out of proportion 
to the accusatory provisions, and so 
the system has been thrown out of 
balance with the result that too many 
guilty escape conviction. Indeed the 
defects in the system appear before 
the accused is even put on his trial. 
They appear in the matter of bail. 
It is very important that there should 
be provisions for releasing an accused 
person on bail, otherwise innocent 
persons accused through malice or 
because of mistaken zeal on the part 


of the prosecuting officers acting unde 
the spur of public opinion in times ¢ 
“crime waves,” or because of incrimi 
nating circumstances, would languish 
in jail for months or even for yea 
until crowded court calendars per 
mitted of their being tried and rm 
leased. Our present system of bail 
however, needs overhauling. Aside 
from the evils of “straw” bail, it is 
not an uncommon occurrence for 4 
person under indictment and at larg 


’ on bail for one crime, to be arrested for 


another crime and be admitted to bail 
a second time; and this may continue 
almost indefinitely. Many persons 
doubt if bonding companies should be 
permitted by law, as now, to furnish 
bail, or even if cash bail should ever 
be allowed. 

Methods of prosecution for crime 
should be re-examined. In a majority 
of the states of the Union a charge o 
crime is first investigated by a magis 
trate and, if a prima facie case is made 
out against the accused, he is held for 
a second similar examination by the 
grand jury, which may discharge him, 
though the magistrate has determined 
that there is a prima facie case against 
him. If the grand jury agree with the 
magistrate, they may hold him for 
trial, but even then the prosecuting 
attorney, in some states in his own 
discretion, and in others with the con- 
currence of the judge, may nol. pros. 
the case. Are all these safeguards, as 
some call them, or chances of escape, 
as they are called by others, necessary? 
Opinions differ, and some states have 
practically eliminated the grand jury 
as a prosecuting agency. 

If the grand jury indicts, it does so in 
a formal instrument about which there 
grew up as pretty a set of technical 
legal rules as the minds of the old 
schoolmen could devise. Many o 
these rules still exist, hampering the 
courts in their administration of the 
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law and resulting, after the conviction 
of the defendant, either in the dis- 
charge of the defendant or in what 
amounts to the same thing, 
a new trial, with the consequent delay, 

and chances of acquittal due 
to the absence of witnesses, decreased 
vigor of prosecution, and other cir- 
cumstances. ‘There is much that can 
be done in simplifying indictments and 
in abrogating technical rules of law 
governing them. 

The rules of law governing the actual 
trial of a criminal case could be im- 
proved in many particulars; this is 
especially true of the rule, existing in 
all but a very few of our states, which 
prevents the trial judge from com- 
menting on the evidence introduced 
during the trial. The rule, almost 
universal in this country, that the 
refusal of the defendant to testify in 
his own behalf cannot be commented 
on before the jury, is likewise much 
criticised and should be restudied, as 
should the rule in force in a majority 
of states requiring a unanimous verdict 
for conviction. The law governing 
verdicts contains technicalities that 
could be eliminated without depriving 
the defendant of any substantial 
rights; and the law relating to appeals 
could be improved. Indeed, what is 
needed is what has been planned by the 
American Law Institute, the prepara- 
tion of a complete model code of 
criminal procedure.' 

There has been a disposition in some 
quarters to question the advisability of 
proceeding with the drafting of such 

‘See article by William Draper Lewis, p. 85. 
—Tue Eprror. 
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a code until elaborate country-wide 
surveys have been made. It is well 
that such surveys should be made; 
they will serve to focus the attention 
of the public on some of the defects in 
our existing law of procedure, though 
most of the defects that exist in proce- 
dure proper as distinguished from other 
matters of administration can be 
gleaned from the “ Reports.” 

One has only to consider the time 
required and the money expended in 
the survey made in the single city of 
Cleveland a few years ago to see that it 
would require hundreds of thousands 
of dollars and a generation of time 
to complete a survey of the entire 
country. It is much more practicable 
to proceed with the formulation of a 
code that will correct the defects al- 
ready known to exist than to wait 
thirty years to discover whether others 
exist or not, so that they may be in- 
cluded. It is not necessary to make an 
elaborate investigation to determine 
whether a rule of law is bad that 
reverses the conviction of a murderer 
because the indictment omitted to 
state that the person killed was a 
“human being.”? Such a rule, and 
many others existing need only to be 
stated to be recognized as being an 
artificial handicap to the effective 
administration of justice. Let us cor- 
rect these defects that are known to 
exist, and when others, not te 
appear a generation hence, as the — 
result of the proposed investigations, _ 
they can be provided against by addi. addi r 
tions or amendments. 
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HE proposal of the American Law 

Institute to prepare a Model Code 
of Criminal Procedure is heartening. 
While no reform in procedure alone will 
solve America’s grave crime problem, 
it will do much to restore confidence in 
the criminal courts. Such a develop- 
ment will do much to expedite the sim- 
plification of the substantive criminal 
law itself which is more fundamental. 
Moreover, it may perhaps inspire more 
rapid progress in our methods of police 
which is of even greater importance. 
Procedural reform will certainly, too, 
enable the utilization to better advan- 
tage of our present overburdened and 
inadequately trained police and detec- 
tive forces, now constantly checkmated 
and defeated by outworn and anti- 
quated provisions in the law of pro- 
cedure dignified by the misnomer of 
“technicalities.” 

Certain suggestions for changes in 
procedure may be helpful not because 
they are novel but because they are re- 
inforced to some extent by some obser- 
vations of the administration of crimi- 
nal justice in one of our principal 
cities. They may best be stated in the 
order of their sequence in the ordinary 
criminal case. 


WueErEIN Rerorm Is NEEDED 


The present law and method of ar- 
rest is much confused. The usual com- 
mon law rules are certainly “more 
honored in the breach than they are in 
the observance”’ in the average Amer- 
jean city. Unlawful arrest is more 
usual than otherwise because, for in- 
stance, it is manifestly impossible that 
_ the average officer shall witness a con- 
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siderable percentage of the misde- 
meanors as to which he is called upon 
to act or to secure warrants in time to 
apprehend fleeing criminals. A sensi- 


ble restatement of the law and proce. | 


dure of arrest in the light of present- 
day urban conditions is needed. 

The irritating spectacle of the ae- 
cused in a triminal case complacently 
remaining silent with no right on the 
part of the state to interrogate him has 
given rise to the “third degree” meth- 
ods of the police. The latter practice 
has led to the widespread suspicion of 


any information which comes from the ' 


accused while under arrest and its ac- 
tual exclusion as evidence in some 
jurisdictions. The point at issue fol- 
lowing an arrest is the guilt or inno- 
cence of the person accused. He has 
more information on the point than 
anyone else. If innocent, it is to his ad- 
vantage to speak. If guilty, no fancied 
theory for his protection should thwart 
the authorities in the endeavor to estab- 
lish his guilt. The right of the state to 
formally interrogate the accused before 
a judge at the preliminary hearing and 
to present the record of his replies or 
failure to reply at his subsequent trial 
should be clearly established. 

The theory of bail is that the ac 
cused is entrusted to the custody of a 
bondsman who will procure hint on the 
call of the court. The practice in all 
too numerous cases is that the accused 
is released on the pledge of a money 
value which he and the bondsman, by 


previous arrangement, are quite willing |. 


to forfeit for non-appearance. It is 
frequently also an arrangement to 
enable a oo criminal to continue 
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his career in order to provide funds to 
pay the fees of the bondsman and his 
counsel. A rule established by the 
court in one jurisdiction, that no prop- 
erty may be pledged as bail in more 
than one case at a time and that no 
bondsman with outstanding forfeitures 
against him is acceptable, is so simple 
and effective that it may well become a 
part of the law of procedure as to bail. 
The multiple hearing of criminal 
cases is time-consuming and wasteful. 
The inferior criminal courts in the 
United States are notoriously inferior in 
the ability, training and character of 
their judges, as well as in their jurisdic- 
tion. One of the most pitiful spec- 
tacles in our municipal life is that of a 
horde of offenders, which we have been 
at great pains and expense to detect 
and arrest, passing through the meshes 
of our police courts which venal ma- 
chine politicians with their army of 
“fixers” have been at equal pains to 
make large enough to provide easy 
egress. The useless detention of in- 
nocent accused persons and the waste 
of time of witnesses is also not incon- 
siderable. There is no sensible and 
defensible reason why the court of 
first instance should not be empowered 
to render final judgment in every 
criminal case brought before it and 
why one hearing should not suffice in 
all except a negligible number of cases. 
This may be accomplished by the aboli- 
tion of the inferior criminal court and 
the establishment of a consolidated 
criminal court as Detroit has done. 

The constitutional provision for in- 
dictment by grand jury is essentially a 
tight and not a requirement. There is 
to valid reason or consideration to 
prevent the inclusion of a provision for 
voluntary waiver of indictment 
vith the consequent trial on informa- 


ntinue 


lion, as is the practice in certain mis- 
meanor cases in the Federal courts. 
Indeed, such is the practice in Mich- 
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igan, although the right to demand an vant ve 
examination of the facts by a grand 
jury prior to trial is probably existent. _ 

Such arrangement for the waiver of 
indictment would undoubtedly result 
in the elimination of indictment with | 
the consequent saving of an additional — 
hearing or review in a great volume of 
cases. 

For more than a century under the 
constitution of Maryland the accused = 
has been privileged to elect whether he __ 
shall be tried by a jury or whether a 5A 
the court alone. This expedient has 
resulted in the great majority of crim- 
inal cases being tried without a jury, 
ninety-three per cent being thus tried 
in 1925. Asa consequence the criminal 
courts of Baltimore were able, when 
supported by an aroused and intelli- rs a 
gent public opinion, in 1925 to dispose —«_—wy 
of ninety-two per cent of the cases_ 
within three weeks of arrest. Only 
twenty-four triable cases remained on | 
the docket after the end of the court 
term, a volume of 5057 cases having ~~ 
been disposed of. This development 
was aided, it is true, by a reform in the _ ne 
fiscal affairs of the State’s Attorney’s 
Office—namely, the abolition of the 
antiquated and indefensible fee system 
—but it could not have occurred with- 
out the jury waiver arrangement. 

The selection of the trial jury and 
the prevalent inequality between the 
challenges available to the accused and 
to the state is frequently the cause of — 
much delay and the means of the defeat 
of justice. In hotly contested cases 
days and sometimes weeks are thus 
consumed. A method by which the 
court and not counsel should examine 
the members of the panel and select 
the jury would cure this defect. It is 
manifestly proper to provide for the 
state and the accused an equal number © 
of pre-emptory challenges. 

To confer on the trial court power to 
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at any stage of the trial where the _ best trained official at the trial. The] . 
rights of the accused are not prejudiced Federal practice which permits such | 3” 
thereby, would seem to require no ar- comment within proper limits has so | ™ 
gument. The simplification of the demonstrated its value as to merit in. | 
indictment itself so as to eliminate its clusion in a Model Code. bP 
outworn verbiage and formal allega- Appeals are costly and time-consum- the 
tions would contribute much to ing. The English practice of trying Pd 
clarity and the lack of necessity to appeals on the original records, accom-| . ‘ 
amend. panied by a typed transcript of that a 
To allege that the crime was com- part of the testimony or ruling in = 
mitted “with force and arms” “against which error is charged, together with! . 
the peace and dignity of the state” the return of the trial judge thereon, is = 
“with a certain deadly weapon, to wit, the answer to many of our appellate stat 
ete.,” “unlawfully, wilfully and with court problems. 
malice aforethought ” and “in the coun- Difficulties in the way of the wide. ra 
ty and state aforesaid” would all seem spread adoption of such provisions will, hin 
to be a harmless concession to the for- of course, be numerous. Constitu- antic 
malist and the printer were it not for tional obstructions, inbred traditions, ion 
the fact that the books are filled with and natural inertia are powerful ob- J 
eases of convictions set aside because stacles. But such a simple, scholarly oy 
the indictment lacked one or several of and authoritative statement of them 
these magic words. as we may expect from the American Pe 
The prohibition against the trial Law Institute may contain such in lies i 
judge commenting on the facts de- herent and persuasive force as will, in poiny 
prives the jury of the benefit of the in- this new day of aroused interest tha leade 
terpretation of the testimony by the is upon us, break through these ob; fie 
only Gisinterested and presumably the _ structions. eene 
stages 
The Problem of Criminal Procedure 
By Justin MILLer which. 
Professor of Law, University of Minnesota hand i 
as RESENT interest in the whole fail to accomplish desirable results wedine 
a subject of crime, and particularly It must be admitted in the first of ad 
si. the administration of criminal law, that the work of preparing a model cod — 
> has brought with it the problem of is not a mere matter of restatement! guilt. 0 
working out constructive changes in There are so many present ideas of at is mer! 
Bi existing procedures. The problem is right way in which certain steps tag 
go complex that some people are procedure should be taken that ‘ sd 
= frankly skeptical of the value of any deliberate selection must be made & iat on 
model code of criminal procedure which to each one of them upon groum 
ss may be prepared. On the other hand, largely of policy and convenience. ed 
there is so much need of improvement good example is to be found in the ae 
: a, that it is difficult to see how any such of appeals from trial courts on ia od 
work, done in a scientific manner, could of the state. _ The ideas of diff tion wit 
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jurisdictions on this point range all the 
way from the one extreme of permitting 
no appeal or review of any kind under 
any circumstances to the other extreme 
of permitting the state to appeal under 
the same circumstances as the de- 
fendant. It is equally difficult to say 
just what changes are most needed, 
because what is greatly needed in one 
state may be a long accomplished fact 
inanother. Each state is jealous of its 
own ideas and we frequently find in one 
state a method which justifies itself 
in every way, while just across an 
imaginary line in another state there 
shines in all its original lustre an 
antiquated method so cumbersome, so 
slow and so inadequate that the facts 
cry out against it. 


sonable doubt; the presumption of 
Dirricutties IN REVISION ~—_jnnocence; the right of the defendant 


Perhaps the greatest difticulty of all 
lies in determining to just what extent 
each existing method is contributing to 
inadequacy in the administration of the 
law. This administration has been 
likened to a great net with many 
defective meshes through which fish 
of all sizes and varieties are escaping. 
It is easy to see that during the earlier 
stages of prosecution, when large 
numbers are being handled, a defective 
mesh may let out large numbers of fish 
which should be retained. Ontheother 
hand it is no doubt true that many who 
are lost are innocept or at least not 
clearly guilty. During the later stages 
of procedure the loss in numbers may 
be much less, but the probability of 
guilt of those who escape at this time 
is much greater. It is therefore hard 
to say which phase of the subject most 
needs attention. My judgment is 
thet we can well put our best repair- 
men to work all along the line. 

_ Inconnection with some processes it 
is easy to say, “Here is an easily 
demonstrable loss.” Such is the situa- 
tion with to ineflestive methods 


of detection and apprehension, lack 
of proper understanding and co-opera- 
tion between police and prosecutors, 
abuse of the bail-bond and failure to 
prosecute where bail is forfeited. In 
such cases changes should be made 
which will eliminate so far as possible 
the chance of loss or escape. Here is 
a definite task and the difficulty lies 
in working out a suitable remedy. In 
connection with other processes, it is 
very difficult to demonstrate what 
particular practices are causing definite 
losses. In this class can be put those — 
advantages which the defendant pos- 
sesses over the state at the time of 
trial, such as the right of a defendant 
not to be required to testify; the duty of | 
the state to prove guilt beyond a rea- — 


to have an acid-tested statement of the 
charges against him while he is not 
required to reveal any of his defenses; __ 
the duty of the state to reveal = ‘ 
names of its witnesses while the de- 

fendant is not required to reveal his. — 


About the only approach which _— 
be adopted as to these practices is to 

say, “Guilty men seem to be escaping . 
during the whole course of this trial 
process; it is impossible to say just 
what is making escape possible in Z 

case, but it is obvious that the de- 
fendant enjoys a number of very 
substantial advantages,—probably all 
or several of them are contributing to 
each escape. If these advantages can 
be eliminated or reduced the probability 
is that the escape of guilty men willbe 
lessened.”’ The question then becomes 
one of determining which, if any, of 
the advantages referred to are no 
longer necessary or justified by present _ ie 
conditions and which of those the 
people can be persuaded, through their 


legislatures, to do away with. 
One of the greatest difficultiesinthe 


way of making a fair appraisal of the Ke . 
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present procedure lies in the fact that 
much of the present weakness in 
administration is caused by poorly 


Blackstone 1:87. 
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than i in other civilized _— 


comes out of this, however, is t 
a matter of importance quite » 
great as that of procedure is the p 


trained and poorly chosen officers and vision of properly trained and 
the lack of administrative supervision officers, both police and prosecuting} t ‘ 
and leadership. So long as this condi- under intelligent supervision and diree. onl} 
tion exists it is doubtful just how much _ tion. imp 
can be accomplished by changes in rules In general we can say that anything the 
of procedure. This is particularly which now exists in our procedural a dela 
true of those earlier stages of procedure which contributes to delay in prosecw real 
which include detection, apprehension, tion, anything which divides res botl 
development of evidence, and the use sibility of administrative officers, he 
of the bail-bond. It is necessary, in prevents effective co-operation betw Just 
order to have a just and intelligent them, anything which makes possi he 
administration of criminal law, that by reason of lack of adequate supery) ™™ 
_ considerable discretion should be vested _ sion or direction, the use of undergro Unit 
in the administrative officers. This is influences, political or otherwise, a} 2% 
necessary in order that prompt elimina- _ witnesses, prosecutors, police, judgesa@ *° 
tion may be made of spite cases, extor- pardon officials, contributes to def chat 
tion cases and others of like character a proper administration of the crimind) , T 
with which officials are well acquainted. law and becomes an appropriate s incli 
Any system of procedure must recog- ject for change through the instr) ™%¥ 
nize this situation and make provision mentality of a model code of crimi chan 
for it. The obvious implication which procedure. righ 
at 
ea A Plan to Relieve the Congestion in Our won 
Criminal Courts are | 
By Moses H. Grossman, stigt 
thei 
“There are thr ee points to be consid- aiding in the control of crime, therefore dela 
ered in the construction of all remedial [| shall consider, first, the mischief, & This 
statutes: the old law, the mischief, the evil; second, the cause, the prese) ‘V8 
and the remedy.” situation; and finally, the propose) "™ 
O wrote the great commentator on remedy. gets 
the laws of England one hundred So much has been published recen Wha 
and fifty years ago, and the rule which about “crime waves,”’ and the adm 
he thus laid down for the construction _ tion is made so frequently of an un mt 
of remedial statutes, and which is still criminal situation, that few disre 
quoted and applied to-day, is equally realize the truth. The fact is that law 
applicable to the preparation of such many years crimes of violence _ in 
statutes. In discussing the subject of been far more frequent in this country a. 


| 
‘ 
t 
\ 


Tue Penatty or DELAY 


There are, of course, a number of 
causes for the disgraceful conditions as 
to crime in this country, but I shall 
only discuss one of them here, a most 
important one however, the delay in 
the administration of justice. The 
delay is notorious, but no one can 
realize its extent and its prevalence in 
both Federal and State courts, unless 
he has examined the facts. Chief 
Justice Taft did not exaggerate when 
he said, a few years ago: ““The ad- 
ministration of criminal law in the 
United States is a disgrace to civili- 
zation,’ and no small part of that is due 
to the delay in bringing to trial those 
charged with crime. 

This delay not only encourages those 
inclined to crime, but inflicts a gross 
injustice on the innocent who lie under 
charges. Justice is as inalienable a 
right of man as is life or liberty, because 
injustice, or the absence of justice, robs 
men of their lives, deprives them of 
their liberty, and makes impossible the 
pursuit of happiness. Courts are cre- 
ated under the law to produce this 
wonderful commodity to which men 
are entitled. The very purpose of the 
establishment of the criminal courts is 
to punish the guilty and remove the 
stigma of an indictment from the 
innocent. Courts must be speedy in 
their administration of justice, because 
delay of justice is a denial of justice. 
This is axiomatic. Men die, and the 
stigma of an indictment sticks to their 
names. Witnesses disappear; evidence 
gets lost; the memory of witnesses fails. 
What is worst of all, a delay in the 
administration of justice, particularly 
in the criminal courts, provokes a 
disrespect for law, and disrespect for 
law is the cornerstone of revolution. 

In his address to the General Court 
in January of this year, Governor 
Fuller of Massachusetts called the 
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legislature’s attention to this condition 
as follows: 


The law of stage coach days occupies too 
large a place upon our statute books. It 
should be replaced by modern legislation 
which will be capable of handling twentieth 
century conditions. . . . Prompt, vigor- 
ous and effective prosecution would speedily 
make crime less prevalent. Apprehension 
of the criminal must be certain; prosecution 
must be inevitable; and adequate punish- 
ment must promptly follow if the criminal 
law is to be restored to the respect of the 
people and made effective for their pro- 
tection. 


ReMEDIAL DIFFICULTIES 


The reason for the congestion in our 
calendars, which is the cause of the 
law’s delay, is that all criminal cases 
must be tried by a limited number of 
judges. You may liken cases to the 
gallons of water in a great big bottle, 
and the judges may be likened to the 
neck of the bottle which limits the 
outflow of the contents. Now it is 
perfectly plain that to empty the bottle 
more quickly, you must either widen 
the neck of the bottle or you must 
lessen the inflow. Since the latter is, 
for the most part, beyond our control, 
the former is the only course to adopt. 

A very serious difficulty in providing 
the remedy for this condition, sufficient 
courts and judges, is the unwillingness 
of the public to incur the additional 
expense. 

The like evil of congested calendars 
and delay in actions of a civil nature has 
been met by providing for arbitration. 
As a result of the movement, with 
which I have been associated for years, 
the Federal Government and several 
states—New York, New Jersey, Massa- 
chusetts and Oregon—permit the par- 
ties to a controversy to select their own 
judge, confer upon him all the powers 
of a judge of the Supreme Court of 
New York, and then sit down and in an 
hour, a day, or a week, have a final, 
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complete, lawful determination of their 
case, so complete and final that a judg- 
ment may be entered upon it, final to 
the extent that it may only be set aside 
for bribery, corruption or other grave 
misconduct. 

The same principle can be applied to 
criminal cases. In such cases the issue 
is between two parties, one the great 
commonwealth, the state or the na- 
tion, represented by district attor- 
neys and police departments, with an 
unlimited treasury, and on the other 
hand one of the people, native or 
foreign-born, charged with a crime. 
We have a situation in which a third 
party cannot be called in as an arbi- 
trator, because the state is a party; but 
we can adopt the principle of arbi- 
tration and apply it to criminal calen- 
dars; in other words, we can widen the 
neck of the bottle, double, triple, 
quadruple, or quintuple,—widen it as 
much as you please without any ex- 
pense to the taxpayers worth mention- 
ing. If we do that, if we can show the 
people of the nation that they can get 
good judges in point of character, 
knowledge and attainment, equal to 
that of the men upon the bench who 
are now elected or appointed, and get 
them for nothing or practically nothing, 
the people will undoubtedly be willing 
to take them, because they will not be 
burdened with more judges who are 
getting increased salaries and long 
terms. 
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SuGcesteD REMEDIES 


My plan is this: Supposing, as the 
fact is, that we have in New York 
18,000 lawyers. Nine are taken out of 
the body of the Bar and placed upon 
the Bench of the Court of General 
Sessions, leaving nearly 18,000. I do 
not think that any one, no matter how 
much respect he has for the judges of 
the Court of General Sessions, will 
assert that the Bar has been terribly 
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weakened, nor say that there are not 
nine, or twenty, other men at the Bar 
equal, in point of character, knowledge 
and judicial power, to the nine who 
have been placed there by popular vote, 
because we still have the Elihu Roots, 
the Paul D. Cravaths, the Guthries, 
the O’Briens and very many men who 
have spent many years—more years 
than any judge—upon the Bench of 
the Supreme Court, of the Appellate 
Division and the Court of Appeals, and 
are now back in practice in the body of 
the Bar. The label “judge” does not 
change the character or knowledge of 
a man. When he ascends the bench 
and is given the label he has a certain 
amount of character, intelligence, 
knowledge and experience. When he 
comes back into practice he comes 
back with increased knowledge, ex- 
perience and reputation. We have 
plenty of them at the Bar driven back 
because the emoluments of office were 
insufficient, because they felt an obli- 
gation to their families. These will 
constitute a part of this appointed 
elastic judiciary of my plan. 

I suggest the introduction of bills in 
the state and Federal legislatures, 
providing that the executive, the 
governor of this state and the President 
of the Nation, be authorized to appoint 
men selected from the leaders of the 
Bar, especially those who have had 
experience on the bench or in criminal 
law, as auxiliary judges or a judicial 
reserve to handle criminal cases. 

The Federal bill would provide for 
the appointment of not more than ten 
of these auxiliary judges, or Federal 
Reserve judges, for any district. At 
any time when the criminal calendar 
became congested, the presiding judge 
for that district would be authorized to 
call upon one or more of these addi- 
tional judges to serve for a brief period, 
one, two, three or four weeks as might 
be necessary. There is an abundance 
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of men of the very highest standing and 
experience in their profession, who 
would be willing to serve for a nominal 
compensation, as did the dollar-a-year- 
men during the war, because of their 
love for and their feeling of obligation 
to their profession. I know this is so 
because I have their earnest support in 
my suggestion. It would, however, 
probably be wiser to pay them for each 
day which they serve the proportion- 
ate amount of the salary paid the 
district judges during the year. When- 
ever such a judge was called upon, he 
would take his place upon the bench 
and serve for the time for which he was 
called into service by the presiding 
judge. Aside from the small com- 
pensation paid to him, the only addi- 
tional expense would be providing 
necessary assistance to the United 
States District Attorney, and addi- 
tional courtroom space and attendants, 
in case none of the regular courtrooms 
should be available. In this manner 
several criminal parts could be sitting 
at one time, instead of having only one 
judge to try criminal cases, and that 
only part of the time, which is the 
present condition in this Southern 
District of New York with its large 
population. 

To relieve the congestion in the 
state courts of New York, in particular 
in the Court of General Sessions, it 
would probably be necessary for the 
legislature to establish a new court for 
the county of New York (and perhaps 
similar courts in one or two other 
counties), to be known as the Court of 
Quarter Sessions, or Oyer and Terminer, 
or some similar well known title. Under 
the new judicial amendment of the 
Constitution such courts may be 
established by the legislature, but 
cannot be courts of record nor be given 
greater powers than those given to the 
county courts. The probable pro- 


cedure with this court would be for the 
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judge presiding at Part 1 of General 
Sessions to be authorized, when in his 
judgment it is necessary, to call upon 
one or more of the judges of this court 
to serve for a limited time. Upon 
motion of either the district attorney 
or the defendant, any of the cases 
pending in the Court of General Ses- 
sions could be transferred to the new 
court, for trial before the judge thereof; 
either a jury would be empanelled in 
General Sessions and then directed to 
appear before the judge holding the 
new court, or the jurymen summoned 
for General Sessions be directed to 
appear before him; and the trial could 
then proceed as in other criminal 
courts. In view of the congestion 
which has frequently occurred in the 
state courts, especially when some of 
the parts of General Sessions are occu- 
pied for a long time in the trial of 
capital cases, it would probably be well 
to have as many as fifteen or twenty 
judges appointed to this new court, so 
that a selection could be made of those 
whose engagements would permit of 
their serving for the necessary time to 
clear the calendar. The compensation 
to be paid to these judges, as in the 
Federal Court, would be fixed upon a 
per diem basis, so that they would only 
be paid while actually holding court. 
The only additional expense to the 
state would be in providing court- 
rooms, furnishing the necessary assist- 
ance to the district attorney, and the 
necessary attendants and officers for 
the courtrooms and enforcing the 
decisions. 

When I first made this suggestion 
about four years ago, it received 
enthusiastic support from leading mem- 
bers of the Bar, as well as from organi- 
zations acquainted with and interested 
in the enforcement of criminal law and 
the improvement of criminal pro- 
cedure, and the editorial approval of 


the leading ee in this city. 
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From the assurances which have been 
given to me I am convinced that there 
will be no difficulty in securing the 
names of persons of outstanding ability 
and experience who would be willing to 
serve, and the expense will be reduced 
to the lowest terms possible. This 
will be an opportunity for the com- 
munity to secure, for merely a nominal 


~ sum, the services of its best trained 


lawyers, to accomplish prompt justice 
and thereby reduce crime,to a mini- 
mum. 
QuEsTION OF CONSTITUTIONALITY 
When any such suggestion as this is 


_ made, the first question which occurs 
to every lawyer is that of its con- 
stitutionality. 


So far as the United States courts are 
concerned, the powers given to Con- 


gress by the United States Consti- 


tution are so broad that there can be no 
reasonable doubt of its constitutional 
power to establish the proposed 
auxiliary judiciary. Congress is given 
authority to establish tribunals in- 


_ ferior to the Supreme Court, the only 


conditions imposed by the Consti- 


tution being that the judges shall be 


appointed to serve during good be- 
havior, and that their compensation 


_ shall be paid at stated times and shall 


not be diminished during their con- 


tinuance in office.2 It has been re- 

peatedly held that under this clause 

Congress may establish such inferior 
U.S. Const., Art. I, Sec. 8, Clause 9. 
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courts as it deems best. Certain 
existing statutes would, of course, need 
modification, as for instance that 
which prohibits those holding judicial 
office from private practice, but these 
changes are matters of detail in drafting 
the new statute. 

As regards the state of New York, I 
have already referred to the provisions 
of the new judiciary amendment. By 
that amendment the legislature can 
establish inferior courts, with a juris- 
diction not greater than that of a 
county court. The proposed juris- 
diction of the new court will be less 
than that of the county courts. All 
such inferior local courts may be regu- 
lated or discontinued by the legislature. 
The only question that may arise is in 
regard to a sentence in Section 18 of 
Article VI as amended: 


Courts of Special Session and inferior 
local courts of similar character shall have 
such jurisdiction of offenses of the grade of 
misdemeanor as may be prescribed by law, 
and the legislature may authorize them to 
try such offenses without a jury. 


The proposed court would have other 
and greater jurisdiction than that of 
courts of Special Sessions, and would 
therefore probably not be held to fall 
within this sentence. As the need for 
relief of our criminal courts is so urgent, 
it would be well to pass such an act as 
this, and carry a test case at once to the 
Court of Appeals, so as to determine 
finally the power of the legislature 
under the amended Constitution. 
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N August, 1922, one of Baltimore’s 

well-known and highly respected 
citizens was held up, robbed of $7000 
and brutally murdered in broad day- 
light on one of the busy thoroughfares 
of the city. The bandits perpetrating 
this carefully planned crime escaped in 
a high powered car bearing stolen 
license plates. 


An ArousED PuBLICc 


Baltimore was aroused and shocked 


as never before in its history. Feeling 
was at fever heat. The citizens of 
Baltimore, fearing for their own per- 
sonal safety, were a unit in demanding 
the prompt capture, speedy trial and 
conviction of the guilty felons. 

The well organized criminal element 
of the city, faced for the first time with 
a thoroughly aroused public, began 
tightening its lines of defense. Un- 
scrupulous criminal lawyers, alibi, false 
affidavit and tip-off men, professional 
bondsmen and even corrupt members 
of the Police Department were hard at 
work. 

Several important things happened in 
quick succession. A carefully planned 
scheme to thwart the police in the ap- 
prehension of the murderers was dis- 
covered and as a result Baltimore's 

{ most notorious criminal lawyer was 
convicted of conspiracy to obstruct 
justice and disbarred. Certain police 
officials rather closely identified with 
him were removed. An extra criminal 
court was opened and the task of clear- 
ing a much clogged docket was begun. 
Several professional bondsmen were 
convicted of perjury, following which 
certain new rules regarding the grant- 

ing ¢ of bail were put into effect. 


The Baltimore Justice Commission 
By James M. Hepsron 
et Managing Director of the Baltimore Criminal Justice Commission =» 


An aroused public in “taking stock” 
of the entire situation decided that 
something was wrong with the adminis- 
tration of criminal justice in Baltimore. 
It wanted the facts. As a result the 
Baltimore Criminal Justice Commission 
was organized. It is an unofficial body 
composed of representatives of twenty- 
one of the business, civic and profes- 
sional organizations of Baltimore. 


or CRIMINAL 4 
JUSTICE COMMISSION 

Picture a great business the expenses 
of which are nearly $4,000,000 annually. 
The business is concerned with a prob- 
lem of first-rate importance, the pro- 
tection of the life and property of the 
people of a great city. Its operating 
expenses are drawn principally from 
taxes. The business is the administra- 
tion of criminal justice in Baltimore. 
How successfully and efficiently is the 
business conducted? To answer this 
question intelligently is the function of 
the Baltimore Criminal Justice Com- 
mission. 

The administration of criminal jus- 
tice is a single operation working through 
a number of agencies. The function of 
the police is to maintain order and to 
apprehend offenders. The state’s at- 
torney then takes up the thread, unless 
it has been broken at the preliminary 
hearing or by the grand jury. Then 
the courts and the prisons finish the 
task. Any weak link in the chain de- 
stroys the effectiveness of the whole. 
It is of no use to study any one part of 
the scheme without relation to the 
whole. 

It is the tendency of each of these 


various agencies to study this Process in 
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terms only of its own function. Thus 
the police department maintains a set 
of records by which we learn the num- 
ber of arrests made and the disposition 
of those arrested. The grand jury 
records the presentments and indict- 
ments. The records of the state’s 
attorney, police magistrates and the 
criminal courts show-the number of 
acquittals and convictions and the 
sentences imposed. Then, too, the 
probation department, parole com- 
missioner and prisons all maintain 
separate record systems. 

Extended and accurate crime statis- 
tics are almost non-existent. Out of 
forty-eight states only fifteen make any 
pretense of securing crime figures. 
Then, too, even where figures are ob- 
tainable there is no standardized form 
of tabulation or terminology. 

The Baltimore Criminal Justice 
Commission has since January 1, 1923, 
- been maintaining a complete set of 
records (of felonies or serious crimes 
only) from which the situation in 
Baltimore can be studied. 

From such a record system it is 


| oy possible to get a complete picture of the 


entire situation: First, by knowing how 
many serious crimes are reported and 
what proportion of those reported 
crimes are solved by arrest and con- 


 yietion; how many of those arrested 


were dismissed by the magistrates or 
handled in the juvenile court, how 
many were dismissed by the grand jury 
or whose cases were stetted by the 
state’s attorney and the number of 
convictions and acquittals, together 
with the percentage of cases in which 
probation was granted. 

It can thus be seen that it would be of 
no great value to know simply how 
many people are arrested unless we 
know the proportion of arrests in 
relation to the volume of crime. Nor 


me is it of any particular benefit to know 
how many people are convicted with- 
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out knowing the relation which the 
number of convictions bears to the 
number of arrests and the extent o 
crime. 


INADEQUACY OF PROBATION 
DEPARTMENT 


After such a co-ordinated record 
system had been put in operation, 
certain things became apparent which 
led to specialized studies by the Com- 
mission. For example, it was noted 
that of all convictions in serious cases 
during the first ten months of 1924 
probation was granted in thirty-seven 
per cent of the cases. A study was 
then made of all the cases handled by 
the Probation Department, in which 
convictions were had in 1923, in order 
that it might answer two questions: 
First, to what extent the probation or- 
ganization as then constituted was able 
to discharge its function? Second, 
what results by way of rehabilitation 
of probationers and the prevention 
of subsequent criminal careers were 
being secured? 

With regard to the first question it 
was found that a staff of four white 
probation officers and one colored 
officer, with two assistants, were han- 
dling between 300 and 400 cases each 
and were working in cramped quarters 
in which a private interview was prac- 
tically impossible. 

Regarding the second question it 
was found that probation was granted 
in 395 criminal cases. Of this number 
fifty-three were placed on probation in 
charge of no one, nineteen in charge 
of some one other than the Probation 
Department, and in eighteen cases the 
Probation Department had no record 
of the persons placed on probation in 
its care. 

An analysis was next made of the 305 
criminal cases actually handled by the 
Probation Department. It was found 
that results were apparently satis- 
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factory as to fifty-five per cent of the 
cases, doubtful as to sixteen per cent 
and unsatisfactory as to twenty-nine 
per cent. 

These results were largely reviewed 
from the standpoint of the probation- 
er’s re-arrest upon a subsequent offense, 
since no data were available to deter- 
mine otherwise his probable guilt of 
an offense for which he may not have 
been arrested. If he had so offended, 
his chances of arrest at that time would 
have been one in three, as against one 
in two at present time. 

In the compilation of these ‘figures 
the records of the Probation Dawe 
ment, the statements of the probation 
officers and the statements of the pro- 
bationers themselves were used in 
arriving at these conclusions. It is 
obvious that in considering the pro- 
bationer’s own statements as to his 
conduct the results of probation are 
being considered in the most favorable 
light. It must be understood, too, 
that in handling 300 or 400 active 
eases each, the probation officers in 
many instances know little other than 
what the probationer himself reported 
concerning his conduct. 

Since the issuance of this report ad- 
ditional probation officers have been 
appointed and the number of cases in 
which probation has been granted has 
taken a most. marked drop. During 
1925 probation was granted in only 
three per cent of the cases resulting in 
conviction as against twenty-eight per 
cent for 1924. Thus probation has 
been reduced to proportions within 
the ability of the probation staff to 
handle properly and likewise greater 
care in the selection of probationers has 
materially increased the possibilities of 
probation proving successful. peti. 
Resuttinc BENEFITS 


Likewise a full knowledge of all the 
= led nine to the abolition of 


a 
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the fee system in the state’s attorney’s 
office (the legislative bill having been 
prepared by the Commission) and the 
placing of that office on a budget basis. 
To accomplish this an amendment to 
the Constitution was necessary. Facts 
supplied by the Baltimore Criminal 
Justice Commission formed the basis 
for editorials and news articles in more 
than thirty papers throughout the 
state, playing no small part in insuring 
the passage of the amendment. The 
benefits which the Commission pointed 
out would naturally follow this change 
are now a reality. The multiplying 
of indictments in order to pay the 
expenses of the office is no longer 
necessary. Consequently fewer “stets” 
are necessary and at present only one 
case in twenty-eight is stetted, as 
against one case in fourteen during 
1924, whereas the prevailing ratio had 
previously been much higher. 

It has always been the purpose of 
the Commission to be a fact-finding 
and not a fault-finding organization. 
It has continually pointed out many 
of the difficulties under which the 
police and other agencies work. When 
progress has been shown it has always 
been the subject. of special comment. 
Likewise the Commission has always 
tried in presenting figures to accompany 
them with the necessary explanation 
so that they might be fairly inter- 
preted. For example, the question 
has frequently been asked: “When 
the police arrest one man who has 
committed six offenses do you count 
this as one arrest or six?” The an- 
swer, of course, is six. Likewise it is 
always explained that many reports 
of crime are false or erroneous, and 
recently the Board of the Commission 
decided to omit from its general table 
‘automobile thefts,” since fully ninety 
per cent of the reported “thefts” we 
not actual thefts, as the cars were 
simply the subject of unauthorized 
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use. A separate automobile theft table 
is, therefore, now carried. 

If press notices, bar association 
reports, leading magazine articles 
and the meagre police reports available 
are correct, there is a rising crime 
rate generally throughout the United 
States. Despite this general condition, 
serious crime in Baltimore has de- 
creased even though there has been a 
material increase in population. Cou- 
pled with this decrease and no doubt 
partially explaining it, there has been a 
marked increase in the percentage of 
arrests and convictions in relation to 
reports of crime. The promptness 
with which criminals are now tried in 
Baltimore (ninety-two per cent of the 
cases tried were tried within three 
weeks of arrest) has no parallel in 
the United States so far as is known or 
any records show. On February 15 
of this year only twenty-four triable 
cases remained open on the 1925 
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Criminal Docket of 4444 cases. Thus 
five weeks after the term of court ended, 
January 8, 1926, only one-half of one 
per cent of the cases remained untried, 

The functions of the Baltimore 
Criminal Justice Commission, there- 
fore, are to help promote and secure 
a more efficient administration of 
criminal justice through helpful co- 
operation with ali the officers, agencies 
and tribunals charged with its admin- 
istration. Evidently, then, the Com- 
mission does not thrive on a “crime 
wave,” but is solely justified if its 
studies contribute to a decrease of 
crime. The results already accom- 
plished in Baltimore clearly show that 
the Commission, through the continu- 
ous and intelligent assembly of facts 
and co-operation with the agencies 
which are actually in charge of the 
administration of justice, is very 
successfully carrying out the objects 
for which it was formed. 


AS 


By CLARENCE N. CALLENDER 
Of the Philadelphia Bar; Professor of Business Law, Wharton School, University of Pennsylvania 


N a discussion of trial by jury in 

criminal cases, it is necessary to 
keep constantly in mind the fact that 
the jury is only one of the incidents in 
our system of criminal procedure, and 
that the correction of whatever defects 
may attach to it is only a part of the 
larger problem of obtaining a prompt, 
orderly and efficient method of bring- 
No 
matter what improvements we may 


bring into the jury system, criminal 
justice will still be found wanting unless 


we revise our criminal code, abolish or 
improve the minor judiciary, remodel 
the grand jury system, and correct the 


many other defects in procedure which 


tend to delay and impede the progress 
of criminal trials. Nevertheless, the 
jury does play a very important part in 
the criminal courts. Unless it fune- 
tions smoothly, the whole procedural 
machinery is thrown out of gear. If 
juries disagree when the evidence is 
sufficient to justify conviction, the 
prosecution is seriously hampered. If 
they refuse to convict, all other efforts 
are rendered abortive. 

There are many phases of the jury 
problem which. might be discussed. 
Some writers would raise the question 
of whether it would not be better to 
abolish jury trials altogether and resort 


to other alternative methods of de- 
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termining facts. But this presents an 
issue of only academic interest. It is 
very unlikely that the jury will be de- 
liberately abolished. Certainly there 
is no movement on foot to do this at the 
present time, and the jury is well in- 
trenched in constitutional provisions. 
If the jury system is to disappear, it 
doubtless will be through an evolution- 
ary process whereby its authority will 
be gradually taken away and lodged in 
the judge, or its importance lessened 
by means of the substitution of other 
methods of trial. There is already 
a noticeable tendency in civil disputes 
to substitute commercial arbitration. 
Also, the practice of voluntarily waiv- 
ing jury trials, in cases tried in court, is 
definitely on the increase. In England 
and Canada this process has gone a long 
way, and the number of jury trials has 
been greatly reduced in recent years by 
arbitration, by the waiving of jury 
trials, and by giving the judges in civil 
suits power to grant or refuse such 
trials at their discretion. Inthe United 
States commercial arbitration is in its 
infancy; the practice of waiving jury 
trials, while increasing, is not in general 
use; and nowhere do judges possess 
the authority to allow or refuse jury 
trials where the parties demand them. 
In the criminal courts the jury is even 
more firmly established. Except in the 
summary trials of trivial offenses before 
justices of the peace, a jury is almost 
universally used. A few states have 
laws permitting the accused to waive a 
jury trial, but the practice of putting 
him to an election is not commonly 
followed. On the contrary, we virtu- 
ally force him to take a jury trial by 
giving him no opportunity to make a 
choice. A notable exception is Mary- 
land where, by constitutional provision, 
a jury trial may be waived in criminal 
as well as in civil cases. The courts 
have taken advantage of this provision 
and, as a result, trials before judges 


have become quite common, especially 
in cases involving the less serious 
offenses. 

Such a scheme is worthy of very 
serious consideration. Why should we 
not discourage as much as possible a 
resort to the jury trial? If a consider- 
able percentage of defendants are will- 
ing to be tried by the judge, why force 
them to take jury trials? It would be 
much better to compel each one to 
demand it. In many states it is now 
possible to allow defendants to waive 
jury trials; in others—statutory or 
constitutional changes would doubtless 
be required. The saving in time and 
money which would result would prob- 
ably be enormous, and if an ultimate 
resort to the jury were reserved to all 
defendants, the danger of arbitrary 
action upon the part of judges would be 
sufficiently guarded against. 


DEFECTS IN THE JuRY TRIAL 


This brings us to a consideration of 
the jury trial itself. What is the mat- 
ter with it? Has it such inherent 
weakness that it cannot be made to 
function satisfactorily? What should 
be done to improve it? 

The jury system is not inherently 
defective as an instrumentality for 
determining facts in litigation. On the 
contrary, it is, or may be made, a very 
satisfactory means of resolving such 
issues as arise in the criminal courts, 
where the matters for elucidation are 
human actions and human motives. 
The trouble with the jury system is that 
it has been allowed to degenerate. 
Abuses of its true functions and faults 
in its administration have crept in, 
and little or nothing has been done to 
remedy them. We have been content 


to regard it as the great “palladium of 
liberty”’ and, consequently, as beyond 
reproach and not susceptible of im 
provement. 


But of late it has fallen m 
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into disrepute, and the question is being 
asked—what should be done about it? 


(1) Criminal Procedure 


Among the causes for the decline in 
the prestige of the jury have been 
defects in criminal procedure over 
which the jury itself has had no control 
whatever. An example is the inter- 
pretation placed upon the constitu- 
tional guarantee that a person shall not 
be compelled to testify against himself 
in a criminal proceeding. This pro- 
vision has been construed by the courts 
to mean that the failure of the accused 
to testify in his own behalf shall not be 
made the basis of any adverse comment 
by the court or by the prosecuting 
attorneys. More than that, the judge 
is required to instruct the jury that 
they are not permitted to draw any 
conclusions or infer any guilt from the 
fact that the defendant has not taken 
the stand in his own behalf. 


be permitted to doubt whether the 
guarantee itself, formulated in the days 


of oppression, is still justifiable. Its 
by-product is the third degree. At any 
rate, the construction placed upon it is 
absurd. Certainly, the silence of the 
accused should not, in itself, be suffi- 
cient to justify conviction if unaccom- 
* panied by other evidence sufficient to 
convict, but if so accompanied, it 
ought to be considered a highly relevant 
fact. Innocent men need no such 
protection. The effect of such instruc- 
tions of the court on the jury tends to 
make them more reluctant to use 
against the defendant the intelligence 
which they brought into the jury box. 


(2) Restrictions upon Judges 
_ Another reason for the deterioration 
of trial by jury has come about as a 
result of the tendency in the United 


States to reduce the responsibility of 


the judge in the conduct of the trial 


and to place on a_burden 
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One may . 


greate it i ified to assume, 
We have almost reduced the judge f 


the réle of an umpire between contend- 
ing factions, and permitted or com- 
pelled him to throw most of the re. 
sponsibility onto the jury. The jury, 
being unfamiliar with the devious ways 
of criminal procedure, and being denied 
the effective assistance of the judge, 
flounders about, and all too often fol- 
lows the path of least resistance—and 
acquits. 

One of the influences which tends to 
reduce the usefulness of the judge 
results from the constitutional guar- 
antee that a person shall not twice be 
placed in jeopardy of life and limb for 
the same offense. This provision, by 
strict construction, applies only to 
felonies, but the courts generally have 
been guided by the spirit rather than 
the letter of the law, and have applied 
the doctrine to all indictable offenses. 
This means that the state is denied the 
right to an appeal from an acquittal. 
As a consequence, the judge, unless he 
is possessed of a high degree of legal 
learning and also of moral courage, will 
rule against the prosecution on all 
doubtful points, for thereby he does not 
subject himself to a reversal by the 
appellate court. If he rules against the 
defendant, he is subject to review. 
Even the learned and conscientious 
judge is restrained by the thought that 
if the defendant succeeds in getting 

¢many exceptions on the record, an 
appeal is sure to result—if only for the 
purpose of delay. The effect of all this 
is fairly obvious. It means that every- 
thing favorable to the accused is placed 
before the jury, but frequently the 
telling points of the state’s case are 
rejected, and the district attorney has 
no remedy. In some states the judge 
is not even allowed to review the facts 
of the case in his charge to the jury, but 
is confined to charging them on points 
of law prepared by opposing counsel 
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In other states the fundamental theory 
of jury trials has been abandoned and 
the juries have been made the judges 
of the law as well as of the facts. That 
the tendency to deny to judges an 
effective part in the trial of cases is not 
dead is evidenced by the fact that there 
was recently an attempt made in 
Congress to pass a law forbidding a 
Federal judge to “express his opinion 
as to the credibility of witnesses or 
the weight of the evidence.” Fortu- 
nately, the bill was defeated, and the 
more enlightened procedure of the 
Federal courts was preserved. 

Juries were never intended to oper- 
ate virtually as independent agencies. 
Their true function is to decide simple 
issues under the direction and guidance 
of the court. If we deny to them that 


assistance, the nha und to be from the tendency of legislative bodies 


disastrous. w human nature; 
they can detect “4 Isehood: they can 


* understand the motives that actuate 


their fellowmen, but in the unfamiliar 
atmosphere of the courtroom they need 
the guidance of a disinterested judge. 
His riper experience derived from daily 
contact with witnesses would enable 
him, if he were not hampered by so 
many restrictions, to play a very effec- 
tive part in the trial. As matters now 
stand, the average judge plays only a 
secondary réle. He asks few questions 
and seldom interferes with counsel 
except upon great provocation. When 
asked to rule on points of law, he does 
so with great caution in order that the 
defendant shall not obtain any color- 


able basis for an appeal. When he zt 


my Criminar Cases 


so technical and refined that the jury 
hardly knows what he is talking about. 
If the law permits him to comment on 
the evidence, he does so with great 
caution, and warns the jury that they 
are at perfect liberty to disregard his 
version of the facts. In short, the 
judge has great latitude in ruling 
against the prosecution, in directing 
verdicts of acquittal, in declaring mis- 
trials, etce., but almost no effective 
authority to push the case vigorously 
for the state. Being so hampered, he 
is apt to do the obvious thing and throw 
the burden onto the jury. When 
things go wrong, the jury generally gets 
the blame. 

There are many other phases of the 
jury question which might be men- 
tioned, such as those which develop 


to pass laws which have no united pub- 
lic sentiment behind them, and which 
result in wholesale acquittals when 
attempts are made to enforce them: 
also the increasing tendency of public 
opinion to condone, because of excessive 
sentimentalism, many criminal offenses. 
We should not expect from our juries a 
zeal for law enforcement very much 
higher than exists in the community at 
large. And perhaps it is one of the 
great merits of the jury system, in an, 
age when attempts are being made to 
regulate by criminal statutes so many 
phases of human conduct, that we 
should possess an agency which can 
exercise a palliative influence. 


PERSONNEL AND METHOD OF 


charges the jury he is compelled SELECTION 


instruct them that the defendant is 
presumed to be innocent and that they 
may not convict unless they are con- 
vinced beyond a “reasonable doubt.”’ 
He then proceeds to define what con- 
stitutes reasonable doubt, and _ his 
definition, although approved by pre- 
vious decisions of the Supreme Court, is 


There is another phase of the jury 
problem which has to do with composi- 
tion of the jury itself. The character 
of the personnel of the jury is a matter 
of great importance. It is apparent 
that if it is composed of persons of high 
grade intelligence and good moral 
character, we may expect verdicts of a 
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much higher grade than when it is made 
up of a miscellaneous assortment of all 
types of individuals picked at random 
from the community without regard to 
any positive qualifications whatever. 
It is surprising how little thought has 
been given to this matter in most 
communities. In general, it has been 
deemed sufficient to take at random 
from the citizenry the required number 
of persons, trusting to Providence and a 
turn of the jury wheel that they will 
prove themselves endowed with the 


requisite intelligence to fulfill their fyought to be placed squarely on the 
a who either ought to select the 


important function satisfactorily. 
brief review of the practice in the vari- 
ous states with respect to the method of 
selecting jurors is appropriate. 

A judgment of one’s peers, as guar- 
anteed by constitution and statute, at 
the present day means nothing more 
than a trial by jury in the courts ac- 
cording to the accustomed course of 
judicial procedure, and by a jury which 
has been selected in accordance with 
the provisions of the statutes of the 
state in which the trial is held, after due 
challenges have been allowed in accord- 
ance with the law. Whatever jury 
results from the statutory method of 
selection is all that an accused is 
entitled to demand. If the system 
of selecting yields persons of high 
calibre, trial by jury is one thing; if it 


yields nothing but the dregs of the of persons assessed for tax purposes or 


community, it is a very different thing. 
Without proper consideration being 
given to this subject, trial by jury can 
never be made to work satisfactorily. 

There is a wide diversity as to the 
method of selecting jurors in the differ- 
ent states of the country, and some- 
times there is a considerable difference 
between the methods in the several 
judicial districts of the same state. 
It is not possible to discuss here the 
details of the various methods, but a 
few characteristics of the prevailing 


A\ 


Very commonly, the statutes provide 


selection by el j commissioners, 


Other methods are selections by com- 
missioners or clerks appointed by the 
courts, or by the judges of the courts 
themselves, or by one designated judge, 
or by a judge acting with elected or 
appointed jury commissioners, or by 
county commissioners, or other public 
officials. Of the various agencies, the 
best are those in which the courts 


yexercise a complete supervision. The 
responsibility for obtaining good jurors 


ames personally or appoint those 
who do so. There is no good reason 
for delegating the function to elected 
officials and making what is essentially 
a judicial matter the plaything of 
politics. Furthermore, it is highly 
esirable that the duty of selection 
should be placed in the hands of one, or 
at most three persons, in order that 
responsibility for results may be def- 
nitely fixed. A disregard for these 
rather obvious considerations has con- 
tributed much to our failure to fill the 
boxes-with satisfactory jurors. 
The second phase of <ury selec- 
ion is concerned with the sources from 
’which the names of jurors are derived. 


that they shall be taken from the lists 


from the lists of registered voters. 
There are no objections to such sources 
of information as far as they go, but the 
difficulty is that frequently they are 
made the only sources which may be 
consulted. This often results in per- 
mitting many eligible persons (and 
frequently very desirable persons) to 
evade jury duty by the simple expedient 
of keeping their names off the desig- 
nated lists. Obviously, all sources of 
information concerning eligible jurors 
should be open to the selecting officials. 

In the next place, and most impor 


the most common scheme is that of 
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of selection, no method provided 
whereby the selecting officers may ob- 
tain information as respects the char- 
acter of the persons whom they are 
proposing to select for the jury lists. 


In small communities, where it is 
possible to know most of the inhab- 
itants, the matter is not of so much 
consequence, but in cities where there 
are thousands or hundreds of thousands 
of names to select from, it is apparent 
that some method must be devised 
whereby the selecting officer can de- 
termine the character of eligible per- 
sons before he selects them. The name, 
residence and occupation contained on 
voting lists is grossly insufficient. It is 
also necessary to know whether a 
proposed juror is able to understandy 
the English language, whether he is 
physically or mentally incapacitated, 
whether he is a man of good reputation, 
and whether he possesses sufficient 
intelligence to understand the ordinary 
issues which he will have to decide. 
In most jurisdictions no attempt is 
made to secure this type of information, 
with the result that selections are made 
almost entirely at random. The elimi- 
nation of the unfit is left to the excusing 
process and the system of challenges, 
neither of which methods are at all 
suitable to the object of procuring a 
body of persons with the positive 


qualifications which are essential. 


The usual explanation of why we 


have poor juries is said to be because 
the judges excuse the 


belter type and j 
retain those who are interested in 
receiving the jury fee. No doubt this 
is an evil, but it is by no means an 
adequate explanation of why we have 
so many incompetent juries. The so- 
lution is to have no persons placed on 
the jury lists who are not competent 


SoLuTIoN 


Jury TRIALS IN CRIMINAL Cases 


tant of all, there is, under most schemes” to serve. 


This is the crux of the whole matter. 


December, 1925, 


If this is — the granting 
of excuses (and some must be granted) 
will have no material effect on the char- 
acter of the body which remains. 
Much ingenuity has been exercised in 
devising methods of safeguarding the 
procedure of filling and making draw- 
ings from the jury wheels, with the 
result that such matters are generally 
handled in a most careful manner. 
While it is important that this stage of 
jury selection should be honestly per- 
formed, it is otherwise not a matter of 
much importance. If the names of 
worthless persons are placed in the 
wheel, it, of course, results that they 
are drawn from the wheel. The solu- 
tion is to put only the names of desir- 
able jurors in, so that none but desir- 
able ones will come out. 

Progress along the lines indicated 
has been made in some jurisdictions. 
New York State has an intelligently 
devised jury commissioner system, 
which, if properly administered, should 
yield a very high type of juror. Balti- 
more has a system of selection by a 
jury judge which is said to give good 
results. The new system recently 
established in Pittsburgh promises to 
prove quite satisfactory. The United 
States District Courts, due to careful 
methods of selection, generally have 
high grade juries. 

There is much study necessary if the 
jury system is to be made to work 
satisfactorily. If we can overcome the 
bias which generally exists in favor of 
institutions as they are, and the inertia 
which impedes the introduction of new 
methods, trial by jury can be made to 
work, and work well. 

In conclusion, the words of Dean 
John H. Wigmore! are appropriate: 

Of course, jury trial, as is, works badly. 
Of course, jury trial, as now managed, is 
inefficient. Of course, it exudes an aroma 
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of repellance to the citizen, of shame to 
the legal profession, and of doubt to the 
chambered student of political science. 

. But is that a good and sufficient reason 


for abolishing trial by jury? No more than by j is MEND IT! 


Simplifying Criminal Procedure in the Satiied Courts 


By R. P. Suick, Ese. 
Of the Philadelpia Bar 


hee 


HE problem of law enforcement is 

essentially one of fundamentals, 
of proper viewpoints, and of adapta- 
tion of means to ends, to provide ade- 
quate legal machinery for solving the 
problems of modern crime. 

Simplifying criminal procedure in 
the lower courts is a question of method 
in marshalling the forces of the judicial 
arm of government, to cope success- 
fully with the forces of crime. 

In creating a Constitutional Com- 
mission in 1920, the Pennsylvania 
Legislature gave it the mandate to 
study the present Constitution “in 
the light of modern thought” and to 
suggest revision, amendment or repeal 
of its provisions, as such modern 
thought might dictate. In this we 
may see the proper approach to the 
problem of criminal procedure for our 
day and generation. For the strategy 
of this war on crime, certain principles, 
tin the light of history and its “teach- 
ing of philosophy by example,”’ may 
well be postulated here. 

First. Law and its processes are not 
static but are ever in a process of 
movement, or ceaseless transformation. 

As Sir Henry Maine, in his classical 
work on Ancient Law put it, in words 
that emphasize the dignity of the prob- 
lem, for us Americans as joint-heirs of 
the Anglo-Saxon body of jurisprudence: 

With respect to them (progressive socie- 
ties) it may be laid down that social neces- 
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our mishandling of a once perfectly good 
watch is a reason for discarding the watch— 
or watches in general—if it or they can bk 
mended. The true thing to be ai about 


sities and social opinions are always mor 
or less in advance of law. We may come 
indefinitely near to the closing of the gap 
between them, but it has a_ perpetual 
tendency to reopen. Law is stable; the 
societies we are speaking of are progressive, 
The greater or less happiness of a people 
depends on the degree of promptitude with 
which the gulf is narrowed. 


And in this connection he pointed 
to the great destiny of the peoples of 
Western Europe in the following words: 


In spite of overwhelming evidence it is 
most difficult for a citizen of Western 
Europe to bring thoroughly home to him- 
self the truth that the civilization which 
surrounds him is a rare exception in the 
history of the world. The tone of thought 
common among us, all our hopes, fears and 
speculations would be materially affected, 
if we had vividly before us the relation of 
the progressive races to the totality of hu- 
man life. It is indisputable that much the 
greatest part of mankind has never showna 
particle of desire that its civil institutions 
should be improved since the moment when 
external completeness was first given to 
them by their embodiment in some perma- 
nent record. Except in a small section of 
the world, there has been nothing like the 
gradual amelioration of a legal system. 


Second. Efficiency in the adminis 
tration of criminal justice may prop- 
erly be demanded of our judicial sys 
tems. 

Courts, in a comprehensive sense, 


are but business institutions, managed 
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by human agents, for human purposes. 
The words of Mr. Justice Riddell, 
speaking of the Ontario judicial sys- 
tem, are in point: 

We ... regard the courts . . . as busi- 
ness institutions to give the people seeking 
their aid, the rights which the facts entitle 
them to and that with a minimum of time 
and money. We are a poor and busy 
people. We cannot afford to waste either 
time or money.' 


Efficiency is the demand of the day— 
in all spheres of human activity—and 
nowhere is it more needed than in the 
administration of the criminal law, to 
work out the ends of justice in the pro- 
tection of human society as well as 
the individual member thereof. 

Third. Swiftness and certainty in 
the punishment of crime are the best 
deterrents of crime, but, as Elihu Root 
has said, “‘The highest purpose is im- 
potent until it forges an instrument to 
give it permanent effect.” 

On every side do we hear complaints 
of the inadequacy of our criminal pro- 
cedure to accomplish the great pur- 
poses of our criminal law—from our 
eminent civic leaders, Chief Justice 
Taft, the late ex-President Wilson, 
Dean Roscoe Pound, Chief Magistrate 
McAdoo and a host of other American 
legal experts. From Wales comes the 
comment of a ripe student of compara- 
tive law and of the evolution of law: 


Many have wondered why, among such 
a progressive and energetic people (the 
United States), an antiquated criminal and 
an even more cumbersome equity procedure 
should have persisted unaltered, for now 
nearly half a century after they have been 
swept away in the old country from which 
they were exported and that in spite of the 
persistent activity in numerous directions 
of a multitude of legislative bodies. 


Fourth. At the foundation of our 
political structure is the division of 


1 Am. Bar Ass'n Journal, Oct. 1919, pp. 642, 
654-8. 
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the powers of government into three 
branches, legislative, executive and 
judicial. Each is granted well defined 
powers. The independence and in- 
tegrity of each is essentially to be pre- 
served for the proper functioning of 
government in promoting the common 
weal and happiness of our people. 


Whether the estimate of the cost to 
us of crime be taken at three or at ten 
billions of dollars, as it has been vari- 
ously estimated by the economists and 
specialists connected with the surveys 
of crime in Chicago, Cleveland and 
Detroit, the figure is a staggering one 
and challenges our serious thought to 
our present criminal procedure. For 
criminals, it is to be remembered, 
represent, as a totality, less than two 
per cent of the population of the United 
States. 

Its vice has been pointed out by 
Mr. Charles E. Hughes in his Detroit 
address to the American Bar Associa- 
tion (in 1925): 


There is a manifest failure to secure 
through an adequate administration of our 
criminal law an appropriate punishment of 
crime, the deterrent effects of which are in 
large part the object of these laws. The 
chief cause is probably a laxity of public 
sentiment—a general flabbiness with multi- 
form disclosures—the most difficult thing 
to correct. There is no single remedy that 
will suffice and a co-operation of remedial 
efforts is needed. 


Likewise, Judge Kavanagh of Chi- 
cago has pointed to a great evil in our 
present procedure, the fine spun techni- 
calities which are the shield and buckler 
of the average criminal—with their 
genesis in decisions of courts and not in 
statutes. These, he urges, may be 
wiped out by the judges, nisi prius and 
appellate, by substituting common sense 
and those necessary principles which 
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are so essential to the due administra- 
tion of justice. 

The problem as a whole and a remedy 
have been graphically put: 


Crime is no longer a local proposition, it is 
a state-wide problem, to be handled by the 
state itself under modern executive and 
judicial methods. Our system of officers, 
our criminal pleadings, our court proceed- 
ings are all antiquated, rusty, disjointed 
and ineffective. We should strip sheriffs 
and constables of all but civil functions, 
abolish the coroner, county jails, and the 
grand jury, establish a state police with 
complete state-wide power, and under their 
direction employ experts in all criminal 
lines, put in a state bureau of criminal iden- 
tification at the state penitentiary and 
eriminal records that mean something 
throughout the state, give the district 
fda all the powers of the grand jury, 
make the attorney general the head of the 
= state law enforcement machinery, revise 
court procedure, put the state on an equal- 
ity with the defendant, and make the court 
amount to something, so that we may have 
peal judges, instead of umpires, sitting 
upon the bench. 
This is a rather large dose for one taking, 
a. but the subject must be treated as a whole, 
and only by the most radical methods can 
a we escape the truism uttered by Chief Jus- 
tice Taft, “‘The administration of criminal 
4 law in America is a disgrace to civilization.” 
“a The situation demands leadership, and the 


lawyer must lead.* 


Resolving our criminal procedure 
into its elements, we have three main 
branches—apprehension, prosecution 
and trial. We have also our funda- 

mental constitutional division of the 
powers of government. 
3 Nowhere, however, in the United 
- States has the independence of the 
; judiciary system as a law enforcing 
3y, agency been consistently developed in 
A accord with this constitutional man- 
_ date or the plain requirements of ordi- 
nary efficiency in the problem of ad- 
* Phillip S. VanCise, Colo. Bar Ass'n Rep. 
1925, p. 156. 
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ministration of criminal justice. There 
is no team work anywhere among any 
of the agencies of the states for law 
enforcement—constables, magistrates 
or justices of peace, sheriffs, police, 
district attorneys, attorney generals 
and courts. No criminal statistics of 
any real value are kept—the control 
figures—to determine efficiency of any 
agency. The whole machine for the 
enforcement of the law—to the end 
of its chief function, the protection 
of society, the ninety-eight per cent 
against the crimes of the two per cent 
of our population—is unco-ordinated 
and uncontrolled in its various parts. 


CANADIAN CRIMINAL PRACTICE 


Canada has pointed the way to the 
practical remedy. In her Criminal 
Code of 1892, codifying the criminal 
law and procedure in criminal matters, 
she has provided herself with an in- 
dependent judiciary system, fully co- 
ordinated in all the stages of criminal 
procedure, and supervised and con- 
trolled by the Supreme Court. Swift 
and certain justice is obtained without 
delay at any stage. 

Her police force is well organized, 
imbued with a fine esprit de corps and 
swift and relentless in the pursuit of 
those accused of crime. The North- 
west Royal Mounted Police was long 
famous for its wonderful work and this 
corps’ example has been the inspiration 
to the work of the present Royal 
Mounted Police of Canada. When 
apprehended the accused is promptly 
given a formal hearing, before ap- 
pointive justices of peace or police 
magistrates in cities, at which the 
evidence is taken in full and carefully 
preserved for further proceedings in the 
case. Within twenty-four hours of 
committal to gaol, notice must be given 
by the sheriff to the county court 
judge, and the accused promptly 
eases. before him to be confronted 
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with the charge and given the privilege 
of a trial forthwith before him without 
a jury or being tried with a jury. If 
the former course is chosen a simple 
charge is drawn up in most informal 
words and the case promptly disposed 
of by the judge. If a jury trial is de- 
manded, an indictment is presented by 
instruction of the Court, to the Grand 
Jury and a jury trial had promptly 
thereafter in the Criminal Court. 
Little or no time is wasted in the draw- 
ing of juries, speedy trials are had by 
the co-operation of the Bench and Bar 
and criminal cases are finally disposed 
of, even on appeal, within a few months. 
Informality is the rule in regard to the 
records on appeals, and only error; 
oceasioning substantial wrong or mis- 
carriage, is considered. 

This development by our Canadian 
brethren started with the same inherit- 
ances from England that the Colonies 
of the United States had. The devel- 
opment, however, particularly since the 
great reforms of procedure and con- 
solidation of courts in England in 1873, 
has been most remarkable, directed and 
moulded as it has been by a peculiarly 
happy spirit of justice, as between the 
rights of society and those of the ac- 
cused, on the part of the judges, and by 
a remarkable legal sense shown in the 
work of the Bench and Bar, in adapting 
the machinery for the enforcement of 
law, in all its parts, to the ends of 
economy and efficiency. 

Mr. Justice Riddell, of Ontario, 
Canada, has given us a faithful picture 
of the Canadian criminal practice in 
several addresses in the United States.* 


MicuiGAN CRIMINAL PROCEDURE 

In the United States, in Michigan 
alone, and in particular in Detroit, have 
they attained somewhat near unto the 
same results, in the Recorder’s Court of 


*See Am. Bar Ass'n Journal, Oct. 1919, pp. 
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Detroit, consolidating the magistrates 
or justices of the peace with the criminal 
courts and placing the control of the 
whole process—the apprehension, pros- 
ecution and trial of criminal cases—in 
that court. 

The prosecuting attorney’s office 
controls the issue of warrants. Through 
its staff of probation and investigating 
officers it sifts out the frivolous from 
the serious cases of crime. Frivolous 
or petty charges of crime rarely get 
into the court, to clog its trial calen- 
dars, because they are prevented by the 
conciliation work of the investigating 
officials of the prosecuting attorney’s 
office. Prosecutions for crime are had 
upon informations filed by the prose- 
cuting attorney of the county. Grand 
juries are not “drawn, summoned or 
required to attend the sittings in 
court” within the state of Michigan, 
“unless the judge thereof shall so 
direct in writing, under his hand and 
filed with the clerk of said Court.” 

When apprehended and brought 
before a member of this Court, as the 
committing magistrate but also having 
the capacity of a trial judge, the ac- 
cused may at once plead guilty and 
throw himself upon the mercy of the 
Court. 

Experience has shown that this 
practice in that Court enables it to dis- 
pose of much of the criminal work in 
the city of Detroit without any further 
proceedings. Dispensing with the 
function of a grand jury saves much 
time and expense. Trials by the 
judges without juries seem to be much 
favored by the criminal classes them- 
selves. The administrative and exec- 
utive functions in the administration 
of justice are well taken care of and the 
statistical records for the first few years 
of it are, perhaps, the best evidence of 
its efficiency. A decrease in the num- 
ber of major crimes of more than fifty 
per cent within two years is an achieve- 
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ment of which the city of Detroit may 
justly be proud, and is eloquent testi- 
mony of the success of such a reorgani- 
zation of the machinery for the enforce- 
ment of the criminal law as a whole and 
not in a fragmentary or disjointed 
manner, as has been usually the case in 
United States. 


IMPROVEMENTS IN New YorkK 


In New York City since 1915 the 
evil conditions of the old magistrates’ 
courts and the bad housing conditions 
for such courts have been largely cured 
by legislation, consolidating the magis- 
trates of New York City into one 
board under the supervision and con- 
trol of a chief magistrate. Due regard 
has been had for the psychological 
value of a proper setting for such 
courts, in giving the magistrates digni- 
fied and sanitary courtrooms or build- 
ings. In this way the value of these 
magistrates’ courts as an Americanizing 
influence over the foreign elements—of 
many races and nationalities—in New 
York City’s population, is fairly well 
secured. Appointed from the Bar of 
New York City by the mayor of that 
_ city for ten-year terms, these magis- 
trates are fairly immune from political 
influence and devoted to the real work 


of the minor judiciary. 


With a chief magistrate to guide and 
direct the general work of the Board of 
Magistrates, the elements of elasticity 
and adaptibility are present, to enable 
these magistrates’ courts to cope with 
_ the ever increasing and changing prob- 


% is lems of minor crimes in a great metro- 
_ politan city, arising under the highway 
law and ordinances and statutes re- 


lating to vehicular traffic in the public 
streets: infractions of food laws; of 


tenement house laws or regulations; of f 


public park regulations; of fire regula- 
tions; of state labor laws, etc. 
operation of the various departments of 
the city government, including ee 
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Corporation counsel’s and district at- 
torney’s offices, with the chief magis- 
trate, special courts have been created 
such as a traffic court, municipal term 
courts, night courts for women, domes- 
tic relations courts, probation courts, 
etc. 

In 1919 in the traffic court alone 
Magistrate House handled 26,213 cases 
and collected $262,495 in fines and pen- 
alties. With the free use of the sum- 
mons instead of the warrant, thousands 
of persons are saved from imprisonment 
for minor offences. The public has 
shown its appreciation of this feature 
and rarely disregards the summons 
issued by the police for specified 
offences. In short, the public law, 
ordinances and regulations are rigidly 
enforced, at the minimum of incon- 
venience to the public, by this cen- 
tralization of the business of the magis- 
trates’ courts, both as to personnel 
and material, and the grant of large 
administrative powers to the chief 
magistrate—‘‘control of the estab- 
lishment, short of interference with 
the judicial powers and responsibilities 
of the magistrates.”’ 


RANGERS AND CONSTABULARY 


The State Rangers of Texas, Colo- 
rado and other Western states, and the 


State Constabulary of Pennsylvania, | 


New York and New Jersey, are demon- 
strations of the power and efficiency 
of such agencies in the work of deter- 
ring crime and its swift apprehension 


when committed, over the large areas | 


of states. The loyal, efficient, and 
often heroic work of the Pennsylvania 


State Constabulary, in its every day | 


work of preventing crime or bringing 
to book its perpetrators throughout the 
state of Pennsylvania, has been faith- 
fully portrayed by Katharine Mayo in 


By co- @ her stories of its work. 


4 See N. Y. State Bar Ass'n. 
ing of Jan. 17, 1920. 
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The methods of work of the state 
constabulary forces, of the New York 
City police and of the United States 
Army in matters of military crimes, 
point the way to the cure of many of 
the evils of our present methods in the 
administrative stages of penal justice— 
arrest, bail, prosecution and the rest. 

As pointed out by Dean John H. 
Wigmore, the “fundamental shortcom- 
ing of civilian criminal justice”’ is the 
lack of any “provision in our system 
for administration. We have forgotten 
that the efficiency of any penal system 
is largely dependent on the current 
administration of that law” and our 
present “vast aggregation of adminis- 
trative officials,” are “without any 
inspection, supervision or central con- 
trol—or even knowledge of what the 
others are doing.” 


The military system can say this for 
itself: It knows what it wants; and it sys- 
tematically goes in and gets it. Civilian 
criminal justice does not even know what it 
wants; much less does it resolutely go in and 
get anything.” 


Tue GRAND JURY 


The grand jury has been abolished 
as a part of criminal procedure in 
twenty-seven and more states of the 
United States, and its function put 
into the hands of the prosecuting attor- 
neys. Michigan for fifty years and 
more has fared well without such a cog 
in her judicial machinery and her ex- 
perience demonstrates the non-neces- 
sity of a grand jury in the prosecution 
of crime. 


In MARYLAND AND CONNECTICUT 


The practice of Maryland and Con- 
necticut, in giving the accused, when 
arraigned for pleading, the choice of 
trial “by the court or by a jury” is 
efficient, economical to the state and 


* Jour. Am. Jud. Soc’y, Feb. 1921, V. 4, No. 5, 
p. 151. 
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satisfactory to all concerned in the trial 
of crime. It has prevailed in Mary- 
land from the beginning of her judicial 
history and since 1850 covers all charges 
of crime, major or minor. 
In Connecticut an act of the legis- 
lature of June 2, 1921, provides inter 
alia:— 
In all criminal causes, prosecutions and 
proceedings the party accused may, if he 
shall so elect when called upon to plead, be 
tried by the court instead of by the jury; 
and in such cases the court shall have juris- 
diction to hear and try such case and 
render judgment and sentence thereon. 


In 1924 in Baltimore City over 
ninety per cent of all the cases tried in 
the criminal court were tried by judges 
without juries. In only 180 out of 
4499 criminal trials was a jury trial 
asked for. Of the 1500 criminal cases 
docketed during the four months of the 
January, 1925, Term of that court, all 
except 177, mostly those last docketed, 
were disposed of before the final day of 
the term. There is no problem of 
delay in the administration of the 
criminal law in Baltimore. 

In Connecticut the report of the 
clerk of the city of Hartford is that 
“since this law (of 1921) went into 
effect some four years ago, there have 
been roughly about seventy per cent of 
the cases tried by the court and about 


~ 


thirty per cent by the jury.”’ 


Catcutne Up Wits Crime 


Crime has changed its methods, and 
makes use of the facilities given us by 
modern industry, revolutionized as it 
has been by the application of the scien- 
tific method to the natural sciences. 
We have seen the power-creating forces 
that serve humanity in times of peace 
turned to the uses of a war which 
threatened the very civilization that 

® See Judge Bond’s report on this Maryland 


Practice in Am. Bar Ass'n Journal, Nov. 1925, p. 
699. 
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has made possible our material prog- 
ress and prosperity. 
sf the great aim of criminal law and 
2 _ its enforcement has been the protection 
of society and the public welfare of our 
; communities, the administration of 
criminal justice should likewise apply 
the scientific method to the problems of 
modern crime, its prevention, and 
detection. 
In the graphic, breezy words of a 
Western expert in criminal cases: 


We must ‘step-up’ our units of power 
before we can successfully deal with the 
modern criminal. The situation with 
which we are confronted, demonstrates 
beyond cavil that the criminal world has 
got the road, so far as its traffic is concerned 
and is generally miles ahead of the law en- 
forcement machine, this advantage being 
afforded by the modern automobile, elec- 
= tricity, high explosives, automatic guns, 
are pistols, the radio, acetylene torch, the 
_ electric furnace, and all the other inventions 
of modern science and utility which the 
criminal world has had thoroughly organ- 
ized for its benefit, while the forces of 
government await the education of the 


‘Taggard public mind and opinion.’ 
oad The remedy and its method of appli- 


eation lie at hand. 


As ex-United States Senator Charles 
Thomas stated it before the Col- 
_ orado State Bar Association on Sept. 
1925: 


The courts of the country, backed by the 
bar associations and the members of the 
Bar outside of them, can themselves insti- 
tute a_method of procedure which carried 
to its logical outcome will very largely re- 
lease society from the menace of crimes 
constantly increasing both in magnitude 
and number. Now what is government 
after all, except an artificial creation, ab- 
solutely essential to community life, created 
for the protection of property, for the 


7 Hon. H. C. Riddle, Colo. Bar Ass’n Rep. 
1925, p. 40. 
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security of the individual to the end that he 
may pursue that happiness which in the 
Declaration of Independence is included as 
one of the natural rights of man. And that 
part of the government fails us when 
through its technicalities and its technical 
methods of procedure it gives to the crimi- 


nal, even the murderer, protection instead 
of punishment. 


The scientific method must be ap- 
plied to the problems of the protection 
of society, with the emphasis upon the 
rights of the ninety-eight per cent law- 
abiding elements of our population, as 
against undue solicitude for the rights 
of the two per cent of criminals. 

The police forces of our states and 
municipalities should be properly co- 
ordinated and vigorously supervised 
and perfectly organized, without regard 
to county lines, and fully equipped for 
the work of detecting and apprehend- 
ing those who commit crime. All the 
administrative stages of criminal pro- 
cedure, i.e. bail, witnesses, evidence 
at preliminary hearings, etc., should 
be rigidly controlled and supervised 
by the criminal courts or from the 
prosecuting attorney’s office. His office 
should be made responsible for results 
in the prosecution of crime, without 
division of his powers with any grand 
jury. His office could compose the 
“neighborhood quarrels,” through 
proper officials, and sift out the petty 
and frivolous from the proper and 
justifiable in prosecutions, to the relief 
of our criminal courts and their clogged 
trial calendars. 

All accused of crime should have the 
choice of trial by a court or by a jury. 

Magistrates and justices of the peace 
should be made distinctly officers of 
the judicial arm of government and 
subject to the control and rigid super- 
vision of the courts, or of an executive 
and administrative head. 

Centralized supervision of all crimi- 
nal courts within the state would give 
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the whole system of administration of 
criminal justice a common policy in 
the treatment of a problem demanding 
consistent and known policies for the 
whole state. The supreme courts in- 
terpret the uniform static rule of law 
as established by the legislatures, but 
provisions should be made for a control 
of the current administration of that 
law. 

With forty-eight states and the 
Federal Government all working to 
the same end,—all legal experiment 
stations or laboratories—examples and 
the proofs of efficiency of the various 
units in the judicial machines are at 
hand. It remains with the various 
states or local communities to apply 
the scientific method to the elements 
of their special problems and in an 
eclectic way to adopt from the work 
of other jurisdictions that which is 
needful to the erection of new or re- 
arrangement of their own old machines, 
for law enforcement. 


Up ro THE Bar 


The Bench and Bar of our country 
must lead the way. Theirs is chiefly 
the duty to think on these matters in 
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terms of society and do their full parts, 
to bring about the simplification of 
criminal procedure and the wiping 
out of technicalities that unduly pro- 
tect the criminals, as against the right 
of society to the free and untrammeled 
enjoyment of life, liberty, property and 
the pursuit of happiness. 

Our English cousins worked out 
their great reforms of procedure in 1852 
and 1873, largely under the influence 
and inspiration of the work of David 
Dudley Field in New York in 1848, as 
Professor Lambert of Lyons, France, 
has stated in his scholarly sketch of the 
future destiny of the common law of 
America, and we may well pattern our 
criminal procedure after the tried and 
proven one of Canada under her Code 
of 1892—the adaptation of England’s 
practice and procedure to American 
conditions. Above all, the work calls 
for the use of that legal sense, so charac- 
teristic of the Roman and his praetor 
peregrinus and of the stalwarts of our 
Bench and Bar in the earlier decades 
of the 19th century, in softening or 
wiping out, in a spirit of equity, the 
rigors and harshnesses of the common 
law and its processes. 


The Prevention and Punishment of 


By Hon. Epwin O. Lewis 
a Judge of Common Pleas Court No. 2, Philadelphia County on ae 


AM one privileged to take a great 

deal from this conference and to 
contribute very little, though perhaps 
as a judge, one who is called upon from 
day to day to send his fellow citizens to 
jail, to the workhouse, to the peniten- 
tiary, to the reform school, and who 


‘Address delivered at the “th 
Modern Crime: Its Prevention and Detection, of 
the American Academy of Political and Social 
Science, February 20, 1926, 


later is called upon to pass upon their 
parole, the subject of this scientific dis- 
cussion is closer to me, is more vital to 
me, than to you. 

I have attended all of the day’s 
sessions, and have gained a great deal 
of profit from the consideration of a 
most important topic, that considera- 
tion being given in a truly scientific 
spirit. There has been no abuse, and 
few generalities, but a large body of 
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_ soundly considered and forcibly pre- 
_ sented facts. And scientific investi- 
gation, we are told, is a matter of the 
collection of facts and the drawing of 
inferences therefrom. 

After listening to Mr. Abbott? in his 
quite justified account of the number of 
laws that are ignored and violated, you 
can appreciate the embarrassment of a 
_ judge sitting in the criminal court 
when he is called upon to pass sentence 
upon the unfortunate among us who is 
so unlucky as to be detected by Major 
_ Adams, and so cursed with ill fortune 
as to be convicted by the reluctant 
juries, so termed. I will confess to a 
great deal of embarrassment on many 
occasions when sentencing those stand- 
ing before me, but I will not admit that 
‘ any action that I have taken has been 
unscientific—though perhaps uncon- 
seiously scientific—for I know of no 
pik criminal ever sentenced by me without 
am endeavor to give consideration to 
bo environment, to the misfortunes of 


birth, to temptations, and to the horri- 


ble consequences of confinement in one 
of these antiquated institutions that we 
maintain in Pennsylvania under the 
_ mames jails and penitentiaries. For I 

je have never been able to forget that the 
eitizens of this state compel the judges 
to sometimes send young boys and 
men and young women who 
are first offenders to a place where they 
- can only be made worse, and cannot 
possibly come out better. And yet, to 
satisfy the demand for the pound of 

flesh by way of punishment, we have to 
—* these first offenders there, al- 
a) though we know that they will come 
* out worse, and are morally convinced 
hee many of them will never commit 
another crime. But public sentiment 


exacts punishment, and perhaps it is 
‘right, although I am unconvinced after 
listening to all of to-day’s 


I 
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There were 482 pleas of guilty entered. 


wt 
am convinced that punishment is not 
necessary in all cases. 

I shall endeavor to be sufficiently 
scientific to bear in mind that one 
cannot safely generalize from experi- 
ence confined to Philadelphia. Also, 
many of you are from out of Philadel- 
phia, and not particularly interested in 
what goes on here, but we can only give 
the facts with which we are acquainted, 
and permit you to make the deduction. 

I have read a great deal of abuse of 
judges and of courts. I think a large 
part of that criticism of the courts and 
of the judges has been entirely un- 
called for, and based upon the lack of 
the very information which you have 
taken the interest to come here to-day 
to obtain. I will read to you a very 
few figures; it will only take a minute 
or two to establish one fact which, I 
assert, shows that at the present time 
the criticism of the courts, at least in 
Philadelphia, is unjustified, in so far as 
the more serious offences are involved. 

You are under the impression that a 
majority of those accused of crime 
escape punishment; that they are not 
convicted. In that you are wrong, ex- 
cepting in regard to violations of the 


prohibition law, and that is a law unto 
itself. 


Work IN Courts 


I have compiled, in order to bring 
the totals to your attention tonight, 
the results of the cases tried in the 
criminal courts in Philadelphia in Sep- 
tember, October, November and De- 
cember of 1925. In what we call the 
prison court, where those persons are 
tried who have not been able to get 
bail, or who are not admitted to bail, 
there were tried 1628 cases in four 
months. This was in one court room, 
and it is a tremendous volume of work 
for one judge to have performed. 


Out of 1628, over one-fourth eam 
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guilty. They were, of course, sen- 
tenced or released on parole. There 
were 691 verdicts of guilty; there were 
only 427 verdicts of not guilty out of 
1628 cases; approximately one-fourth. 
Twenty-eight cases were abandoned. 
Has the community any reason to be 
dissatisfied with convictions in 75 per 
cent of the cases? Ithinknot. I dare- 
say there was not sufficient evidence to 
justify conviction, regardless of the 
personnel of the juries, in 95 out of 100 
of the cases resulting in acquittal. 

In the same four months, there were 
40 homicide cases brought to trial; 21 
of the 40 pleaded guilty. The de- 
fendants knew they would be proved to 
be guilty, and their counsel recognized 
a fight would be hopeless, so they con- 
fessed guilt. There were 7 convicted 
by juries, making a total of 28 convic- 
tions out of 40 tried; and 12 were re- 
turned not guilty or the cases were 
abandoned by the District Attorney. 
Have you any reason to be dissatisfied 
with this result? I think not. You 
need only to sit in a criminal court one 
day, either as a juror or as a judge, to 
know that a conviction in every case 
would be injustice, not justice. 

In the same four months, in the four 
courtrooms where persons are tried 
who are out on bail, there were 4054 
cases listed, an average of 1000 to each 
room. Seven hundred and seventy- 
eight were liquor cases; 362 were cases 
of simple assault and battery, half of 
which were not worth in importance 
the time of the court, and never should 
have been instituted; 190 were cases 
of larceny. Out of these 4054 cases 
there were 1893 actually disposed of. 
In liquor cases 241 pleas of guilty were 
entered, 95 verdicts of guilty were re- 
turned, and 405 were returned not 
guilty. In the assault and battery 
class, there were 5 who pleaded guilty, 
46 were returned guilty and 206 found 
not guilty. Most of this class were 
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neighborhood quarrels, fights between 
wives of neighbors, or between fathers 
over children, cases that ought never to 
pass a magistrate’s court. 

The larceny group resulted in 38 
pleas of guilty. Thirty-five were found 
guilty, 86 were returned not guilty, and 
31 cases were withdrawn by the Dis- 
trict Attorney. 

In Philadelphia during the year 1925 
there were 137,000 persons arrested. 
Think of that for a moment—137,000 
of your fellow citizens were arrested in 
twelve months, an average of one to 
each thirteen or fourteen of the popula- 
tion. Fifty-odd thousand of these 
arrests were for intoxication, it is true, 
but think of the other eighty-odd 
thousand arrested for other offenses, 
and then you have some idea of the 
number of persons who are violating 
the law, and of the content of our pris- 
ons if they were all convicted, as some 
of you seem to want them to be. 
What would we do for prisons if all 
were convicted? We judges have to 
parole some of them to keep down your 
taxes. 

I purpose telling you that the 
judges in Philadelphia are scientific. 
I know each of the fifteen in the Com- 
mon Pleas courts well; I know each of 
the ten in the Municipal Court well. 
There is no group of twenty-five men 
in Philadelphia who apply more 
thought to their duties than the 
twenty-five men who sit in our crimi- 
nal courts. 

I shall probably find on my doorstep, 
in my living room, or in my hall to- 
morrow, men, women and girls calling 
at my home to plead for the parole of 
son, brother, fiance, father, or other 
member of the family. And I have to 
consider, and my colleagues have to 
consider, the circumstances of each 
particular case involved in order to 
justly reply to these often pathetic 
supplications. 
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INSURANCE AS A CRIME Factor 


Has Dr. Hoffman gone? He spoke 
this morning * most ably as represent- 
ing the Prudential Insurance Com- 
pany. I should like to have him hear 
me say that the insurance system is 
responsible for a great deal of crime. 
The indiscriminate insurance or indem- 
nification of anyone—the insurance 
of any automobile owner, regardless 
of his record for thefts (only re- 
cently have the companies begun to 
discriminate); the insurance, without 
adequate investigation, of the em- 
ployes of banks and other institutions; 
the insurance against fire of countless 
merchants whose records do not en- 
title them to insurance; the insurance 
of jewels for large sums; the insurance 
of drivers of vehicles against liability 
for the consequences of negligent 
operation—all this indemnity is too 
easily obtained and retained. A pre- 
mium is put upon indifference which 
soon evolves into recklessness and 
crime. But the insurance companies 


- seem to prefer to have the premiums 


grow; they prefer to take the risk of 
loss, because they know the commu- 


‘4 nity pays for it eventually, rather than 


to exert the proper amount of scrutiny 
and discrimination before the policies 
are issued. 

That is a hard statement, but I be- 
lieve it. I think our insurance com- 
panies—without intention—needlessly 
encourage crime. There is not a 
month or week in which we do not send 


_ to jail numbers of boys and young men 


for stealing automobiles. Only re- 
cently I had cases before me wherein 
the police told me that the boys in- 


_ volved had been solicited to steal auto- 


mobiles by the owners. We know of 
the graveyards that exist in Philadel- 


_ phia for the destruction of automobiles, 


that the owners may get the insurance 


3 See page 20. 
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money; and it is all done by arrange. 
ment with the owners. The police ar 
trying hard to get them, but the evi- 
dence is difficult to obtain. 


Temptinc Our YounG Prope 

I want to take you into a hotel just 
a few blocks from here. Recently,.] 
had before me for trial, atid after con- 
viction for sentence, three young boys, 
They lived in the neighborhood of 20th 
and Vine Streets. One woman in this 
hotel left a $15,000 diamond necklace 
lying on her bureau, and the door to 
her apartment unlocked, when. she 
knew the bellboys of that hotel were in 
the habit of going in and out of the 
apartment on proper errands. They 
might go in to leave a box of flowers 
while she was at dinner, and I believe 
the lady was at dinner when the neck- 
lace was stolen. Was it fair to put that 
temptation before a young bellboy? 
In that same building thousands of 
dollar’s worth of jewelry was stolen 
from other tenants, who left it in un- 
locked bureau drawers, with these 
young boys going in and out of apart- 
ments deliver‘ng parcels at all hours of 
the day. A fence got those boys to 
steal that jewelry; he got possession of 
the loot for a comparatively small sum 
of money, but we couldn’t get the evi- 
dence to convict him. Those three 
boys are in jail tonight because I sent 
them there. And their mothers or 
their fathers, their sisters or brothers, 
or their neighbors have been after me 
ever since to let them out. Of course, 
it is wrong to steal, no matter what the 
temptation; but why should such great 
temptation be thrown in the way of 
boys by careless women of wealth? 

The deduction I intended to make 
from this incident is that temptation 
very greatly affects the young people 
of to-day. Wealth is ostentatious; ex- 
penditures by people who have made & 

at deal of money quickly are most 
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lavish, careless and reckless. These 
young people see vast amounts of 
money thrown away by people who do 
not know how to use it. They see val- 
uable automobiles standing on the 
street unguarded, unlocked, and they 
know they are insured; they are told by 
some boy who is with them in the pool- 
room or in the neighborhood lounging 
place that they can sell the car to a 
graveyard downtown. They yield to 
the temptation to get a large sum of 
money quickly, in order to emulate 
the lavish spenders whose example is 
ever before them. 

The boys of to-day yield to the sug- 
gestion that you and I yielded to when 
we were boys, though what we did was 
not quite so bad or vicious. They 
steal a car. First they steal one for a 
joyride, and finding success easy, steal 
another to sell, and then they are 
thieves. And you want me to send 
them to jail for five years perhaps for 
yielding to that temptation. There 
are no two human beings alike; there 
are no two crimes alike. Every crime 
must be studied not only with regard to 
its effect upon the community, but 
with regard to the person who commit- 
ted that crime. Only by considering 
the temptation, the fault of the com- 
munity, the tendencies of the times, 
every factor such as these, can you 
really do justice to the young people. 
It is easy to send these boys away for 
five years, but when they come out 
they will be confirmed thieves. Of 
course, we must be cold and severe in 
dealing with crimes of violence, but 
offenses of lesser grade call for gentler 


and more scientific consideration. __ 


Some Just Criricisms 

I could keep you here all night telling 
you of matters that actually come be- 
fore a judge. But I principally want 
to stress my thought that criticism 
of the courts has been too general. 
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Whatever failure there has been in the 
administration of criminal justice in the 
United States is in my judgment due to 
the following things: 

First, technical rules of law and 
procedure. This defect was referred 
to this morning at some length, and I 
need only mention it now. 

Second, too much control by lawyers 
of these rules and of the courts. The 
community has left the administration 
of the law too much to the lawyers. 
In former days nearly all lawyers were 
engaged in criminal practice; it was the 
avenue to political opportunity, to 
political fame, to high public office, 
even to the presidency. Several of our 
presidents had been engaged in the 
practice of criminal law. These men, 
serving in the state legislatures, in 
Congress, and in the Senate and even 
in the White House, were all interested 
in the criminal courts. They naturally 
favored legislation that tended to help 
their clients, the defendants. The con- 
duct of trials in our criminal courts be- 
came a matter of combat, a sort of 
sport. The American public has al- 
ways delighted in the sport of watching 
criminal trials, and they take sides, 
they make the defendant a hero, and 
the defendant’s lawyer a hero, and 
forget that after all it is a solemn pro- 
ceeding, involving the supremacy of 
law. The public criticises the judge, 
and yet they are the audience who go 
into court and laugh and snicker at the 
most serious things. 

Next, I mention poor jury material. 
You would be amazed at what is left 
after all of you get us to excuse you 
from jury service—and most of you do. 
You even come to us now to have your 
chauffeurs excused, because you do not 
want to be inconvenienced in being 
without the use of your car. And 
what is left? Of course not the best, 
but those that are left do pretty well, 
and it is not fair to criticize them as 
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severely as you have done, or as severely 
as the newspapers have done. 

My fourth heading is delay in bring- 
ing the criminal to trial after arrest, 
and additional delay after arrest and 
trial and before actual sentence. This 
defect I cannot stress too much; many 
people have talked of it, and I as a 
judge absolutely agree with all the 
criticism made of us for this inexcus- 
able tardiness of justice. Every per- 
son charged with a crime should have 
his case returned to the grand jury by 
the magistrate within forty-eight 
hours. He should be indicted within 
another day or two; be brought to 
trial within a week after he is indicted; 
tried while the crime is fresh, and then, 
the moment he is convicted he should 
be sent to prison or fined or otherwise 
punished. Even while an appeal is 
pending, unless it is a clear case, or 
reasonably clear, that some error has 
been committed or that some injustice 
might be done, the defendant should be 
incarcerated. Some of us follow this 
practice. When a man‘ is convicted 
before me and I am morally sure he is 
guilty (and we can tell), I send him to 
jail, notwithstanding he has moved for 
a new trial, for I know after he has been 
there a week or two he will not worry so 
much about the new trial. We believe, 
some of us, that punishment swift and 
sure and light is far more effective than 
punishment long delayed and unduly 
severe, and I am following that prac- 
tice, and I apologize to no one. 

The next reason, or cause for this 
partial failure of our criminal adminis- 
tration, is the most serious one, though 
constant improvement is noticeable. 
This is interference by, or the inter- 


gelation of, politics with the police and 


It is hard 


the judicial administration. 


for a political leader to change the 


policies that have been followed by the 
organization or party machinery from 
time immemorial. When 
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death or contest he succeeds in gaini 
control of a district, he follows prece. 
dent and steps in to interfere with the 
police, in a desire to protect his ad 
herents who have become enmeshed in 
the law. Pretty soon he is engaged 
most of his time in helping the law. 
breaker rather than shaping his policies 
to please the law-abiding citizens, 
The time is coming, however, when the 
political leader of brains will recogniz 
that he can gain more votes by cater 
ing to the law-abiding people who do 
not care who fills the jobs, who care not 
who gets the public contracts, so long 
as the work is honestly done, who do 
not care who has the power of domina- 
tion or leadership in the machine, 
but want reasonably good gover- 
ment. 

I say the wise political leader of 
tomorrow will be the man who recog- 
nizes that by catering to law-observing 
people he can gain ten times as many 
votes, with less effort, than he now gets 
from the lawbreakers through all his 
labor to enable them to escape just 
punishment. Wise business men 
should form the habit of conferring 
with political leaders more and more, 
for such leaders are inevitable. You 
can no more get rid of the political 
leader in America under our party 
system of government than you can do 
away with colleges or universities or 
courts or any similar institution. The 
party machinery is so cumbersome 
that you do not understand one-tenth 
of it, and you could not understand one- 
tenth of it unless you gave up one day 
a week to the study of politics. You 
must have professional politicians. 
Therefore you should co-operate with 
them, recognize them as inevitable, and 
try to elevate their methods by guiding 
them along sensible lines and by con- 
vincing them that decent people will 
support them if they will follow decent 
policies, and will supply more votes to 
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the party than the lawbreakers can 
command. 

Another criticism is that we should 
abolish jury trials in all minor criminal 
cases. It is silly, absolutely absurd, to 
take up the time of a judge and twelve 
men in trying most of the liquor cases, 
for example. Twelve good men and 
true, at four dollars a day, one 
judge, ten or fifteen court officers, and a 
large courtroom are occupied in trying 
cases so petty that the proceeding 
lowers the dignity of the court and 
weakens the authority of the state. If 
you had served on the jury you would 
realize how I have felt, sitting as a judge 
day after day trying the liquor prose- 
cutions of the character I have referred 
to. A judge feels as if he were a magis- 
trate, that the position to which he was 
elected is not so dignified after all. 

All of these prohibition cases, except 
the ones involving the big fellow, some 
big issue, should be tried by a judge 
without a jury, quickly, promptly, and 
the man punished and sent away. This 
method also should apply to assault and 
battery cases, all neighborhood quar- 
rels and similar issues. 

And lastly, we should select jurors 
by non-political, discriminating meth- 
ods, and compel them to serve, though 
they be laborers or millionaires. I 
could talk of this for an hour, but I 
could say nothing more than I have 
told you in these words. The judges 


AM asked to discuss the detection 
and punishment of crime as viewed, 
first, by myself in the light of my own 
experience, and second, by and through 
the Section of Criminal Law of the 
American Bar Association. My own 
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are willing. How do we select the 
jurors? I will take just a half minute 
to tell you, since Major Adams has 
said something‘ here tonight that does 
not apply to Philadelphia. In Phila- 
delphia the judges select the jurors. I 
selected two thousand of them myself 
last year, for service this year, and I 
know no political influence had any- 
thing to do with the selection of the 
names. We mark the selections on the 
assessor’s list, and then put the names 
in the jury wheel, whence they are 
taken out by the jury commissioner, 
who is above suspicion or reproach. 
There is not a thing political in the 
selection of our jurors. At one time 
some judges may have turned the lists 
over to politicians, but so far as I know 
none of them do now. However, we 
cannot make wise selections in haste. 
How can I select thousands of names 
from the printed assessor’s list when I 
am as busy as I can be on other very 
important things? Hence, I say that 
we welcome any plan by which the 
choosing of the names for the jury 
wheel shall be put in the hands of non- 
political persons, men or women, who 
will select persons of character and in- 
telligence, though not necessarily of 
high standing, because we want some 
common sense on the jury, and you 
do not always find it in the socially 
slg) 


first-hand experience is limited to 
occasional periods on the criminal 
branch of a trial court, and my obser- 
vation otherwise has been such as any 
lawyer or citizen may make. The 
Section of Criminal Law of the Amer- 
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eriticism should fall. 


ican Bar Association has indulged in 
discussion of crime problems and at 
this time has some definite plans in 
outline to which reference will later be 
made. 

To begin with, the crime problem 
will always be with us. Do what we 
may, we can never wholly exterminate 
crime. We have waves of greater or 
less magnitude now and again which 
may call for special treatment, but the 
great steady stream that flows on and 
on concerns us most. 

The suppression of crime is essen- 
tially an official function. For the day 
in and day out work we must rely upon 
the public officers of the law. Special 
commissions and civic bodies may 
propose measures and may arouse 
public opinion, but, after all, the real 
work must be done through the per- 
manently established authorities. 


INADEQUATE INFORMATION 


Naturally, in order to deal intelli- 
gently with any subject, we should first 
have a knowledge of the facts. In any 
consideration of the crime problem we 
are hampered because the facts are not 
to be obtained. No state keeps accu- 
rate or comprehensive statistics of 
crime. No attempt has been made to 
collate country-wide information as to 
any crime except homicide. As to 
other crimes, there is no general source 
of information. The information we 
have is taken from grab-bag sources. 
We talk and write endlessly and 
criticize volubly, knowing all the time 
that we have not adequate information 
as to facts to show us the places where 
A physician 
would not treat disease without knowl- 
edge of all the symptoms. A lawyer 
would not advise a client as to the law 


of his case without knowing all the 


facts he could obtain. An actuary 
would not fix rates without accurate 
—_—- of former results. Yet, we 


are obliged to treat crime and discuss 
crime problems without much of 4g 
semblance of understanding of the ex. 
tent and scope and history of it or of 
facts necessary to fix the blame for 
failures. The same scientific methods 
which have proven so necessary to 
success in all other fields of human 
endeavor are entirely wanting on any 
broad scale in dealing with crime. 

Practical consideration should die. 
tate that there be some definite au- 
thority, call it a bureau or what you 
will, to gather, co-ordinate, standard- 
ize, and make available information 
concerning crime, criminals and the 
disposition of criminal cases so that 
we may see the sagging places in our 
system. 


CONFUSION OF NOMENCLATURE 


Another difficulty lies in the fact 
that there is no uniform nomenclature 
for crime. In designating crime no 
two states speak the same legal lan- 
guage. For example, official reports 
show that Boston has no burglary buta 
liberal number of “breaking and 
entering” dwellings and other buildings 
at night. Most other states call them 
all burglaries. 

This babel of crime language, com- 
bined with absence of any adequate 
records or statistics, makes difficult, 
and in some cases hopeless, any com- 
parison between localities. If we are 
to deal intelligently with the crime 
problem, we must have uniform laws 
defining and classifying crimes. 

Yet we have some valuable sources 
of information. 

The U. S. Census Bureau compiles 
statistics of persons committed to 
prison during each year and of the 
prison population at the beginning of 
each year. The Census Bureau also 
compiles statistics of homicide. This 
compilation of statistics of homicide 
started with two states in 1880. It 
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has gradually enlarged the area cov- 
ered, and in 1924 covered thirty-nine 
states and fourteen cities in other 
states. The term homicide as here 
used includes manslaughter, infanticide 
and also all forms of justifiable homi- 
cide. 

As to other crimes, there is no 
general source of information. Clerks 
of courts keep records of the cases in 
their courts. As a rule they are not 
compiled or published. Prosecutors 
sometimes keep records of prosecutions, 
but as a rule they are not published. 
Police departments sometimes keep a 
record of arrests and sometimes of 
reports of crime. In a few cities 
private organizations collate informa- 
tion. Usually no two sources of in- 
formation agree. There is an entire 
want of system or uniformity. Most 
states pay no attention to the subject. 
In a few the attorney general receives 
from local prosecutors the number of 
criminal cases handled and this infor- 
mation is tabulated. There are other 
similar sources of information, of some 
value, but in all so incomplete that it is 
impossible to get the real facts as to the 
extent of crime or as to the methods of 
dealing with crime. 

This entire want of any compre- 


~ hensive sources of information, coupled 


with confusion in nomenclature, has 
resulted in a flood of speculative and 
inaccurate statements. Occasionally 
some real investigator gathers a store 
of valuable and reasonably accurate 
facts. More often, perpendicularity of 
statement takes the place of real 
informative data. Sometime ago I 
learned of a statement coming from a 
source which seemed to be authentic, 
that indemnity insurance companies 
had actuarial tables in respect to 
crimes insured against that were as 
certain and reliable as mortality tables, 
and that these tables disclose that such 


crimes have increased 1300 ni cent in 
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the United States within the last ten 
years. Upon investigation, I found 
that no such actuarial data exist and 
that the compilation of such data is 
impossible. From such information 
as I could obtain, the percentage of 
increase above suggested seems to bear 
no relation to the actual facts. x: 


ACTION AT THE Detroit SESSION 


The Section of Criminal Law of the 
American Bar Association at the last 
session in Detroit took up this phase of 
the crime problem and made its report 
to the Association. It emphasized the 
fact that if we are to deal intelligently 
with the subject, we must take more 
than a symptom here and there; that 
we must take a broad survey of the 
whole field, mindful always of the fact 
that the problem is one that calls for 
work, that is, not casual, but persistent 
and well-organized, and requiring the 
co-operative effort of all agencies for 
the suppression of crime; that pro- 
fessional criminals are organized, their 
organizations at work all the time; that 
the agencies for the suppression of 
crime are not organized and often do 
not co-ordinate; and the Section pro- 
posed this resolution: 


Wuereas, this meeting of the Section of 
Criminal Law has revealed that although 
much has been said about defects in the 
administration of criminal justice, very 
little has been done in a thorough scientific 
way to determine either the extent or the 
cause of those defects; and 

It is clearly apparent that the work 
which most needs to be done is an intensive 
and extensive investigation of existing con- 
ditions, followed by a careful analysis of 
facts, known and to be discovered; and 

These casual annual meetings can do 
little more than to reveal a wide range of 
points at which much investigation should 
be commenced; and 

There is at the present time no organ- 
ization engaged in a comprehensive survey 
of me whole -_ of criminal justice, al- 
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Association, 


though the need of such a survey has been 
long recognized; 

Therefore Resolved, The Section of Crim- 
inal Law recommends to the American 
Bar Association that steps be taken during 
the coming year, under the direction of the 
Section of Criminal Law or otherwise, as 
the Association may deem best, to secure 
better and more uniform information and 
statistics as to crime and criminal pro- 
cedure, and, if possible, to secure a survey 
of the whole field of the administration of 
criminal justice, to determine at what 
points the present system is defective, and 
in order to enable the Association to deter- 
mine to what defects it shall give its par- 
ticular attention. 

. That such work be carried on in co-oper- 
ation with the work of the present Com- 
mittee on Law Enforcement of the Associ- 
ation, and with present existing agencies, 
such as the American Institute of Criminal 
Law and the American Law Institute, or 
any National Crime Commissions now en- 
gaged in the study of particular phases of 
the general subject of the administration of 
criminal justice. 

We appreciate the difficulties in the way 
of securing a general survey, but we indulge 
the hope that through some means this may 
be secured. 

Permit us to suggest that this is by far 
the most important and urgent task now 
before the American Bar; that the next 
program of the American Bar Association 
respond to and reflect the Bar’s conscious- 
ness of this importance and urgency, by 


_ laying emphasis, in topics and speakers, 


upon this matter of criminal justice. 


Since that time, the Section of 
Criminal Law of the American Bar 
in collaboration with 
other organizations, has been lending 


its efforts toward securing a survey 
which will show the inadequacy of 


present sources of statistical informa- 
tion as to crime and criminal prose- 
cutions, to the end that a system more 
complete and uniform may be devised 


and put into effect throughout the 
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APPLICATION OF CRIMINAL 
MACHINERY 


If we are to make headway, we must 
get down to a basis of fact. Take the 
facts, no better and no worse than they 
are. Brush aside false and illogical 
deductions and comparisons and pro- 
ceed to treat the symptoms as we find 
them. 

The mistake is often made of charg- 
ing all of our failures to some one 
agency. Sometimes it is the courts, 
sometimes sentimentalism on the part 
of juries, sometimes the officers vested 
with power of pardon or parole, some- 
times the maudlin sympathy of the 
public. The fact is we have a chain of 
agencies dealing with every criminal. 
They include the police, the examining 
magistrate, the grand jury, the prose- 
cuting attorney, the trial judge, the 
trial jury, the appellate court, the pow- 
ers of pardon and parole, the legisla- 
ture, and last but not least, the Great 
American Public. 

The police is the first instrument in 
securing justice. Efficient police ac- 
tion is indispensable. Most criminals 
doubtless expect to escape arrest. 
Probably few would commit crime with 
the certainty of rushing into the arms 
of the police. A percentage may 
figure that even if apprehended, guilt 
cannot be proved, but few will bank 
on it. Perhaps some will gamble on 
beating the game by delays and tech- 
nicalities. Not many will bank on the 
hope of escape after conviction. The 
police problem is a large one. Thou- 
sands of criminals escape arrest. On 
account of our expanse of territory and 
the absence of the offensive espionage 
common to some European countries, 
apprehension of suspects is especially 
difficult. Our policemen are not s0 
numerous as in some European coun- 

tries and are not so well trained. We 
secure fairly good co-operation among 
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local police organizations, but gener- 
ally it is wholly voluntary. We should 
have some more definite method of 
training our police and of unifying 
and co-ordinating police action. 

In the case of major crimes, the next 
instrument is the examining magis- 
trate. This official requires but pass- 
ing mention. There is little delay or 
miscarriage at this stage of the case. 

The next instrument is the prose- 
cuting attorney. Upon this official, 
more than any other, depends the 
conviction of the criminal after arrest. 
In one county, fairly representative, 
last year 449 cases were disposed of, 
of which 344 pleaded guilty, 86 cases 
were nolled, and 19 were tried. By 
inefficiency or collusion the prosecuting 
attorney may loosen the hold of the 
law on any man. On him depends 
largely the responsibility for prompt 
prosecution. The laws are flexible. 
He may hold them taut or not, as he 
chooses. He may minimize waste of 
time in selecting juries and on the trial. 

The next instrument is the trial 
judge. His function is of great im- 
portance. Prompt justice is ra great 
deterrent of crime and the trial judge 
may do much toward this end. He is 
often hampered by unwise laws that 
permit delays that he cannot avoid, 
yet he may, under any laws to be 
found, determine very largely the 
measure of promptness to be secured. 
He may speed the disposition of the 
calendar of cases of men held for trial, 
to the end that they may not be too long 
either in jail or on bail. And he may 
or may not, as he chooses, expedite the 
progress of the trial. The laws of most 
states permit wearisome fishing ex- 
peditions in examination of jurors. 
The trial judge may largely limit this 
abuse. 

The trial jury is an important 
instrument for certain justice, but the 
Juror has little control over r the element 
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of promptness. Yet he is the innocent 
occasion for much expenditure of time. 

The next instrument is the appellate 
court. The importance of this court 
as an instrument of certain justice is 
overestimated. Only a few criminal 
cases ever reach that court. In one 
state in eight years, seventeen homi- 
cide cases tried were appealed and one 
reversed. Of other cases, one out of | 
about 300 was appealed and one out 
of about 1200 reversed. Yet the proc- 
ess of new trial and appeal some- 
times lends itself to much delay. Re- 
versal of verdicts for error, which could 
not prejudice the defendant, are un- 
fortunately found in the books. In 
one case a verdict was set aside because 
the word “aforethought” was omitted | 
after the word malice. In one case an 
indictment was held void because the 
word “the” was omitted in the rae 
words against the peace and dignity of — 
“the state.” In one case a verdict of 
larceny was set aside because the “—<_ 
instructed the jury they must find | 
intent to steal instead of = 
intent to steal. In one case a verdict 
of manslaughter was set aside because 
the deceased was described as “ Perey — 
Stucky alias Frank McCormick” and _ 
there was no proof that his real a ts 

was Percy Stucky. I feel sure chet ; 
these cases are exceptional, yet 
show a tendency to subject substance — 
to form, which cannot be ae 
endured. 

Determination of appeals should 4 
more prompt. Our legislation on a 
subject is generally archaic. No man 
should be compelled to serve a sentence 
until his guilt is finally determined, but 
neither should a convicted felon be _ 
long at large. <- 

The next instruments are those of __ 
pardon and parole. Most criminals — 
figure on the severity of sentence. The 
habitual criminal will calculate closely 
on this period of interruption of his 
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established business. Relaxation of 
sentence tends greatly to lessen the 
deterrent influence. In my judgment 
the power of pardon, commutation and 
parole has been overexercised. I am 
told that the governor of one state 
pardoned over 1100 prisoners during 
last year. If this is true, then there 
has been either woeful miscarriage of 
justice in the courts, or an extravagant 
abuse of the pardoning power. The 
former premise is not a probable one. 

In most states the power of pardon 
and parole is vested in whole or in part 
in the governor. My own notion is 
that the power is judicial rather than 
executive. I should like to see this 
power vested in a judge or judicial 
tribunal which would determine such 
matters in a manner akin to proceed- 
ings in a court of justice; applications 
for pardon and parole should not, as is 
now the rule, be made ez parte, but 
the state should be represented by 
counsel as it is on a criminal trial. 

A most important factor in the prob- 
lem of securing prompt justice is the 
legislature. Most officials engaged in 
the administration of justice are handi- 
capped by laws which they must obey. 
The statute law permits waste of time 
in examination of jurors and woeful 
delay in the process of motion for new 
trial and appeal. Yet legislatures 
seldom take initiative in such matters 
and often are deaf to appeal. A few 
years ago the Chief Justice of the 
Supreme Court of Minnesota and a 
District Judge, members of a crime 
commission appointed by the Governor, 
framed an admirable bill for expediting 
new trials and appeals in criminal cases. 
Under its provisions the motion for a 
new trial must be immediate. The 


court reporter must be immediately, 


detailed to prepare the transcript of 
evidence. Appeals must be taken in 
ten days and the case given right 
of way on appellate court calendars. 
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‘spasmodic or based upon erroneots 


No objection was raised to the bill 
Through sheer indifference it was bur. 
ied in the mass of bills that never came 
to a vote. 

Legislation should regulate by strin. 
gent enactment the sale and the 
possession of firearms. The menaceof) 
the gunman would be reduced to 4 
minimum if he could be deprived of} 0 
this instrument of death. 

The last important factor I wil 
mention in the problem of securing 
prompt justice is the American public. 
This is by no means the least important. 
The public does not always rise to its 
responsibility. For example, not long 
ago a man was convicted by a jury 
of manslaughter arising out of reckless 
automobile driving in a rural county. 
He was sentenced by the trial court and 
the verdict and sentence were affirmed 
onappeal. On the eve of the departure 
of the defendant for the penitentiary 
his neighbors gave him a public testi- 
monial banquet, just about such a 
send-off as similar communities were 
giving a few years ago for the soldier 
who were going to war. 

Public opinion intelligently directed 
can accomplish any right purpose. It 
can speed the activity of any official. 
It can deter the obstruction of any 
attorney for the defense. It can 
stimulate any court to the establish- 
ment of right rules and practices. It 
can secure from legislatures any salu- 
tary law. But it can be effective only 
when its demands are intelligent, only 
when its criticisms are just, based upon 
proper possession of facts, and taking 
into account all of the elements o 
official responsibility. It must take 
into account that all of the agencies 
above referred to must function effec- 
tually if we are to have an effective 
machine, and that the imperfection | 
not to be found altogether in any one} 
agency. So long as public criticism #8 
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supposition of facts or illogical in- 
ferences, and so long as it deals with the 
question in parcels, it will have little 
weight. 

In ConcLusiIon 


The conclusion of the whole matter is 
that too many criminals escape arrest; 
too many who are arrested are not 
promptly brought to trial; there are too 
long bail sentences; too much delay in 


prosecutions; too much delay after con- 
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viction in case of appeal; too many 
criminals sentenced are released before 
their time. 

But if we are to make headway, we 
must realize that this is a very human 
problem. These agencies for the sup- 
pression of crime are human agencies, 
with human imperfections and still 
susceptible of the marked improve- 
ment which we may get in any human ‘ ve 
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HE care of the criminal and the 
protection of society are the ob- 
jects of those who work for prison re- 
form. That work means ministering 
to minds diseased, unhappily sur- 
rounded, and badly influenced in 
youth. Back of many convicted crim- 
inals there is a history of misfortune, 
mental defect, evil surroundings. It 
is not necessarily a man different from 
others that you see in the prison cell, 
but often a man more unfortunate 
than others. 
Tue Go 
The fundamental principle of modern 
prison science is the improvement of 
the offender; the entire penal system 
of a state resting upon one single prop- 
osition—the protection of society. That 
principle alone justifies the conviction 
for crime and the imprisonment of 
offenders; to that end the energies of 
the progressive prison administration 
are directed. The protection of society, 
however, is a broad aim; it is only 
partially and temporarily secured by 
the mere incarceration of the offender, 
and it is wholly lost when he is dis- 
charged from prison. In order to 
render the protection effectual and 
permanent, the offender ought to be 
subjected to such a disciplinary train- 
ing in prison as shall tend to rescue him 
from a life of crime after he regains his 
freedom. Hence it is that the reforma- 
tion of the offender not only becomes a 
j legitimate aim, but should be made the 
paramount aim in the prison régime. 
In a political sense, however, the effort 
made by the state to reform the con- 
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vict does not rest upon a humane, 
paternal sentiment, seeking to reform 
the convict for his own good alone. 
The state is not a charitable or mission- 
ary agency and it owes no greater duty 
to the convict than to other individual 
members of the community. \ But 
reformation is the most reasonable and 
safest means of protection; the public 
welfare demands it as a governmental 
measure best adapted to secure the 
common safety and promote the gen- 


good. 


The improvement of the offender 


does not mean the reformation of the 


offender in the sense in which these 
terms are often abused—a guarantee 
against any further commission of 
crime. For where is the person for 
whom such a guarantee can be given? 
Even the Church cannot promise that 
for its most devoted followers. But 
what is meant is that, being entrusted 
with his freedom, there is no reasonable 
probability that he will again commit 
crime. When he has become simply 
and permanently a law-abiding subject 


the state has accomplished its whole 


aim and duty. 

The end and aim of the law is justice 
and as the student in penology pro 
gresses, the difference between former 
and modern methods of its administra- 
tion is plainly evident; and even justice 
itself may be defined by different 
standards. Formerly the law took 
cognizance of the offence to the e 
clusion of the offender, the spirit of 
the law being replete with the elements 
of vengeance, retribution and retalia- 
tion. The trend of all criminal juris 
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prudence was that the treatment of the 
offender should be purely punitive 
rather than corrective; that the system 
under which could be inflicted the 
greatest moral, mental and physical 
punishment was the object sought, 
rather than with a view to the future 
safety to society and the usefulness of 
the offender. 

Punishment for crime and prison 
discipline for criminals, though usually 
confused, are two very distinct things 
in themselves and may be separately 
defined. The object of punishment is 
to deter from crime by the infliction 
of suffering; the object of prison disci- 
pline is to reform the offender. In 
practice these two objects are and ever 
must be combined. The one or the 
other may predominate, but every 
sentence contains both, and the due 
adjustment and application of the two 
constitute the science of penology. 


Tue 


Punishment and constantly increas- 
ing severity are urged by many as the 
proper penalty for a criminal act and 
most likely to prevent its recurrence, 
while others believe that the deterrent 
effects of penalties have been very 
greatly over-rated, and that education 
and culture are not only necessary to 
proper citizenship but by far more 
permanent in results. This is the great 
question then which demands settle- 
ment. Which shall it be—punishment 
and suffering and fear, or education and 
culture and hope? Criminals are surely 
defective in some way. It cannot be 
in the interests of any man to be a 
criminal and therefore as soon as a 
man is broadened and developed he 
ceases to be a criminal. 

_ Lack of wholesome educational train- 
ing is the outstanding characteristic 
of most of the inmates.of our penal and 
correctional institutions. The typical 
slums 
— 
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of a city, and too frequently from in- 
fancy he has lived in the deteriorating 
atmosphere of filth and crime of every 
sort. Can it be reasonably expected 
that a physical application can remedy 
a mental and moral defect? If this is 
so it might be similarly expected that 
a course in higher mathematics can 
cure tuberculosis. Hardened by varied 
living many offenders expect upon 
entering prison, and in a sense will 
enjoy, a continuance of the varied 
conflicts which have hitherto made up 
their lives. How can you scare intelli- 
gence and morality and cleanliness and 
sensitiveness into such an offender by 
any severity? Again, can you expect 
by any punishment to induce him to 
comply with law, while every emotion 
that has ever come into his life and 
every impulse which guides his activ- 
ities, and every association from the 
day he was born, have been evil? 

Is it possible that fear alone can be 
relied upon to change the fixed and 
rooted habits of a lifetime? Experience 
and reason condemn it. There is noth- 
ing in the stone walls and iron bars of 
a prison that can purge a human soul. 
Brutality and harshness will cultivate 
secretiveness and vindictiveness and 
all the base emotions, while the best 
lie dormant. Extreme severity can 
never tend to an intelligent and moral 
uplift. It is better that effort be made 
to improve the prisoner by the ordinary 
processes of education because intelli- 
gence is necessary to citizenship. Such 
education should consist of an unfolding 
and development of all the germinal 
powers until the prisoner is rounded 
and broadened into an equally de- 
veloped man if possible. A prison 
population is certainly no better than 
the average population outside a 
prison, which would seem to he a 
sufficient reason why every opportunity 
of schools and religion, and correc- 
tional methods of every sort should be 
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extended to the one, which we usually 
supply to the other, for the prisoner of 
to-day will be at liberty to-morrow, 
either as a citizen or as an unimproved 
offender. It is our duty in our own 
interest to prepare him for citizenship 
if possible, not alone because such a 
course is agreeable to the teachings of a 
true religion, not alone because it is 
right, and humane and agreeable to 
the better feelings and sentiments of a 
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regulated for him without his consent, 
and in this lies one great part of the effect 
of imprisonment as a punishment. The 
ordinary class of prisoners are ac- 
customed to unrestrained freedom of 
action; deprived of this they are 
severely punished. They are ac- 
customed to live constantly in the 
society of their comrades; deprive 
them of this and all the comforts of 
the best constructed prison and the 


Christian state, but for the additional highest rate of dietary will not com- pos 
reason that it is by far the most _pensate the loss. mre 
economical. Further, so far as the prisoner is) plan 
eonecerned he ought not to be idolized} to 
T nor should he be ostracized. We b 
HE TREATMENT yi 
cannot treat our great social problem) and 
There is no benevolent enterprise on the basis of either excessive senti-| enti 
among us which more deserves our mentality or excessive hatred. We wen; 
sympathy than that which expends its must change from the procedure of| only 


energies on prisons and prisoners. 
Its immediate objects are our fellow 
citizens and neighbors; its results ought 
to contribute largely to our individual 
comfort in the greater security of 
person and property. Much has been 
done for the physical comfort of our 
prisoners, some say too much. At 
present it is frequently stated that the 
inmates of penal and correctional 
institutions are being coddled. Doubt- 
less in many cases too much money 
has been spent in building prisons; but 
it does not thence follow as a matter 
of course that the prisoners are thereby 
made more comfortable. It is true that 
a prisoner in a modern prison enjoys 
many comforts, and we do not give 
him unwholesome or insufficient food. 
Everything provided should be clean 
and wholesome, but it must not be 
forgotten that with all his comforts 


the prisoner wants the priceless treasure , 


of freedom. He feels himself no longer 
a man but a machine. All he requires 
is provided for him, but he does not 
earn it; he must have it whether he 
will or not, and this takes away its 
sweetest relish. His every moment is 


“mass treatment” to that of treating 
the needs of the individual. We must’ 
address ourselves to the study of men, 
whether reputable, criminal or pauper, 
as components of a social tissue so 
closely correlated as to be incapable of 
disseverance. No mere casual acquaint- 
ance with the individual felon or tramp 
will do; still less this casting up of 
congregate units who chance to be in | 
jails or prisons and labeling them a | 
“‘class”’; 


; but a thorough knowledge 
of each prisoner— his antecedents, his 
training, his associations, his motives, 
his congenital defects, the distribution 
of these elements of character in his rel- 
atives both lineal and collateral— and 
the action which established law, 
beliefs, customs and physical sur 
roundings produce on him, and his 
reactions upon them. On the basis of 
such knowledge it will mean that 
emphasis must be made along certain 
lines of treatment. For one it will 
necessitate spiritual, physical and 
moral training; for another industrial; | 
others academic; others medical and 
mental; and these failing, permanent 
custodial care. 
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HE prisoners of to-day were chil- 

dren or young people twenty years 
ago. The prisoners of to-morrow are 
now children or young people in our 
midst. Are we not at least partly to 
blame for our negligence or inability 
to help these children or young people 
by giving them the right opportunity 
and surroundings? Is it the fault 
entirely of men in prison that they 
went wrong? Are not the prisoners 
only the unfortunate consequence of 
our neglect or incompetence? It is 
self-evident that all the people who are 
going to be put into prison within the 
next ten or twenty years or beyond that 
time, if they are above that age at the 
time of their imprisonment, must now 
be living and are the children or young 
people of the present day. There must 
naturally be a very large number of 


| children or young people or people of 


middle age now in the community who 
will go into prisons during the next ten 
or twenty years. The prisoners of to- 
day were part of the general population 
before they were sent to prison. In 
childhood they could not have been 
criminals, but many have become such 
either through circumstances, or their 
surroundings, or faulty treatment, and 
we are all in a way at fault in that we 
have not been able to influence these 
children and young people to follow the 


| straight path. The blame cannot en- 


tirely be laid on the prisoners who have 
not had the right opportunity and who 
have had to live in the wrong surround- 
ings. Are we not in part to blame if we 
neglect or are not able to bring up 

7 or young — so > that at least 


Some Factors in Crime Prevention 


By Apotex Lewisoun 
New York City 


only a small number will have to goto 
prison later on? 

While I think the reports about the 
crime situation are somewhat over- 
rated, I agree that the condition is a 
very serious one, and ought to be at 
least partly remedied as soon as possi- 
ble, if it cannot be entirely corrected. 
We must concentrate for the present 
particularly on the serious crimes, like 
theft, robbery, murder, etc. 

Factors in Decreasine CRIME 

The automobile is one of the princi- 
pal accessories to the crime wave, but 
as the automobile has come to stay, 
means must be devised by which to 
counteract this menace as far as crime 
is concerned. The easy procurement of 
firearms, guns, pistols, etc., is also 
responsible for many of the crimes of 
violence. If it could be made more 
difficult for robbers and thieves to own 
or procure firearms, it would be very 
desirable. The difficulty is that such 
restriction is apt to result in the law 
abiding public being prevented from 
having them for defense, while the 
criminal somehow or other manages to 
procure them. An indirect factor in 
decreasing crime, which would however 
only influence the future, would be to 
improve the education of the children 
and general public to reach the largest 
number of people possible; to provide 
better housing conditions; reasonable 
hours of work; facilities for rest, recrea- 
tion and wholesome amusement for the 
masses; to do away with unemploy- 
ment, and improve the condition of the 
people who have difficulty ia procuring 
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an adequate income to meet their 
wants. When I talk of education I do 
not mean particularly the study of the 
regular courses, but the building up and 
improvement of character and of 
mutual understanding and co-opera- 
tion among all classes. 

It would be a great help if we could 
create an intense enthusiasm among a 
large number of people to do away with 
crime or lawbreaking entirely or reduce 
it to the smallest amount, to set a good 
example, everybody, the wealthier as 
well as the poorer classes, co-operating 
toward this end. In these times of 
prosperity most people can get along 
better in an honest way than by engag- 
ing in criminal acts. I remember one of 
the prisoners at Sing Sing who was a 
good bricklayer expressing his regret 
that he had engaged in the criminal act 
of picking pockets, as he could have 
made more money by laying bricks. 
The evident desire of the authorities 
is to do all they can for the welfare and 
comfort of the people, not only in order 
that those in office may get on politi- 
cally, but that the general public will be 
benefited. The highest example of 
absolute justice and no desire for mere 
personal aggrandizement on the part 
of the public authorities themselves 
are very important factors. In 
other words, there should be no 
pretense of justice, so that the under- 
world will realize that the aim of the 
authorities is the public good and that 
they are absolutely uninfluenced by 
politics or money power. All these 
things will have a good influence. 

The right spirit in prisons has also 
much to do with it. Unjust and mean 
treatment only results in bitterness and 
a feeling of vengeance. A prisoner 
broken down in health and spirit can 
never be any good. Bad treatment in 
prison will only in very few instances 
prevent the criminal from committing 
crime again after he is discharged. 
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In most instances he will lead the old 
life, evade being arrested and punished, 
and if he is unfit and cannot find a way 
of making an honest living, he will be 
forced again ‘nto crime. Another im. 
portant factor in the matter is the 
education of the prisoner in prison. 
It is well worth while to employ 
good teachers of refined personality to 
teach the prisoners and delinquent 
children in the institutions, having in 
view particularly character building. 
Prisoners should be employed so that 
they will get used to work and be able 
to support themselves after their dis. 
charge. Prisoners who have been idle 
for years inside of prisons and never 
knew much of honest work any way or 
had forgotten it, certainly are of no 
benefit to the public after their release. 
They are, rather, a menace. 

The prisoners personally must realize 
that the public is interested in them and 
willing to help them. A spirit of mu- 
tual good will should be created. 
Representative people in a community 
should co-operate to bring about better 
conditions. Let the prisoners come out 
equipped to take care of themselves 
and their families in a spirit not of 
revenge but of co-operation. The 
prisoner must feel that he is getting a 
fair deal and is expected to make good. 

Chaplains of the different religions 
should not only attend to the religious 
service but interest themselves _per- 
sonally in the different prisoners of 
their creed and see if they cannot 
influence them to be better when they 
go out of prison. 

As an immediate remedy for the 
crime wave there seems to be only one 
course to pursue. The authorities 
should be of the highest type, inter 
ested only in the welfare of the public, 
and should make it clearly understood, 
particularly to the underworld or those 
that are likely to be employed it 
criminal pursuits, that they are active 
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and able to detect crime wherever it 
may be perpetrated and to detect it 
quickly; that the machinery is there to 
stop it, to arrest the criminals and to 
have them tried quickly. Thus the 
criminally inclined will feel that there 
is very little chance of their escaping 
detection or evading punishment either 
by money power or politics or the 


cleverness of lawyers, etc. In other 

pe 


pike! 


Su cansrions ON CRIME STATISTICS 


uggestions on rime otatistics 
By I. M. Rusrnow 


words, that swift and sure justice will 
be administered and that no effort or 
expense will be saved to carry this out. 
In time swift justice will be less costly 
to the community than slow detection 
and delayed prosecution of criminals. 
A good many criminals then will refrain 
from criminal acts and find it more 
advisable and profitable to make their 
living in an honest way, 
ow 


Executive Director, Jewish Welfare Society of Philadelphia 
gh: 
HAT are or should be the Ss role, probation, discharges and par- 
dons. 


jectives of criminal statistics? 


A. We want to measure crime frequency. 
The first objective, obviously, is a 
proper enumeration of crimes com- 
mitted. 

B. We want to know of tendencies and > 
trends. That means that our statis-— 

a tics must be related to time and 

_ place, and that the value of statistical 
bom information will become greater as it ; 
accumulates. It is preposterous for 
us to talk either of an increase or a 
decrease in crime when we do not 
know even how much crime there is 
at present. 

C. We must learn all that we can bere 
about the’ criminal, which means 

bet careful statistical study of the in-- 

dividuals who have committed the 

ohne ‘rime; a study which may be made | 

seh _ as broad as conditions will permit us; 
a study which must extend into 
ree fields of medical, psychometric, an 

thropological, ethnographic, and 

- ological statistics. 
D. We must study quantitatively society’s 
reaction to crime and criminals, and 

measures which society is taking 

dealing with criminals. That 

‘means a very careful statistical study 

of arrests, indictments, sen-— 


g 


E. We must make at least an effort to find 
out the effect of these various meth- 
ods of society’s reaction to criminal 
conduct, and the comparative value 
of these various methods. How else 
may we argue for or against any 
specific method of handling the 
criminal unless we really know some- 
thing of the comparative effects of 
the different methods? Unless, in- 
deed, we insist that in these all- 
important matters we should be 
guided by sentiment and prejudice 
rather than knowledge. That pre- 
supposes the follow-up system for 
years after discharge; a study of re- 
cidivism, of social methods of care 
of the discharged prisoner; a study 
of the families to which prisoners 
return, etc. 
F. We must make an effort to establish 


causal relationships. The question 
“why?” is naturally one which wor- 
- 


iy. 


ries us and should worry us most. 
It is not an easy question to answer, 
but surely the present method of 
jumping at conclusions, of emphasiz- 
ing one or the other factor to the 
exclusion of all others, is worthless. 
Refined statistical methods, after all, 
do present an instrument for better 
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study of causal relationships, either 
in place or in time. 

To sum up, then, the things we are look- 
ing for or should look for in crime statis- 
tics are, in non-technical language, the 
following: How much crime? What kind 
of crime? How much of each kind? More 
or less? What are we doing about crime? 
What are we doing with the criminals? 
What are the results of our present methods 
of treating criminals? Why? Why and 
when is there more or less crime? 

A big order, to be sure. All of it 
cannot be tackled at once. But a 
beginning must be made. In fact, a 
beginning or several beginnings have 
been made in various places. The 
time has come to elaborate, at least in 
theory, a complete program of crime 
statistics, to co-ordinate such efforts as 
are being made, to introduce uni- 
formity in such efforts, to extend them 
as rapidly as possible through the en- 
tire country. 

Will it cost much money? Of course 
it will. A good deal of it. But surely 
if there be any truth in some of the 
estimates on the cost of crime which 
are being handed out so glibly, and run 
into billions of dollars, the cost of even 
the most comprehensive system of 
statistics will be only slight in com- 
parison. If we are serious in our 
feeling that our “crime wave” must be 
combated, we will spend the necessary 
money to study it, and if we refuse to 
do so, then (at least, psychoanalyti- 
cally speaking) there arises a great 


suspicion as to whether we are really so 


alarmed as we claim to be; whether we 


_ have not complacently accepted the 

situation, and whether the current 
sensational -agitation in reference to 
crime is anything more than just a new 


newspaper sensation. 

Of course the problem is complicated 
statistically. Every important branch 
of social statistics is extremely com- 
plicated, and until it develops its own 


terminology and methodology, may 


appear almost hopeless. The program 
briefly outlined above presupposes a 
great variety of methods of approach, 
Some of it requires the initial step of 
statistical inquiry; namely, enumera- 
tion, and to be satisfactory, it must be 
as comprehensive as possible. Some 
of it, dealing with complicated relation- 
ships, may be satisfied with the sampling 
method; that is, a very intensive study 


of representative samples, provided | 


sufficient care is exercised to make 
them truly representative. Some of it, 
as for instance the study of causal 
relationships, is entirely a problem of 
statistical analysis, of application of 
modern “scientific” mathematical 
methods which are being so rapidly 
perfected in our universities. It means 
the correlation of statistics of crime 
with statistics of a great many other 
economic, biologic, and social group 
phenomena. That is, in the nature of 
things, the last step to be looked for- 
ward to. The professional statistician 
can only shrug his shoulders at the 


glibness with which this last stage is | 


tackled without any of the preliminary 
information available for the purpose. 

The point cannot be emphasized too 
strongly that the first step is a compre- 
hensive system of the bare acts of oc- 
currences designated as crime. How 
much? is the first problem that now 
confronts the criminal statistician (with 
due apologies for a very cheap pun). 


METHODs IN THE INDUSTRIAL FIELD 


For no other reason than that the 
writer has had considerable experience 
in an entirely different branch of 
statistics, namely, that of statistics of 
industrial accidents, a few lessons may 
be drawn from the experience in that 
field. When accident compensation 
was first being introduced in this coun- 
try, some fifteen years ago (or to be 
more accurate, when the problem of 
accident compensation first gained the 
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interest of the public some twenty 
years ago), our information in regard to 
industrial accidents, their frequency, 
their causation, their effects, was about 
as scant as proper crime statistics are 
now. The wildest sort of guesses 
were made in regard to accidents then, 
as they are being made in regard to 
crime now. The problem of proper 
uniform statistics of industrial acci- 
dents for all of the United States has 
not yet been satisfactorily solved, after 
twenty years of endeavor in the field. 
That is, of course, very unfortunate, 
but it is a part of the heavy price which 
we in this country must pay (and it 
may be worth it) for our system 
of governmental decentralization. But 
at least in certain political jurisdictions, 
and within certain limits, differing 
from one state to the other, which 
have been established by law, accident 
statistics have been created in this 
country. We do not know all there is 
to be known, but we know a good deal, 
and we know at least enough not to 
make any wild guesses. We can sup- 
plement the field of the known by 
fairly reasonable estimates covering 
the field of the unknown. 

There were several steps in the 
evolution of accident statistics which 
must be taken in the correlated field of 
crime statistics. These are: 


A. Definition of terms. Plat 
B. A system of reporting. re Ae 


C. Machinery for statistical tabula- 
tion and analysis. 

D. Machinery for co-operation and 
uniformity between various 
agencies concerned. 

All these problems must be met, at 
least to some degree, in the field of 
crime statistics. With due apologies 
to the reader who may at this time 
have absolutely no interest in accident 
statistics, I will take the liberty of 
continuing to draw upon that field for 
technical illustrations. 
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NeEeEpD For CLEAR-Cut DEFINITIONS 

Crime is a very broad, comprehen- 
sive, but also loose and dangerous term 
to use unless properly defined. The 
Standard Dictionary definition may be 
as good as any other: “Crime: 1, law: 
an act that subjects the doer to legal 
punishment; 2, any grave offense 
against morality or social order.” 

A goodly volume could be filled in an 
effort to discuss these two definitions: 
the legal and the social one. Notice 
that a sociological definition limits it 
to a grave offense, while the legal ex- 
tends it to any act. That alone is 
sufficient to indicate how futile all our 
discussions, all our symposia, all our 
conferences, and congresses on crime 
must remain if people will persist in 
shifting continuously from one concep- 
tion to the other without even realizing 
(and most don’t) that they have been 
doing so. A rapid increase in crime 
may be a dangerous thing if it means a 
rapid increase of grave offenses against 
morality or social order. It may mean 
very little if we only mean a rapid in- 
crease in the acts which would subject 
the doers to legal punishment (pro- 
vided the doer has been caught!). 
Granted that the mores do not oppose 
the partaking, the offering and even 
the purchasing, of domestic brewing or 
fermenting of spirituous liquors (the 
same mores illogically enough do draw 
the line at selling), any statistics of 
legal crimes in connection with the 
18th Amendment, or even statistics 
that fail to isolate this group of 
“crimes,” are absolutely of no value’if 
what we are concerned with is the fre- 
quency of sociological crimes. 

Now this primary difficulty of defini- 
tions is not peculiar to our problem. 
Even the popular word “accident” is 
just as complicated a term. It may 
mean simply a fortuitous event, a 
mishap, or any non-essential circum- 
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: a stance. The term “industrial acci- 
dent” had to be defined very carefully, 
a not only for legal, but for statistical 
purposes, and the definitions may not 
always agree. 
_ Two trains collided; perhaps a dozen 
people were killed and a hundred in- 
jured. We speak of it as a railroad 
--aecident. In our accident statistics 
this is to go down as one hundred and 
twelve accidents. The workingman 
seratched a finger. He may never 
think more of it; statistically, nothing 
happened. He has reported the case, 
as he probably should. It became a 
“reported” accident. He received 
* a medical aid, and perhaps stayed away 
_ from work for a day. if the injury was 
sufliciently serious. It became a “tab- 
pele ulatable” accident. As a result of an 
infection he had to remain away from 
his employment for a week or two. It 
became a “compensible” accident. 
_ He may have developed an infection 
_. and died three months later. The 
__ seratch has been a “fatal” accident. 
Even so in crime statistics. Two 
| prize fighters have fought to a finish. 
me One received a knockout blow. The 
audience was wildly enthusiastic. Was 
a crime committed? Perhaps, in the 
le of a moralist or esthete but 
not legally. One failed to recuperate 
within the next few hours. It may or 
- may not be a case of assault. He died 
the next day and “death through 
violence”’ is reported to the Bureau of 
Vital Statistics. It is a case of homi- 
cide, and perhaps Mr. Hoffman may 
add it to his statistics of murders. 
Trite and almost bromidic, to be 
sure. But how much of our literature 
on crime is based upon total disregard 
of this elementary requirement? Now 
the terms in the whole field of criminol- 
ogy and penology have been used for 
so long a time that there is no excuse 
for the absence of any clear, well 
defined, almost re exact, 


definitions. Probably such definitions 
exist. In any case, this is a problem 
for the non-statistical specialist, for the 
legal profession with the help of stu- 
dents in criminal sociology: not only a 
careful definition of each kind of crime, 
but an effort to make those definitions 
uniform in the numerous jurisdictions of 
our states and different courts. It isa 
technical problem and it is not neces- 
sary for me to go any further into its 
discussion, except to point out its 
very great importance, and the neces- 
sity of a conference or a commission 
method to solve it. 

Granted that we have such clear cut 
definitions of all possible kinds of crime, 
from murder down to playing baseball 
on Sunday, or even taking a drink from 
a flask, how are we to get statistical 
accounting of all the occurrences? 


Meruops or Data 


Right here we must confess that 
absolute completeness is impossible. 
Even the best soap claims to be only 
99; per cent pure. No complete 
records of any acts of the entire people 
can be obtained. We may go on for 
another twenty years developing acci- 
dent statistics without having a com- 
plete record of all the bruises, scratches, 
or strains which legally come under the 
definition of an industrial accident. I 
believe there is a legal principle 
(though I am speaking as a layman) 
that the law may not take cognizance 
of trifles. Neither should statistics. 


Only a supernatural power may be | 


expected to have a complete record of 
how many times a sip from the hip 
flask was taken, each one perhaps con- 
stituting a crime. Sociologically speak- 
ing, all behavior is social, and there has 
been no act or crime unless in some way 
society has taken cognizance of it. 
Now crime statistics have at least 
that advantage over accident statistics: 
that there i is already an almost auto- 
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SUGGESTIONS ON CRIME STATISTICS 


scratch or a burn or a cut necessarily 


a zance of a criminal act of sufficient more important than the first report of 
‘he importance to be recorded and studied. a fire, or the first report of a theft, or 
wr In crimes against property there is burglary, or homicide, or any other oc- 
rq | always (or almost always) an appeal to currence? 
- some public authority. This may be To repeat, compulsory reporting of 
- no more than a hurried telephone call every crime or illegal act which is 
of | to the police station in case of theft. brought to the attention of any public 
>i Even though the criminal or a suspect authority,on standard blanks prepared 
o- may never be apprehended, the record for the purpose by experts, and a com- 
its of crime still remains. Surely that is pulsory tabulation of such reports by 
its even more true of any serious act of political and geographic limits on a 
~. violence against a person. . national scale as far as possible is the 
we Thus, the first point at which crime conditio sine qua non of dependable 
statistics must be organized, if it is to crime statistics. 
ut be ever organized, is in the police Statistics of the Criminal.—There are 
a station. The police blotter is the numerous stations on the via dolorosa 
all primary material upon which all statis- between first apprehension of the 
= tics of crime, as distinguished from criminal and his final disposition. On 
~al statistics of criminals, must be based. this road the main way stations are the 
Perhaps that has already been accom- police, the district attorney’s office, 
plished somewheres. Unfortunately, grand juries, and courts of various in- 
not being a specialist in this particular stance, police courts, municipal, county, 
at branch of statistics, and having no __ state, and Federal jurisdictions. ‘The 
le. time at my disposal for inquiry, I can- procedure usually is complex and 
ly not speak of it with any degree of cer- costly. Only a legal expert can accu- 
te tainty. But surely it can’t be very rately enumerate these steps, and an 
sle extensively organized, it can’t be very expert in public finance might furnish | 
«a carefully controlled, tabulated, ana- the information as to cost. Obviously, 
ry lyzed, and studied, if one is to judge by _ statistical accounting at every step is 
- the sort of information which is being necessary, and the cost of keeping 
, fed to the public. such primary records very small in 
he To make this initial record of crimes comparison with other items of cost. 
I committed, or—to speak more accu- Limiting ourselves, for our purpose, 
le rately—of crimes reported, of scientific only to criminal jurisdictions, arrests, 
n) value, would require the same steps as grand jury actions and holding for 
oe have to be taken in accident statistics: trial, examinations by public prosecu- 
- A uniform reporting blank, and legis- tors, and finally, trials and dispositions 
™ lation demanding the use of it; under- of cases in court must all be accurately 
of takings for a professional statistician, accounted for. How much valuable 
ip for a scientific criminologist, and for a material may be gathered in this way 
nd legislative authority. It may require can be exemplified, for instance, by the 
k- a national movement towards improv- very comprehensive statistical reports 
as ing the calligraphy of our uniformed of the Municipal Courts of Philadel- 
y police and plain clothes men, but after phia. As we advance along those 
all, does the ordinary shop foreman of steps, the number of cases to be handled 
st a small establishment find it any easier rapidly decreases. 
3: to present a proper accident report on a Now, no matter how overburdened 
standard blank, and is the report of a our higher courts be, 
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of cases handled by all of them through- 
out the year must be very small indeed 
as compared with the number of pri- 
mary arrests. It does not seem un- 
reasonable to require such a statistical 
blank referring to the defendant, or in- 
dicted person, or person held for trial, 
or person tried. It would not super- 
impose too heavy a burden upon the 
- clerical staffs of our various judicial 
institutions. The clerical staffs of 
courts are, I believe, known not to 
_ be underpaid or over-worked. There 
_ should be no difficulty as to the com- 
petence of the clerical staff to record 
the necessary information on a concise 
blank after proper instructions have 
been given. Such a blank would be 
- constructed around the person charged 
or sentenced, rather than the act com- 
mitted. It is these blanks that would 
earry the necessary anthropological and 
social information. 
Statistics in Penal Institutions.—In 
regard to all such institutions, the 
_ statistical problem involved is very 
much more simplified by the fact that a 
certain tradition already exists. The 
ae census of population gathered by the 
United States government from time 
to time is valuable, but does not reach 
2 far enough. Annual reports of admis- 
sion and discharges are prepared by 
_ many institutions in various states. 
The difficulty is the scanty amount of 
information, and the dearth of sociolog- 
ical data because the institutions them- 
selves are expected to prepare these re- 
ports. 
‘The remedy lies in the same direc- 
_ tion: standardizing these reports; wid- 
ening the scope of information re- 
quired of the responsible officers of 
such penal institutions; while at the 
same time relieving them of any statis- 
tical burdens beyond the gathering of 
_ original data on uniform blanks. 
_ Tabulation of Data.—This article 
not to be a statistical 
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manual, but only an outline of neces. 
sary principles. It is unnecessary, 
therefore, to go into a description of 
various blanks necessary, or into the 
methods and purposes of tabulation, 
It is sufficient to say that with modem 
mechanical methods of tabulation at 
our disposal, the essential principle 
should be one of concentration of 
statistical work, at least within each 
state, under a special bureau under a 
government state department, whether 
it be the department of welfare or of the 
judiciary. Assorting and tabulating 
machines will thus serve hundreds of 
institutions, and hundreds of thou- 
sands of cards can be punched, 
analyzed and tabulated with a compar- 
atively small clerical staff. 


REsULTs 
The layman and sceptic will natu- 
rally ask, ‘“‘ What is to be obtained from 
all this complicated and extensive ma- 
chinery?” The answer is obvious. 


It will make available some accurate 


and truthful information both about | 
crime and criminals, instead of the | 


wild guesses so common and popular 
to-day. The value of such information 
will depend upon the degree to which 
it may be made all-extensive, and still 
more upon the degree to which it may 
be made uniform. Uniformity within 
the state limits should not be difficult 
to achieve through direct legislative 
action. Uniformity between states 
can only be achieved through confer- 
ences, and agreements of responsible 
authorities, and competent experts of 
various states. 

Again, the experience of the field of 
industrial accidents may be quoted. 
Uniformity is far from perfect as yet. 
It is distressing that it should be 
so. But at least honest efforts have 
been made. The Federal authorities, 
through its Bureau of Labor Statistics; 
the ‘ae states, through the 
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International Association of Industrial 
Accident Boards, and Commissions; 
insurance science, through the Casu- 
alty Actuarial Society of America; 
the insurance business through its 
various bureaus have been working 
together for many years. They ac- 
complished the acceptance of some 
necessary definitions, and proper clas- 
sification of accidents, and proper 
classification of industries, and even 
some understanding as to valuation of 
injuries of various degrees of intensity. 
At least the statistics of some states, if 
not all states, have become quite com- 
parable. There is no reason why even 
greater results could not be achieved in 
the field of criminal statistics. 

Granted such extensive and uniform 
statistics of crimes committed, of per- 
sons arrested, indicted, tried, sentenced, 
incarcerated, discharged, pardoned, pa- 
roled and probationed, and further 
granted that such information has been 
gathered for some time, gradually there 
will accumulate a body of information 
which will be helpful in formulating 
sociological theories as well as proposals 
for action. The final step of any 
statistical inquiry, the painstaking 
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analysis of results and correlation to 


other facts of our industrial and social 


life, may be entrusted to the wisdom 
and ingenuity of the sciences of sta- 
tistics, criminology and sociology. 
Whether and when this ideal will be 
achieved, it is not for the writer of these 
lines to foretell. But the time seems 
to be ripe at least for an earnest effort 
in that direction, and if our govern- 
mental authorities are not yet ready to 
spend the necessary money, perhaps a 
demonstration might be undertaken 
through private initiative with the as- 
sistance of a more intelligent state 
legislature. If the American people 
are really as concerned about the crime 
situation as they pretend to be, they 
ought to be willing to stand the cost. 
If it be true that our criminal records 
exceed that of Europe by hundreds of 
per cent, we surely ought to try to do 
something about it. But we ought 
first to make an effort to determine 
whether it is true, and what the possi- 
ble causes are, so as to know just what 
to do, besides indulging in a hysterical 
and bloodthirsty clamor for a return to 
the penological ideals of 18th-century 


Observations and Experiences as Superintendent of 


the State Police of Pennsylvania 
By Lynn G. Apams 
Superintendent of State Police of the Commonwealth of Pennsylvania 


OR the purpose of scientific study 

of crime in the United States there 
are very few authentic data available. 
As an instance, we have no record of 
the number of crimes committed in the 
state of Pennsylvania; consequently, 
we cannot form an accurate idea of the 
number of criminals that go unde- 
tected. Nor is there any effective 
means of collecting such information. 


This condition is general throughout 
the United States. 

Between January 1, 1921, up to the 
present date, the Pennsylvania State 
Police have made 480 arrests in homi- 
cide cases. In $20 there is evidence of 
premeditation. From this fact, I con- 
clude that most of them believed that 
they had better than a gambler’s chance 
to escape detection, apprehension and 
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gonviction. Every theft, robbery, 
burglary, embezzlement, forgery and 
swindle is the result of some person or 
persons believing that they could evade 
justice; each had conceived an idea 
that justice is not only blind but crip- 

pled, probably based upon their obser- 


_ I may be facetious, I would say that if 
you could see a reproduction of their 
conception of justice in a statue, it 
would probably be mistaken for the 
“Winged Victory of Samothrace.” 
Frequently in our publications we 
find articles saying that one thing or 
another is responsible for the unsatis- 
_ factory condition that exists as con- 
cerns crime. One will say that it is due 
to the inefficiency of the police, another 
that it is the courts’ delays, still an- 
s other that it is the economic condition 
of the country that permits a few to 
_ have much while many have little, or 
that the solution is a matter of eugenics, 
ie or that politics are responsible. 
- It is my opinion that conditions are 
result of a combination of weaknesses 
in all parts of our law enforcement 
machinery. 
There is no reason for me to cite facts 
_ or figures to show that we are having 
_ more crime in this country than is de- 
: sirable. I think we may all agree that 
general law enforcement develops far 
too many failures. Therefore, I think 
it is best that I confine myself to stat- 
ing what, in my opinion, are the causes 
_ for this undesirable condition and sug- 
gest what I consider would be some ef- 
aaa fective remedies. My opinion may or 
may not be correct, and my only ex- 
- cuse for expressing it is that it is the 
_ result of twenty years’ experience in the 
Pennsylvania State Police Force, an 
 — that has handled as many 
as 120 murder cases and 11,000 miscel- 
= crimes in a single year. 
When our Forefathers formed the 
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Constitution of the United States, they 
endeavored to make despotism im- 
possible. They sought to protect the 
right of the minority and the right of 
the individual, and to provide for equal 
and effective justice to all, and in so 
doing they created an instrument 
comparable to the modern adding- 
machine, which never fails to give a 
true result when it is properly operated 
and when all of its parts are properly 


assembled and are functioning as was | 


intended by its creator. When any 
part fails, the result of the operation 


of all the other parts is to no purpose, | 


or what is worse, an incorrect result 
may be reached. 

The law enforcement machinery of 
the United States is made up of several 
more or less independent or disasso- 
ciated units only co-ordinated by the 
fact that none can reach the full pur- 
pose for its being without the co-opera- 
tion of the others. Each of these units 
is frequently actuated by influences 
which are opposed to each other, and 
the results are frequently unsatis- 
factory, or negative. 

The units of law enforcement ma- 
chinery consist of the police, the magis- 
trate’s court, the prosecuting attorney, 
grand juries, judges of the lower courts, 
petit juries and courts of appeal. 


Some Basat Derects in Law 
ENFORCEMENT 


Police Units.—To facilitate the study 
of the problem of law enforcement, let 
us assume that what appears to be a 
crime has been committed. The per- 
son making the discovery reports the 
fact to the police—the first unit of the 
law enforcement system. The first 
function of the police is to investigate 
for the purpose of determining that a 
crime has been committed, and if so, 
by whom. Its second function is to 
apprehend the guilty person and deliver 
the prisoner and the evidence to the 
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proper judicial officer for a preliminary 
hearing. The effectiveness of the police 
unit can only be determined by the 
verdict and only when the other units 
of the system have functioned in prac- 
tice as they are expected to function 
in theory. 

The police unit in order to do its 
work effectively must possess certain 
qualifications. The first of these is 
intelligence backed up by training and 
experience. Otherwise, it will not be 
able to grasp the significance of the 
various elements of evidence, nor will it 
be able to give each element thereof its 
proper value, nor reach the correct 
valuation of the sum of these elements, 
producing proof. 

In this country the method of selec- 
tion of policemen is without doubt the 
least likely to secure the first and most 
necessary qualification. The generally 
adopted method of selection is political, 
physical and mental—at a ratio of one 
hundred to fifty to one. Nor is there 
much being done in the direction of 
intelligent training of men for this kind 
of service. Comparatively recently, 
some of the larger cities have started 
training schools, as have most of the 
state police forces in states where such 
organizations exist. But as a rule, in 
the smaller cities, the policeman is ap- 
pointed, given a uniform, a badge, a 
billy and a gun, and then sent out with 
an older policeman to learn the limits 
of his beat. 

Methods of organization narrow the 
field of advancement by promotion 
to such limits that very few intelligent 
and ambitious young men will favor- 
ably consider police service as a field 
for their life’s work. This defect of 
organization is also responsible for 
there being very few competent execu- 
tive police officials. It is remarkable 
that in a country where the benefits 
of special training and organization 
are so effectively demonstrated in our 
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commercial affairs, that they should be 
considered unnecessary in one of our 
most important public services. 

The matter of apprehending a crimi- 
nal after detection often requires not 
only trained intelligence but also 
organization and co-operation of the 
highest development. With our pres- 
ent-day means of rapid transit, it is 
possible for the criminal to place great 
distances between himself and the 
scene of the crime in a very short space 
of time. With police forces discon- 
nected, each interested in its own prob- 
lems, it is not surprising that frequently 
a great criminal can remain hidden and 
unmolested in the very shadow of a 
police station. The surprising thing is 
that so many are apprehended. 

Also charge against the effectiveness 
of the police unit political interference 
with the performance of its duties and 
a lowering of the morale which results 
in the taking of bribes and a spiritless 
performance of duty. 

Taking all of these conditions into 
consideration, we find the real reason 
why the police unit of our law enforce- 
ment system must bear a large share 
of the responsibility for failure in law 
enforcement. 

Magistrates.—Let us suppose for the 
purpose of this examination of the 
subject that in this case of crime, 
the police have been successful and 
the case now passes on to the next 
unit—the magistrate or justice-of-the- 
peace. 

It is the function of this unit to de- 
termine that the evidence is or is not 
sufficiently convincing to justify the 
arrest and the incarceration of the 
accused. 

In Pennsylvania, and most of the 
states, this official is not required to 
be learned in the law, nor to have any 
other qualification than that he be 
sufficiently popular to receive a plural- 
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part to place the proper valuation on 
the evidence or to perform some other 
of his duties may partially or wholly 
nullify the activities of the police force, 
no matter how thoroughly it has per- 
formed its work. 

Prosecuting Attorney—Let us as- 
sume, however, that the case under 
consideration has passed successfully 
on to the next unit in order—the prose- 
cuting attorney. 

It is here that the indictment is pre- 
pared and the evidence marshalled in 
proper order and presented to both the 
grand and the petit juries. It is here 
placed in its proper order on the calen- 
dar. It is the prosecuting attorney who 
must examine and cross-examine the 
witnesses. Thus he must uncover er- 
rors, exaggerations, omissions, deceit 
and prejudice, to develop the facts 
concerning the case. Here again we 
find that a special fitness to perform 
the work at hand has little, if anything, 
to do with selection. A plurality at 
the polls is all that is required. In- 
deed, the office too frequently goes to 
young and inexperienced attorneys 
who have not yet built up a paying 
practice. The criminal, if he has suffi- 
cient money, can avail himself of the 
cleverest legal talent that will devote 
all of its time to the one case at hand, 
while often an inexperienced prose- 
cuting attorney must prepare a large 
number of cases for each term of court. 
If he err, the case may be irrevocably 
lost, while if the criminal loses he may 
appeal and often does receive a new 
trial. Political expediency may, and 
all too frequently does, interfere with 
the success of the case. It is also re- 
sponsible for unnecessary delays which 
result in minor details being forgotten 
by witnesses or the loss of evidence 
through death or disappearance of 
witnesses. Thus we find, through lack 
of ability, overwork, political expedi- 
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that must bear its share of the respon- 
sibility for failure. 

Juries and Juror-Selection System.— 
Next in order, our case comes to juries 
both grand and petit, and back of the 
juries is the juror-selection system. In 
many states, this consists of the com- 
mission that selects names of citizens 
and places them in a wheel or other 
mixing device and then some person 
who has been blindfolded draws out a 
sufficient number to fill the quota re- 
quired. Here again, political or other 
improper motive frequently enters into 
the selection of names to be placed in 
the wheel. A juror is really a judge 
whose duty it is to weigh and give a 
valuation to the evidence produced by 
each side. He must frequently com- 
pare the statements of two or more 
witnesses whose testimony is directly 
opposed to each other. He must fre- 
quently listen to and weigh the testi- 
mony of experts in highly complicated 
and technical matters. In petit juries, 


one juror in error or prejudiced may | 
upset the whole case and prevent justice | 


being done. And yet in all my police 
experience, I have never known of a 
court where there was evidence of any 
special attempt having been made to 
choose jurors on account of intelli- 
gence, education or good character. 
The Judiciary.—Our case having 
safely passed the juries and a verdict 
of “guilty” 
now goes to the next unit of the system 
—the judge. Here we have an official 
who in theory is impartial; yet at 
varying periods, in most states, he is 
required to stand for re-election and to 
be the subject of political favors. A 
dishonest judge may defeat justice in 
innumerable ways. He may grant con- 
tinuances of a case with all the disas- 
trous results of delay. He may err s0 
that the defendant may secure a new 
trial. He may in some cases suspend 
or pass mes sentences. He may 
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in other instances grant paroles, and by 
these devices bring to naught all the 
efforts that have preceded. 

It would naturally be supposed, in 
the event of conviction and adequate 
sentence, that justice would stand 
triumphant. But not so. It is here 
that the pardoning power, too fre- 
quently acting upon misinformation 
often supplied by well-meaning per- 
sons of narrow vision, nullifies all that 
has been accomplished. 

In twenty years of police experience, 
I have seen justice fail in each unit 
that I have mentioned, and in every 
manner that I have mentioned—not 
once, but many times. 

Respect for law is based upon its 
effectiveness in dispensing impartial 
justice. Except perhaps when modified 
by religion, man’s instincts are all on 
the side of expediency. And most re- 
ligious persons are religious on account 
of expediency; as soon as a thing be- 
comes inexpedient, it is avoided. There 
is an abundance of evidence to prove 
that effective detection, apprehension, 
conviction and punishment does inhibit 
crime; and inhibition is in the same 
proportion as the conviction and pun- 
ishment. This is Nature’s way of en- 
forcing her laws. If man’s laws could 
be made as effective as the law of 


gravitation, this would be a very law- 


respecting nation. 


REMEDIES 


One who attempts to criticize should 
be prepared at least to suggest what 
appears to be a remedy. 

The police unit of our law enforce- 
ment system is lacking in intelligence 
and organization and is hampered by 


ati 
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political control. Consolidation, re- 
moval of political influence, centraliz- 
ing control, and special training are the 
remedies. 

The consolidation of the police sys- 
tem with centralized control creates a 
field of service for advancement that 
would attract intelligent and ambitious 
young men into the service. Its re- 
moval from politics would strengthen 
the morale and discipline. 

The establishment of training schools 
would have the same relative purpose 
in the police organization that Annap- 
olis Naval Academy and the Newport 
Training Station have in the Navy. 

Because I have felt that twenty 
years’ experience in police service and 
a study of the systems of the United 
States and Europe have given me some 
authority to express an opinion as to the 
police system, I have done so quite 
freely, but inasmuch as I know so little 
of the obstacles, trials and conditions 
in the other units of law enforcement, 
it would be unbecoming as well as 
foolish for me to attempt to say how 
they should be constructed or improved, 
and therefore I will refrain from so 
doing. But I may say that the first 
and most important step in the direc- 
tion of improvement is a thorough study 
of all of the parts and the system as a 
whole, and to that end there should 
be a commission created that would 
have the power and authority to col- 
lect the material for such a study. 

The statistics collected by such a 
commission would not only provide 
material for study of the question, but 
would serve as a measure of the effec- 
tiveness of the various units and pre- 
vent many of the evils that now exist. 
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x The Prevention and Detection of Crime as Viewed by 
a Police Officer 


Aveust 
we? hief of Police, Berkeley, California 


HERE is so much dissatisfaction 

with police methods and policemen 
in the United States that one might be 
pardoned for rushing to their defense 
with a few words of commendation. 
The policeman is denounced by the 
public, criticized by preachers, ridiculed 
in the movies, berated by the news- 
papers and unsupported by prosecuting 
officers and judges. He is shunned by 
the respectable, hated by criminals, 
deceived by everyone, kicked around 
like a football by brainless or crooked 
politicians, exposed to countless dan- 
gers and temptations, condemned when 
he enforces the law and dismissed if he 
His home life is made un- 
happy by long hours of duty; he is 
forced to endure every conceivable 
- form of hardship. He is supposed to 


- possess the qualifications of a soldier, 


_ doctor, lawyer, diplomat and educator 


a with remuneration less than that of the 


laborer. 


But, despite these ob- 
stacles, he has achieved a fair measure 
of success in protecting the lives and 
property of citizens and preserving the 
integrity of this nation. 

The wearing of a uniform does not 
change the man. Policemen are hu- 
man and respond as do other individ- 
uals. When honest efforts are ridi- 
culed; untiring labors unrewarded by 
kind words; zeal, enthusiasm, self- 
esteem, initiative and ambition crushed; 
_ integrity, moral courage and loyalty 
everlastingly questioned; small frailties 
glaringly exposed to the world and 


virtues never recognized, it would be a 


miracle if police morale was not af- 


fected. 


Just a little more confidence, friendli- 
ness and willingness to assist by the 
public, pulpit and press would com- 
pletely revolutionize police activities 
and materially contribute toward 
crime reduction. It is but fair to state 
that policemen are partially responsi- 
ble for the public’s critical attitude. 
Standing entirely alone ever since 
modern departments were organized, 
policemen have been self-sufficient and 
have remained apart from the people, 
instead of soliciting their assistance 
and co-operation. Even possessors of 
knowledge invaluable to them have 
been tabooed, because policemen hesi- 
tated to believe that outsiders, regard- 
less of their scientific standing or abil- 
ity, could shed any light upon the 
police problem. 

Another outstanding and inglorious 
contributory is the childish jealousy 
existing between departments, between 
units of the same department and 
among individuals of the several units. 
This selfish, unforgivable attitude pre- 
vents the cohesion necessary for in- 
telligent crime prevention and provides 
an opening for grafting politicians to 
obtain control of departments, thus 
preventing the police from functioning 
efficiently in the several communities. 

Poor wages, crude and hasty methods 
of recruiting employes in most depart- 
ments ultimately result disastrously, 
and undoubtedly have been a factor in 
creating mistrust. Unfit men without 
previous experience and insufficiently 
trained are assigned to duty. Many 
are willing workers and actually de 
velop as rapidly as their experience and 
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intelligence permit. However, supe- 
rior intelligence and training are re- 
quired to successfully cope with the 
cunning and desperate criminals of 
to-day. Further, unusual moral stam- 
ina is essential to resist the innumerable 
temptations that constantly beset po- 
lice officers in the performance of their 
duties. 


CrIME CONTRIBUTIVES 


Opinion prevails that there is a gen- 
eral let-down of morals throughout the 
nation and some people have actually 
believed that the police are responsible 
for this condition. Others, perhaps a 
little more intelligent, attribute the 
demoralization to conditions resulting 
from the late war, widespread use of 
automobiles, jazz and a variety of 
other causes. History reminds us, and 
biology teaches, that the situation may 
also be diagnosed as a symptom of 
national decadence. When offenses 
against the state are looked upon with 
indifference, when hardened criminals 
are treated with sentimental indulgence 
and when the physical, mental and 
moral structure of the people compris- 
ing a nation weakens, it behooves that 
country to recognize these symptoms 
of degeneracy before it is too late to 
apply remedial measures. 

We are constantly told that statistics 
prove crime has enormously increased 
during the past decade. Since thor- 
oughly reliable statistical data are 
absolutely unobtainable in this coun- 
try, we are in no position to refute the 
statement. Moreover, every layman 
and pseudo-scientist knows exactly 
how many crimes are committed and 
what preventive measures are indica- 
ted, though experts who have devoted 
their lives to the study of criminology 
are as much perplexed concerning 
the extent and causes thereof as 
they have been since the time of 
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Economic factors have been stressed 
as crime contributives; some even in- 
sist that with the economic problem 
solved we would have no crime. Obvi- 
ously, this is an unstable premise. 
Nevertheless, a close survey is con- 
vincing that the theory cannot be 
entirely discarded. Without doubt, 
intelligent immigration laws preventing 
undesirables from entering this country 
would be highly beneficial. Adjust- 
ment of the numerous difficulties exist- 
ing between capital and labor would 
obviate some of our troubles. "The 
nation would benefit immeasurably, 
were it possible to provide better living 
conditions for the masses, reducing 
dependency to a minimum. Unques- 
tionably, unemployment will always be 
a crime factor, because every penniless 
unemployed individual is a potential 
offender, especially when hungry, cold 
and friendless. 

But what about the numerous delin- 
quents who are intellectually, temper- 
amentally or volitionally warped to 
such an extent that they are unable to 
meet the demands imposed by modern 
society? What shall be said of the 
children begotten of feeble-minded, 
insane, epileptic and other degenerate 
persons? Should they not also be 
regarded as potential offenders? Why 
not make an effort to prevent such 
defectives from reproducing their kind? 
Preventing the socially unfit from 
multiplying and teaching children char- 
acter fundamentals from earliest in- 
fancy, are vital to national welfare and 
would greatly reduce crime statistics. 

Possibly we have over-regulated 
human conduct by enacting laws in- 
hibiting every conceivable form of 
human behavior, whereas a few laws 
dealing with basic principles might 
serve our purpose better than the un- 
enforcible, conglomerate mass of legis- 
lation that clutters the statute books. 
Laws, as a rule, are hastily read, poorly a 
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digested and occasionally misinter- criminal depredations, but encourage) chara 
preted, even by the judiciary. Crimi- others to do likewise. qreraiil ot infan 
nal laws and procedure need a com- ae Gh schoo 
plete overhauling and would undoubt- Pre th 
edly be greatly improved if corrected to Tax JUVENILE OFFENDER Nelle 
meet modern conditions. = = Criminal ranks are largely recruited) paren 
from among young boys. Murdering) pomi 
criminals recently encountered wer prope 
between the ages of fifteen and eight.) 
We prate about equality before the een and, sad to relate, children of) or w 
law, but does it not make a difference respectable parents. Lured by adver) fabri: 
whether one is rich or poor, influential tised and imaginary wonders, adven-| or ne 
or otherwise, when the heavy hand of turous adolescents leave their homes! {9 ot! 
the law falls upon an offender and the believing fortune awaits their arrival! woul 
legal machinery is set in motion? elsewhere. Without home restraints! these 
Then follow interminable delays in friends or money, such unstable young. 


important cases, unequitable distribu- 
tion of fines and sentences, long drawn- 
out trials and often miscarriage and 
maladministration of justice. Such 
irregularities weaken the confidence of 
the people and shatter their ideals of 
government. Criminal trials must be 
expeditious and impartial, for whatever 
deterrence there may be in punishment 
lies in the fairness, certainty and 
rapidity with which punitive measures 
follow criminal acts. Postponements, 
lengthy, tiresome trials, toleration of 
outside influences, too liberal applica- 
tion of probation and parole breed 
contempt for law. 

Equally responsible for law irrever- 
ence in this country are the numerous 
contemptible, dishonest, shyster law- 
yers who, when defending guilty crimi- 
nals, encourage perjury, bribe wit- 
nesses, tamper with the jurors and 
occasionally befuddle them by attack- 
ing the character and testimony of 
witnesses and policemen appearing for 
the prosecution. 

Magistrates frequently fail to make 
the right sort of impression upon first 
offenders. A delinquent, who believes 
that he can outwit the judge or prose- 


Ea cuting officers and that escape from 


punishment for his criminal acts is 
easy, is likely not only to continue his 


sters are led to moral destruction by 
sensational headlines and intimate 
details of crime published in the daily 
newspapers, cheap movies that glorify 
crime, vilify policemen and heroiz 
criminals, also by unwholesome advice 
offered by crooks and idlers commonly 
found around loafing places or beating 
their way from city to city on brake! 
beams. 

There is a widespread belief among 
juveniles that they may commit any 
kind of crime and escape punishment. 
The necessity for conforming to pre 
scribed rules of conduct is insufficiently 
impressed upon their minds, and they 
do not believe that punishment will 
certainly follow their neglect to con- 
form. It may be expecting too much 
of schools, but it does appear reason- 
able that character training should go 
hand in hand with intellectual devel- 
opment. School authorities are giving 
character training serious considera 
tion, but the public must support the 
movement. Knowledge without char 
acter is valueless to the individual when 
surrounded by demoralizing tempta- 
tions. Many juveniles are educated, 
reside in good homes and are employed 
at a good wage. Despite these appar 
ent advantages, they plunge headlong 


into careers primarily because 


Ag 
if 
— 
viron 
M 
ve 
the p 
avers 
farm 
com} 
4 incar 
rehal 
may 
in be 
cond 
from 
; apt t 
possi 
hom 
their 
ipal 
elgne 
pron 
mac] 
foun 
unde 
cons 


SES A, 


THE PREVENTION AND DerecTION oF CRIME 


character training was neglected from 
infancy. There is need for parental 
schools in every community, conducted 
on the plan suggested by Mr. Fred C. 
Nelles of Whittier, California. When 
parents are unable, by reason of eco- 
nomic or other conditions, to furnish the 
proper home training and their off- 
spring acquires delinquent tendencies, 
or where temptations tear the moral 
fabric or where bad habits of defective 
or neglected children are transmitted 
to others, the community and the child 
would profit were it possible to place 
these potential offenders in parental 
schools until they are taught how to 
adjust themselves in a normal en- 
vironment. 


MIsDEMEANANTS 


Misdemeanants, male and female, of 
the police court repeater type, have an 
aversion to hard labor. Industrial 
farms should be established to care for 
these offenders, where they would be 
compelled to work during the period of 
incarceration. The labor should be of 
a constructive nature and designed to 
rehabilitate the individual so that he 
may resume his place in the community 
in better physical, mental and moral 
condition. Prisoners when released 
from city or county jails would be less 
apt to lapse into a life of crime, were it 
possible to house them in a municipal 
home or farm until employment was 
found. While awaiting employment, 
their services could be utilized in munic- 
ipal improvements. Undesirable for- 
eigners found in this group should be 
promptly deported. 

Misdemeanants are as numerous and 
as annoying to municipal police as 
swamp mosquitoes. They clog court 
machinery, fill jails and create the 
foundation on which the criminal 
underworld is built, to say nothing of 
consuming a large share of the police- 
men’s time and attention. 


Tue Drue 

It is untrue that most criminals are 
drug users and that the use of drugs is 
more prevalent than in the past. Our 
information is at variance with the 
statement that every drug user is a 
criminal and that the habit is spreading 
at an alarming rate among children. 
The situation is serious enough without 
exaggerating it and means must be 
found to limit the use of narcotics for 
legitimate purposes. Difficulty in en- 
forcing laws dealing with the drug 
problem is due to many causes, most 
important of which are the enormous 
profits made by those engaged in the 
business of selling drugs. Among 
other difficulties are legal technicali- 
ties, bribery of officials, political in- 
fluence, perjured testimony, variety of 
obstacles encountered by the police in 
their efforts to apprehend and obtain 
evidence sufficient to convict agents 
and big dealers in drugs, and finally, 
the failure to jail the peddlers for long 
periods and permanently remove the 
addict who will always be a drug user. 
Arresting incurable addicts repeatedly, 
placing them on probation, then fining 
them, again imposing the usual thirty- 
day sentence or committing them to 
hospitals for a few months, is not only 
ineffectual, but a stupid procedure. 
Wholesale manufacturers of drugs 
produce more narcotics than are needed 
for professional use. This over-pro- 
duction is exported to Canada and Mex- 
ico and later smuggled into this coun- 
try. Governments should take over 
the manufacture and distribution of 
narcotics and limit production to 
legitimate requirements. 


How THE Press 


Police news should be intelligently 
handled by publishers of newspapers. 
With less space devoted to sensational 
headlines and intimate details of crime 
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omitted, the so-called crime waves 
would cease to exist. Liberties granted 
press representatives have rapidly de- 
generated into license. A resultant of 
unwise publicity is the false conception 
that every police organization is in- 
efficient and that members thereof are 
corrupt or wholly incompetent. Sen- 
sational headlines featuring criminals 
and crime, supplemented by persistent 
criticism of policemen, create a desire 
among the simple-minded and poten- 
tial offenders to follow in the foot- 
steps of paper-made heroes and, fur- 
ther, tofbelieve that law enforcement 
machinery is powerless. 

According to newspaper men, the 
purpose of crime publicity is to ameli- 
orate conditions in the community 


served by them, but continued harping 


upon police inefficiency acts as a 


boomerang and, instead of promoting 


Te effective police service, has actually 


contributed to criminality by stimulat- 


ing disrespect for law and law-enforcing 


— gently used by them. 


officials. A healthier co-operation be- 
tween police and publishers is neces- 
sary, and while suppression of news is 
not advocated, information furnished 
reporters by the police should be 


written in a manner conducive to the 
suppression of crime. 


Pusuic Co-opERATION 


Closer co-operation between the 
public and police is also imperative. 
The police department is an instrument 
of the people, which should be intelli- 
Unwillingness 


of citizens to advise police officials 


concerning crime and vice within the 
city; their refusal to assist officers in 
investigations, frequently betraying 
them; dodging of duty as witnesses; the 
avoiding of jury service and failure to 


+ _ uphold policemen when serving as 


_ jurors, all react to the disadvantage 


of the community and give 
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and confidence to enemies of govern- 
ment. 

Business concerns for their own 
protection, if for no other reason, can 
aid by a more active co-operation with 
the police. Banks, jewelry stores, in 
fact, all places likely to be attacked by 
burglars or hold-up men, will reduce 
theft hazards by installing modem 
alarm systems, and wherever possible, 
connecting them with the nearest police 
station. Pay-roll robberies, which oc- 
casionally result fatally for money mes- 
sengers, would be completely wiped off 
the crime calendar if this careless 
method of transacting business was 
discontinued and the pay-check system 
instituted therefor. Transportation of 
large sums of money without adequate 
protection will always be a temptation 
to the weak-minded and criminal, be- 
cause of the large returns and compara- 
tively small risk involved. 


PREVENTIVE POLICING 


Preventive phases of policing a city 
are beginning to be emphasized by 
policemen, and this interesting function 
will engage the attention of more 
departments in the future. Arresting 
criminals and prosecuting them for 
their transgressions have not solved the 
crime problem—and never will—be- 
cause policemen are here dealing with 
an unfortunate end product and there 
is little or nothing that they can do 
to remould the individual or correct 
vicious habits acquired during the 
formative period of criminals’ lives. 

Fewer arrests for minor offenses is 
another step in the right direction; 
especially is this rule being followed 
in cases of those who unintention- 
ally commit unimportant infractions. 
Much better results are obtained by 
officers who effect a compliance with 
penal regulations without resorting to 
medieval strong-arm tactics. Victims 
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of injustice and unnecessary arrests are 
antagonized, with the result that they 
lose respect for police officials. Inci- 
dentally, the time thus consumed may 
be more profitably engaged in rounding 
up vicious and deliberate violators. 
Policemen now seek opportunities to 
spread the gospel of reverence for law 
in the home, school, church, or wher- 
ever they can form contacts with chil- 
dren. They try by example and precept 
to cultivate a sentiment of patriotism 
which serves to strengthen personal and 
social ideals sufficiently to enable these 
future citizens to resist importunities, 
suggestions and impulses to depart 
from paths of rectitude. A few de- 
partments have excellently trained 
officers who devote their entire time 
and attention to crime prevention. 
These officers, by their gentlemanly 
conduct and knowledge of their pro- 
fession, encourage citizens to partici- 
pate in police activities and also assist 
in campaigns designed to prevent 
crime. They also visit schools at 
regular intervals, assisting teachers to 
enlighten their classes in regard to the 
relation of the police to the community, 
and by these methods have, in a com- 
paratively short period, changed the 
attitude of the public toward the peace 
guardians. 


a. 


HE often repeated statement that 
pistols and revolvers are responsi- 
ble for crime is open to question. It is 
said that in countries where ownership 
of these arms is prohibited murders are 
less f uent, but a study of er 
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Adequate and Proper Restrictions on Sale and 
Ownership of Firearms | 


By Lynn G. ApAms 
Superintendent of State Police of the Commonwealth of Pennsylvania 
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Tue MILLENNIUM! 

Why are there so many murders, 
burglaries, robberies, automobile thefts 
and other serious crimes? 

Why such men as Leopold, Loeb and 
Chapman? 

Why the continuous procession of 
nearly 500,000 prisoners going in and 
out of jail every year? 

Why the army of a million or more 
active crooks? 

Why does crime cost America over 
ten billion dollars annually? 

A thousand average citizens will 
probably give a thousand different 
answers to these questions. Few, in- 
deed, if any, have an intelligent con- 
ception of crime and its causes. So 
much misinformation is_ circulated 
concerning this subject that people are 
thoroughly confused. Before we can 
hope to carry on a successful campaign 
against crime, the public must be 
thoroughly informed regarding the 
factors responsible for delinquency. 
Progress will be made when newspapers, 
preachers and the public discontinue 
their crime-guessing contest and 
“‘penny-wise and pound-foolish” pol- 
icy, and assist in creating research 
bureaus for the purpose of getting 
scientific data concerning crime and 
criminals. 


Sel 


will also show that in those countries 
there is a better general respect for all 
laws. 

It is possible that in crimes of sudden 
impulse, as in the heat of passion, the 
presence or possession of a pistol may 
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suggest its use, but this reason might 
also be extended to rifles, shotguns, 
knives, hatchets, and baseball bats, as 
the following statistics tend to show: 

Eighty homicide cases were inves- 
tigated by the Pennsylvania State 
Police during the year 1925. Of 
these, twenty-six were unpremeditated. 
Twelve were committed with revolvers, 
two with shotguns, nine with blunt 
instruments, and three with knives. 
Of the fifty-four premeditated homi- 
cides, thirty were committed with 
revolvers, seven with other firearms 
and seventeen with blunt instruments, 
dynamite, poison, fire, and by unde- 
termined methods. 

When a person makes up his mind to 
kill another for revenge, avarice, or 
other motive, where premeditation 
exists, he casts about for a means most 
suited to the purpose. If a pistol is not 
available or expedient, he resorts to a 
rifle, a hammer, a hatchet, or to poison. 
Outlaws who rob banks, trains and 
paymasters very frequently use sawed- 
off shotguns and short rifles to force 
their victims to yield, while the modern 
highwaymen use a sand-bag or a piece 
of lead pipe to enforce their demands. 
Therefore, the outlawing of pistols and 
revolvers is not likely to decrease 
crimes of this character; in fact, it 
might tend to increase them, as the 
thugs would no longer have any cause 
to feel that their victims might be so 
armed. 

Nevertheless, as a police measure, it 
is highly desirable that the sale and 
possession of firearms be regulated, and 
to that end there should be a law that 
requires registration of sales and pos- 
session and restricts ownership to adult 
a citizens of good character, and also a 
law doubling the penalty for any crime 
committed while bearing arms. Such 
_ laws enacted in the states should be 
_ supplemented by the national govern- 
ment, inter-state traffic in 


revolvers and pistols except through 
regularly registered dealers. Any lay 
that does not have national scope would 
, be worse than useless because it would 
serve to disarm the law-abiding and 
leave the criminal armed, due to the 
fact that the criminal may secur 
pistols and revolvers through mail- 
order houses or by going to a neighbor. 
ing state and bringing them in on the 
person, as is frequently done in New 
York State where a very stringent 
pistol and revolver law is in effect. 

There are some difficulties that must 
be overcome before proper supervision 
of the use of and traffic in pistols and 
revolvers by law can be consummated. 
Not the least of these is Article II of 
the Constitution of the United States, 
which reads as follows: “A well regu- 
lated militia being necessary to the 
security of a free state, the right of the 
people to keep and bear arms shall not 
be infringed.”” The law must protect 
the rights of legitimate users. It must 
be so drawn that it will not leave the 
law-abiding defenseless, while leaving 
the criminal armed. The following isa 
copy of a bill submitted to the legisla- 
ture of the Commonwealth of Penn- 
sylvania, in 1923, that seems to meet 
the requirements of the situation. For 
some unknown reason, this bill was 
reported unfavorably in committee 
and was never acted upon by the 
legislature as a whole. 


—COPY— 
Legislature of Pennsylvania 
File of the House of Representatives No. 187 


AN ACT 


Relating to pistols and revolvers regu- 
lating the sale possession and use thereol 
defining “pistol or revolver” imposing ad- 
ditional penalties for crimes committed 
while unlawfully armed prohibiting the 
ownership or possession of a pistol or 
revolver by any unnaturalized foreign-born 
person and by persons convicted of certail 
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felonies providing for licenses to carry and 
licenses to sell pistols and revolvers pro- 
hibiting the disposing thereof to minors or 
to persons not entitled to own and possess 
the same and prescribing penalties 


Section 1 Be it enacted by the Senate 
and House of Representatives of the Com- 
monwealth of Pennsylvania in General 
Assembly met and it is hereby enacted by 
the authority of the same That DEFINI- 
TION “pistol or revolver” as used in this 
act shall mean any firearm with barrel less 
than twelve inches in length except antique 
firearms incapable of use as such 

Section 2 COMMITTING CRIME 
WHEN ARMED Any person committing 
or attempting to commit a crime when 
armed with a pistol or revolver and having 
no permit to carry the same shall upon 
conviction thereof in addition to the punish- 
ment provided for the crime be sentenced 
to undergo imprisonment for not less than 
five years nor more than ten years and for a 
second or third offense to double and triple 
such penalty and for a fourth offense the 
person so convicted may be sentenced to 
imprisonment for life 


Section 3 ALIENS AND CRIMINALS 
MUST NOT POSSESS ARMS No un- 
naturalized foreign-born person and no 
person who has been convicted of a felony 
against the person or property of another 
shall own or have a pistol or revolver in 
his possession or under his control for a 
period of five years Any person violating 
the provisions of this section shall be guilty 
of a misdemeanor and on conviction be 
sentenced to pay a fine not exceeding five 
hundred dollars or to undergo imprison- 
ment for a period not exceeding ten years or 
both 

Section 4 CARRYING PISTOL CON- 
CEALED No person shall carry a pistol 
or revolver concealed in any vehicle or 
upon his person except in his dwelling house 
or place of business without a license there- 
for as hereinafter provided Any person 
violating the provisions of this section 
shall be guilty of a misdemeanor and on 
conviction be sentenced to pay a fine not 
exceeding five hundred dollars or to undergo 
imprisonment for a period not exceeding 
five years or both 


the regular and ordinary transportation 
pistols or revolvers as merchandise nor to 
members of the Army Navy or Marine 
Corps of the United States or the National — 
Guard when on duty or organizations by 
law authorized to purchase or receive such 
weapons from the United States or the | 
State of Pennsylvania nor to duly author- _ 
ized military or civil organizations when 
parading nor to the members thereof when | 
at or going to or from their customary 
places of assembly 


Section 5 ISSUE OF LICENSES TO” 
CARRY Any judge of theCourtofCom- —_— 
mon Pleas shall upon application of any 

person having a bona fide residence eee 
place of business within the State of Penn- z: par 
sylvania or of any person having a bona the ar. 


residence or place of business within the __ 
United States and a permit to carry a fire- is 7 é 
arm concealed upon his person issued by 
the authorities of any State or subdivision _ at 

of the United States issue a license to such . 
person to carry a pistol or revolver within _ 
the state of Pennsylvania for not more than __ 
one year from date of issue if it appears 


that the applicanthasgoodreasonstofearan 
injury to his person or property or for any im 
other proper purpose and that he is a suit- fe 
able person to be so licensed The license — 
shall be in triplicate in form to be pre- ee 
scribed by the Superintendent of the De- 


partment of State Police and shall bear the 
name address description and signature of 
the licensee and the reason given for desiring _ 
a license The original thereof shall be de- | 
livered to the licensee the duplicate shall — 
within seven days be sent by registered 
mail to the Superintendent of the Depart- 
ment of State Police and the sie 4 
as 


shall be preserved for six years by the judge 
of the Common Pleas Court issuing the 


same 


Section 6 DEALERS TO BE LI- 
CENSED Any person who sells adver. 
tises or exposes for sale or has in his 
possession with intent to sell pistols or 
revolvers without being licensed as here- 
inafter provided shall be guilty of a 
misdemeanor and on conviction shall be 
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sentenced to pay a fine not exceeding 
five hundred dollars or to undergo impris- 
onment for a period not exceeding five years 
or both 

Section 7 DEALERS’ LICENSES BY 
WHOM GRANTED AND CONDITIONS 
THEREOF The Superintendent of the 
Department of State Police may grant li- 
censes and may prescribe the form thereof 
effective for not more than one year from 
date of issue permitting the licensee to 
sell pistols and revolvers at retail subject 
to the following conditions 

1 The business shall be carried on only 
in the building designated in the license 

2 The license or a copy thereof certified 
by the issuing authority shall be displayed 
on the premises where it can easily be read 

3 No pistol or revolver imitation thereof 
or placard advertising the sale thereof 
shall be displayed in any part of said 
premises where it can readily be seen from 
the outside 


Section 8 SELLING TO MINORS 
Any person or persons who shall sell barter 
hire lend or give any pistol or revolver to 
any minor under the age of twenty-one 
years shall be guilty of a misdemeanor and 
shall upon conviction thereof be sentenced 
to pay a fine not more than one hundred 
dollars to undergo imprisonment for a 
period not exceeding three months or both 


Section 9 SALES REGULATED No 
person shall sell deliver or otherwise trans- 
fer a pistol or revolver to a person who he 
has reasonable cause to believe either is an 
unnaturalized foreign-born person or has 
been convicted of a felony against the per- 
son or property of another No person 
shall deliver a pistol or revolver on the day 
of the application for the purchase thereof 
nor unless when delivered said pistol or 
revolver is unloaded and securely wrapped 
Before a delivery is made the purchaser 
shall sign in duplicate and deliver to the 
seller a statement containing his full name 


_ address and nationality the date of sale the 


caliber make model and manufacturer’s 
number of the weapon The seller shall 
within seven days sign and forward by 
registered mail to the Superintendent of the 
Department of State Police one copy there- 
of and retain the for six 
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years This section shall not apply to sales 
at wholesale Where neither party to the 
transaction holds a dealer's license no 
person shall sell or otherwise transfer 4 
pistol or revolver to any person not per. 
sonally known to him Any person violat. 
ing any of the provisions of this section 
shall be guilty of a misdemeanor and on 
conviction be sentenced to pay a fine not 
exceeding five hundred dollars or to undergo 
imprisonment for a period not exceeding 
five years or both 


Section 10 PENALTY FOR FALSE 
INFORMATION If any person in pur. 
chasing or otherwise securing delivery of a 
pistol or revolver shall give false informa- 
tion or offer false evidence of his identity he 
shall be guilty of a misdemeanor and on 
conviction shall be sentenced to pay a fine 
not exceeding five hundred dollars or to un- 
dergo imprisonment for a period not exceed- 
ing ten years or both 


Section 11 ALTERATION OF IDEN. 
TIFYING MARKS PROHIBITED No 
person shall change alter remove or 
obliterate the name of the maker modd 
manufacturer's number or other mark of 
identification on any pistol or revolver Pos- 
session of any such firearms upon which the 
same have been changed altered removed 
or obliterated shall be presumptive evi- 
dence that such possessor has changed al- 
tered removed or obliterated the same 
Violations of this section shall be guilty of 
a misdemeanor and on conviction shall be 
sentenced to pay a fine not exceeding five 
hundred dollars or to undergo imprison- 
ment for a period not exceeding five years 


Section 12 CONFISCATION REVOCA- 
TION OF LICENSES AND PERMITS 
In all cases of violations of any of the pro- | 
visions of this act all pistols or revolvers 
involved shall be confiscated and destroyed 
If any such violation is by a person holding 
a license or permit under the provisions of 
this act such license or permit shall be 
revoked 

Section 18 CONSTITUTIONALITY | 
The provisions of this act shall be servable 
and if any of its provisions shall be held to 
be unconstitutional the decision of the 
court shall not affect the validity of the 
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ENVIRONMENTAL CONDITIONS AND CRIME 
© the! hereby declared as a legislative intent that Speaker of the House of Representatives 
mo} this act would have been adopted by the ; 
fer | General Assembly had such unconstitutional President pro tempore of the Senate 
| per-| provision not been included therein Approved—The day of 
‘olat. Section 14 All acts and parts of acts in- A.D. 1923 
ction! onsistent herewith are hereby repealed Adee, 
Environmental Conditions and Crime 
pur- By Joun L. anp Mark A. 
of a Of the Hudson Guild, New York City 
ty he HE most familiar classification of one of years, a readjustment is made 
: Ps. criminals assigns them either to to meet the new situation or to counter- E 
oan the group of occasional or of habitual act the effects of the catastrophe. we 
seed.) WTONE doers. We may look at the 
causes of crime in the same way and Wuen Society Has FarLep 
say that they are temporary or ha- But when the basic social institutions 
EN-| bitual. The recent increase in crime do not work as they should, they are 
No! is due in part to temporary situations the cause of constant maladjustments 
odd that will be met, it is hoped, in the not which furnish a permanent source of 
k of | distant future. On the other hand, failure and crime. It is with this 
Pos.| part of it is due to the failure of certain second and more important group that 
1 the} fundamental institutions of society, this paper deals, especially with those 
oved| and this failure indicates defects in institutions whose failure leads to 1 
evi-| fundamental structure which in some juvenile crime. 
dal-} cases are of a nature so serious that a The group life that most ae 
ame} jong time is bound to elapse before children and young people circles 
yo! they can be corrected. around the family, sometimes the 
Thefirst group, the temporary causes, church, the school, the play centersand _ 
al are to be found wherever great changes the job. Out of these groups, — oe 
ars | are taking place in which the ordinary they are working and functioning as ‘a 
life and ways of the community have they should, will come very few—if — 
been altered. Crime invariably follows any—criminals, but when they are 
in the wake of war. Although we performing their function they send 
eo believe that prohibition has produced out a steady stream of youngsters to ms 
wed} more good than it has harm, never- be chased and arrested by the police i 
jing| theless it is to-day one of the chief and later housed in pei 
sof | causes of law-breaking. In addition prisons and penitentiaries, and 
be | to these instances, a long list of cities extreme cases they find their way to bat ~ 
and communities could be made in the death house and execution. 7 
Ty | Which some unusual occurrence, like When one speaks of fundamental 
sble | an earthquake, a great fire, a sudden institutions like the home and the 
ito | change in the economic situation, has school, it is impossible to reduce their = 2 


the been followed by a crime wave. After 
the atime, although the pales be 


formative and creative outcome toa 
formula or to assign a single 7 
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to each of them, and yet there are 
certain distinct functions which each 
- must render. It is difficult, for in- 
stance, to give an all-embracing defini- 
tion of a good home. Good homes are 
found among the rich, among the poor 
and in the middle class; in the tene- 
ments and on Fifth Avenue; in every 
race, religion and nationality: and all 
of them differ in some important re- 
_ spects. Yet in each good home there 

_ is perhaps this special function per- 
formed. With the aid and under the 
influence of affection, the individual 
becomes integrated in the lives of those 
about him and has for them a sense 
of responsibility. In the good school 
the child receives and is aware of an 
enhancement of his powers, physical 
and social as well as mental. In the 
playground the natural and almost 
universal demand for adventure and 
- romance and friendship is met. Un- 
less there comes into the life of the 
young worker in industry the sense that 
he is acquiring the means of estab- 
lishing himself in the world, he will not 
be satisfied. 

The point put forward in this paper 
is that the environmental conditions of 
crime have to do in no small measure 
with the failure of the fundamental 
institutions of society to perform their 
functions. Perhaps this best can be 
illustrated by examples. 


Resvutts or Wronc ENVIRONMENT 


Georgie Downich is thirteen years 
old. His parents are Polish. His 
father after a short prison term de- 
_ serted the family and has not been at 
home in five years. Georgie lives with 
his mother, his two sisters and a brother 
in three rooms in the last frame house 
in our neighborhood. The family in- 
come is derived from two Polish table 
boarders and home work which con- 
sists of putting sponges on the ends of 
wires for blacking bottles. Cooking, 
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washing and sewing for seven, plus 
the making of thousands of shoe 
blacking corks, leave Mrs. Downich 
little time for considering Georgie’s 
problems, even if she were able to 
cope with them and had a conception 
of responsibility other than feeding, 
clothing and sending him to school. 
Georgie is considered a good boy as 
long as he gets coal and wood for the 
home, helps with the corks, and above 
all keeps out of trouble. 

At school Georgie was in a class of 
sixty and when a family visitor called 
to talk with the teacher about the 
boys’ work, the children were in- 
structed to put their hands over their 
heads in order that there might be as 
little interruption as possible while the 
teacher talked with thevisitor. Georgie 
was not the boy to hold his hands 
over his head for long, and a transfer 
was finally secured to a public school 
with smaller classes. The principal 
of this school had been in the system 
thirty years and proudly offered her 
philosophy of education in a nutshell. 
“If they are good, leave them alone. 
If they are bad an eighteen-inch rule 
laid to the calf of the leg is the best 
discipline.” 

In Georgie’s particular case the 
threatened solution of the problem 
was to send him to a school for delin- 
quents or to deport Mrs. Downich. 
Georgie, whose attendance at school 
was always intermittent, finally gave 
up altogether and joined an energetic 
group with a background much like 
his own, who had taken over an old 
hut in a nearby railroad yard which 
they equipped with furniture collected 
from various cellars in the neighbor- 
hood. The youngsters adopted names 
taken from the comic strips in the 
tabloid papers and the Police Gazette 
and their discussion of these publica- 
tions was not in the nature of literary 
criticism. It was easy to steal bottles 
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plus} of milk from the trains coming into tion, satisfaction or sympathy, that 
shoe | the railroad yard, and occasional forays should have come from his work at 
nich | against trucks carrying live poultry school. 

zie’s| were very thrilling and lucrative. The average municipal playground 
» to} Now and then a ham from a provision facilities and recreation program are 
tion | wagon was acceptable alike to Georgie’s _ pathetically inadequate and uninspired. 
ing, | mother and to other mothers of the An unattractive open space and a few 
ool. | small coterie, provided too many ramshackle pieces of equipment offer 
r as| neighbors did not know about it and no competition to playing on the water 
the | the police did not interfere. Christmas front, flying pigeons on the roof, 
ove | trees from the railroad yard in the holi- hitching on trucks, and hanging around 
day season were peddled by the boys the railroad station. Everyone has 
s of |} and no one seemed to think it wrong. come across the small boy, no bigger 
lled | In the summer longshoremen occasion- than a suitcase, who offers to carry 
the | ally let a stalk of bananas go overboard yours from the station to the cars and 
in- | in order to see the little gang dive and __later shoots crap with the proceeds in 
heir | swimforthem. Store-keepers willingly any one of the nooks and corners about 
>as | bought the green bananas for a few’ the railroad station. You have seen 
the | cents without a qualm of conscience. the boy who dances the Charleston in 
rgie It was a grand life for Georgie until front of the theatre during the inter- 
nds | the truant officer and the railroad mission while his friend passes the hat 
sfer | detective descended on him. His amongthecrowd. These sophisticated 
ool | mother had been having trouble with youngsters have found home unbear- 
ipal | him of late, the school wanted him off able, school a monotonous bore and 
tem | the register because the absentee have sought their recreation where it 
her | record was the worst in the city, the is most interesting. 

ell. | railroad detective wanted a record, and Joseph Sabin iseighteen years old. He 
me. | the company an example, so Georgie feeds tobacco and paper to a machine 
‘ule | was scheduled for the reform school, that turns out millions of cigarettes 
yest | where undoubtedly he would receive a week, for which he receives twenty- 
post-graduate instruction in the ele- onedollars. His function of handmaid 
the | mentary processes he had learned on to the machine requires nothing in the 
lem | the street. way of either physical or mental exer- 
lin- This history of one boy reveals most cise. He serves that machine only 
ich. | of the elements.involved in the making that he may feed and clothe himself 
ool | of a criminal: an overworked mother, a and enjoy his leisure. 

ave | disorganized family, speaking a foreign Joseph has three sisters and two 
tie | language, with moral standards which brothers. Three of the children go to 
ike | tolerated pilfering, partly out of ig- different schools and the three working 
old | norance and partly because it helped members of the family labor in different 
ich | Out a bad economic situation; schools places. In their small kitchen they 
ted | which have stood adamant against eat only three at a time because of th 
or- | the invasion of the new ideas of educa- lack of room and the various workin 
nes | tional theory, crowded classes, over- hours. The older members of the 
the | worked, badly-trained teachers, worn- family associate with separate groups, — 
Out equipment, making a farce of seek their recreation in different 
ca- education. This boy with imagination in different ways, go to different masses 
ary | and a strong manipulative sense got on Sunday. Their only contact is 
es} none of the adventure or when they or three into a bed 
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at different hours during the night, 
and as their mother passes on the in- 
_ formation gotten from one to the others 
at meal time. They present a solid 
front only at christenings, marriages 
and burials and on a few major holi- 
days. The consideration of problems, 
_ planning, and recreation with the fam- 
ily as a unit is nil. The mother carries 
_ the burdens and worries alone. If 
money is needed each one is nagged 
into giving a few dollars more a week. 
Her vocation is more important and 
requires more skill than that of any 
other member of the family, but she, 
as most working class mothers, is 
untrained. 

Joe has been hanging out with a 
_ pretty rough gang on the street corner. 
_ One night a taxi driver left his car at 
_ the curb and went into a restaurant. 
- Joe is not a quitter so he jumps into 
_ the car when some one suggests a joy 
ride. This is his first experience of 
the kind but will not be his last. It 
might have been his last but fortunate- 
ly, or unfortunately, the boys are 
caught deserting the car. Joe is 
brought to the magistrate’s court and 
placed under bail. Mrs. Sabin gets 
her hard earned savings from under the 
mattress and pays an _ extortionate 
sum for a bail bond. The father 
pleads with the district leader who 
appears in court. The bail broker 
uses his influence also. The sisters 
are ashamed and try to hide the dis- 


grace. 
Joe has lost his job but he has be- 
a person of importance with 
_ those among whom he loafs. While 
me ‘witiing for trial he spends his time in 
a the pool room and when the formality 
___ of the trial is over he continues to spend 
i his time there. He never did like his 
job. His mother says he is unfortunate 
and keeps him in spending money. 
"ie _ The once insignificant Joe, the tender 
of a cigarette machine, has gained 
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notoriety, has learned to drive a car 
and to elude the police so that he goes 
on many joy rides. He is called by 
respectable people a confirmed loafer, 

The social resources of Joe’s family 
were unequal to the problem before 
them. A hundred years before they 
would have of necessity lived and 
worked co-operatively. Joe himself 
had taken the first job that offered 
when he got out of school. What he 
never got in school was the very thing 
he needed most—personal resources 
for living and recreation. The so- 
called cultural and avocational pur- 
suits were entirely neglected. Educa- 
tion for a nation of machine tenders 
and holders of monotonous jobs must 
be reconstructed so that holders of such 
jobs will find resources in themselves 
and in the community that will enable 
them to live decently and with some 
measure of opportunity for amusement. 

Eddy Brown, the oldest in a family 
of seven, works in a broker’s office 
where one mahogany desk and two 
mahogany chairs are the sole articles 
of furniture in a room twice as large 
as the room in which Eddy sleeps at 
night with three brothers. He listens 
all day to details of money won and lost 
on the stock exchange, deals in large 
figures, and knows that on his twenty 
dollars a week and with his meagre 
ability he will never be more than a 
petty clerk. He does not love his 
position with the firm and he does hate 
sleeping with three others, yelling at 
a deaf father and sitting at a messy 
table presided over by a fat slovenly 
mother. 

It is easy to take a few dollars at a 
time from the stamp money. It may 
be the means ultimately, if he can get 


away with it long enough, to one of | 


those homes on Long Island that are 
so attractively set forth on page after 
page of the advertising section of the 
Sunday “hewspaper. He really loves 
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his mother and feels that she might be 
different, and living might be different, 
if they had a more decent place to live 
in. He spends not one cent of the 
money he takes, keeps it all in the sav- 
ings bank, and when caught is able 
to return the entire sum to his em- 
ployer. 

Of course Eddy should never have 
been in a broker’s office, but that was 
accidental. The occupations of most 
young people are accidental. Good 
vocational guidance might have helped 
him to get the right kind of a job. If 
he had had the right kind of a job he 
might have been more satisfied with 
his existence. He at least would not 
be subjected all his working hours to 
this constant talk of speculation. How 
can one save on two dollars a week 
spending money, out of which must 
come shines, hair cuts and so forth. 
The deaf father, the slovenly mother, 
provide no sympathy or understand- 
ing of the problem. Five years as a 
high-class office boy provides training 
for nothing else. What is there in 
Eddy’s situation that can help him 
solve the problem? Nothing. 


THE SOLUTION 


The children in an ordinary tene- 
ment house family often begin life with 
a heavy handicap. Ordinarily the 
rooms are terribly overcrowded. De- 
sertion, non-support, irregularity of 
employment, and sickness, all add 
their elements to an already bad 
situation. Many things contribute to 
lower and moral tone of the family. 
Often a decent moral tone has never 
been built up. There is little or no 
conception on the part of the parents 
of the desires and ambitions of children. 
If teachers were interested, parents’ 
and teachers’ associations might in 
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some measure solve the problem, but — 
the average teacher is either ignorant 
of the new possibilities or too over- 
worked to be able to give any time to _ 
them. The work of changing such 
fundamentally bad conditions must — 
be fought all along an extended line. _ 
Better schools where attention is given _ 


to the specific needs of children, better — a 


trained teachers able to cope with 


simple mental and nervous problems, —_ 
curricula providing preparation for 
family life and avocational pursuits, 
vocational guidance, behavior clinics, — 
decent housing, comprehensive rec- 
reational programs to include all 
ages, playgrounds with able play lead-— 
ers, mothers properly trained for their 
function as home-makers, all will con-— 
tribute to a better community life — 
which would decrease environmental : 
causes of delinquency. 
These suggestions for a program that ‘ 
will lessen crime do not indicate any 
ready made formula whose application 
will work miracles. No increase in the = ier 
police force, no use of the night stick, BS 
no reform prison systems, devoutly 
as better prisons and reformatory — ee 
systems should be hoped for and — 
worked for, can meet the situation. ae ae 
Only by social statesmanship that will 
give the mothers and fathers in their — oe 
homes a better chance to perform their 
function, only by better schools and 
playgrounds conducted in a way really 
to capture the interests, energies and 
capacities of the children, only by a a 
kind of industry that will permit the 
worxer to have an adequate amount of 
assurance for his future and an oppor- 
tunity to exercise his mind, ambitions 
and natural instincts, can the en- pis 
vironmental conditions that make for 
crime be adequately and 
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By Sara GranaM-MULHALL 
President, Narcotic Drug Control League; formerly Deputy Commissioner, New York State 
Narcotic Drug Control 


HE world menace of narcotic drugs 

need not be restated in this volume. 
World conferences, world treaties, world 
follow-up toward enforcement, like 
American party pledges and Federal 
legislation, amply testify to a danger 
which no one denies. Two years ago, 
one might safely have written, ““No one 
publicly belittles this danger.”” Un- 
fortunately that cannot be written to- 
day. So pronounced is the current tend- 
ency to pooh-pooh dangers which only 
two years ago terrorized the whole 
civilized world into renewed action 
against drug addiction, that Number 
One of “Ten Basic Facts about Drug 
Addiction and Preventable Crime” is 
this waxing campaign to belittle our 
use of narcotic drugs and its relation to 
crime. 

To our country, 35 per cent of whose 
9000 Federal prisoners last year were 
traffickers in drug addiction, we de- 
tected 10,426 violations last year, 
and our newspapers daily describe 
Federal and local raids upon stores of 
bootleg drugs, a committee of state 
health officers has just reported: 

“* While drug addiction is still serious, it 
is not as bad as represented; there are only 


about 100,000 drug addicts in the United 


States; the number of addicts is decreasing; 
fewer addicts are being imprisoned for 
crime; drugs for addiction are no longer 
easily obtainable; physicians and druggists 
are, like federal, state and local authorities, 
doing what is possible to prevent drug ad- 


diction; some of the obstacles to inter- 


national limiting of the production and 
manufacture of narcotic drugs to the actual 


able.” 


Such talk from state health officers is 
untrue to facts, and most encouraging 
to law violators. Physicians and drug 
gists are doing nowhere near “ what is 
possible” to prevent drug addiction, 
nor are Federal, state and local au 
thorities—yet. Drugs are still easily 
enough obtainable so that drug addic- 
tion continues a menace; a New York 
State prison commission has recently 
reported that drugs were “being bought 
almost as easily as chewing gum.” 
Obstacles to international limitation 
upon producing narcotic drugs are so 
superable that Persia, one of our 
western world’s chief producers, is 
officially seeking crop substitutes for 
the demon flower, and only last 
February India’s own congress asked 
that the export of smoking opium be 
stopped. 

As to the “only 110,000 addicts,” the 
Federal enforcement unit, while be- 
littling the extent of addiction, also 
says “the large quantities of narcotic 
drugs sold and used illegally in recent 
years are due to lack of sufficient nar 
cotic officers at ports.”’ Last year 
5469 illicit drug traffickers were con 
victed by Federal authorities and 
28,000 ounces of contraband drug were 
confiscated. These convicted _ traf- 
fickers, only a minority of all illicit 
traffickers, would need more than the 
belittled estimate of 110,000 addict 
customers to warrant their business 
and moral risks! 

(2) No one knows how many addicts 
there are in our country and no one is 
scientifically trying to find out. Present 
official estimating grossly understates 
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addiction by omitting bootleg drugs 
and understating recorded addicts. It 
acts like a narcotic drug upon govern- 
ment efforts to detect and stamp out 
addiction and the bootleg traffic. “It 
lulls the public to sleep,” as two high 
officials recently declared. In June, 
1919, a special committee of the U. S. 
Treasury estimated addicts at probably 
above 1,000,000. To-day ‘Treasury 
estimates stop at 110,000, and say 
there never could have been over 
264,000 addicts here, because legiti- 
mately entered drugs would never have 
sustained more! Between these two 
official estimates came the humiliation 
of America’s official pride at the World 
Opium Conference of 1924, when 
Britain taunted us with holding the 
Christian World’s record of opium con- 
sumption. Can our present American 
statistics of addiction have been af- 
fected by our self-shielding interna- 
tional diplomacy ? 

(3) No one knows scientifically the 
relation between drug addiction and 
crime and no one is trying to find out on 
a scale large enough to justify current 
belittling conclusions. Prison records 
are admittedly scant and confusing. 
Prison methods—Federal, state and 
local—have not discovered all addict 
prisoners. They have not even stopped 
trafficking among prisoners. Studies of 
case records for origins of crime have 
been too few and too limited. The 
handful of personal records thus far 
federally analyzed (150) prove little, 
except that addicts are imaginative 
romancers. The U. S. Surgeon Gen- 
eral, associated in the Treasury with 
the enforcement unit, says: “ Narcotics 
do not arouse criminal impulses,” 
which makes us wonder why we have all 
these anti-narcotic laws, until we finish 
his sentence; “‘they do, however, tend 
by their devastating moral and physical 
influence to convert certain persons 
into criminals.” Until psychologists 


displaced police officers as interpreters 
of addiction in its relation to crime, the 
evidence that addiction fosters crime 
was acceptable enough to prompt 
world concern and world action. There 
are enough prisoners and prison doctors 
and clerks to learn wholesale truth 
about drug addicts and crime. 

The current celebrated Whittemore 
murder trial is advertising criminals’ 
use of drugs. One arrested man con- 
fesses sharing in loot and spending 
$6000 of $13000 for drugs. Other 
unwilling witnesses are known to be 
addicts. 

(4) The criminal addict is an in- 
curable criminal so long as he is an 
uncured addict. Whether he became 
an addict because a criminal, or became 
a criminal because addiction prepared _ 
him for crime, experience shows that oie. 7 
there is no hope of eradicating his _ ai 
criminality until he is freed of drug ie 7 


ee 
addiction, which means untilhecanno 
longer obtain the drug. 
(5) Every addict, no matter how 
cultivated, is under ourlawsa potential — 
criminal, because violation of law bulks = 
small compared with the pain of going 
without the drug. ‘Treasury officials _ 
now claim that addiction does not ex- 
cite to crime unless the addict’s a 
of drugs is cut off. They admit that 
when deprived of drugs addicts will 
commit the crime of getting drugs il- = 7 
licitly and, if need be, will commit or ~~ 
aid and abet other crimes to one 
drugs. To a layman, who knows that 
all legitimate drug for addiction is now - 
cut off, this official admission confirms _ 
the assertion that addiction is poten- _ 
tial criminality. “4 
(6) Crime due to drugs and desire — 
to profit from bootlegging them has — 
allies in high places among intellectual — 
addicts like editors, judges, teachers, 
writers, physicians, druggists and law- 
makers. These intellectual links in 
the accursed chain of drug addiction 
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adequately enforced. 


assiduously block true statements and 
promote anesthetizing estimates about 
the volume and menace of drug addic- 
tion, and its relation to crime. 

(7) In spite of Federal laws, America 
is still infested with criminal traffickers 
in drugs that breed addiction and 
prepare for crime. We still have smug- 
gling, bootlegging, sneak-peddling, men 
lurking just outside penal institutions 
and hospitals to lure the former addict 
back to his degradation, trafficking 
physicians and trafficking druggists. 
This criminality, which panders to an 
appetite and to a dread of pain more 
to be feared than the penalty for crime, 
is hugely profitable. 

(8) Our Federal laws are not yet 
adequate, even if enforced, to root out 
drug addiction. No physician may 
now, legally, create drug addicts while 
exercising his professional judgment. 
The Federal law calls such practice 
a crime. Unfortunately, however, 
both the Federal law and the enforce- 
ment unit permit any heroin that was 
“on the shelves” of manufacturers or 
druggists in June, 1924, to be sold, and 
any opium then in store to be made 
into heroin, admittedly worst of all 
drugs and excuseless for medical pur- 
poses. By official oversight, perhaps 
by unofficial design, the law of June 
7, 1924, to ban heroin forever, provided 


| only against importing opium for mak- 


ing heroin. Instead of demanding 
supplementary legislation the enforce- 
ment unit has accepted the defécient 
law, and heroin is still being sold and 


_ prescribed “until the present (inex- 


haustible) supply is exhausted.” 

(9) Our still inadequate Federal 
laws against drug addiction are not yet 
For enforcing 
them there are now 300 field agents on 


 @ budget of $1,250,000. Never yet has 


the full appropriation been spent. 


i Three states lack independent drug 
laws, among them New York, and 
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other states which have strongly 
worded laws have little or no provision 
for enforcing them. Only one state, 
Pennsylvania, pretends to be scrutip. 
izing drug prescriptions, to make sur 
that doses progressively decrease, 
Federal failure to scrutinize is con- 
fessed by Federal guessing about the 
prevalence of addiction instead of 
counting official records and by the 
small field force for enforcement, 
especially at ports—only twenty-nine 
in the New York district. That dis 
trict, the chief center for smuggling, 
with 10 per cent of the population and 
10.4 per cent of those registered for 
legal sale of narcotic drugs, reports 
6.4 per cent of the country’s violations 
and convictions, 9.6 per cent enforce- 
ment costs and but 2.3 per cent of 
drugs seized. Moreover, New York 
had fewer sentences the last two years 
than in 1923, and its fines fell off 55 
per cent last year. 

(10) The constitutionality of the 
Harrison Narcotic Drug Act of 1914, 
our Magna Charta of protection against 
addiction, is now being questioned in 
the U. S. Supreme Court.' A decision 
may come before this article is pub- 
lished. If the act is upheld new heart 
will be given to law enforcement. If 
it is found unconstitutional, the fight 
against addiction must begin all over 
again. The shock of the conflict, 
whatever the outcome, may open our 
public and official eyes to the danger 
of belittling the crime that inevitably 
results from the still conceded misery 
and degradation of drug addiction. 

1Justice McReynolds in an aside, in his opin- 
ion in U.S. vs. Doherty, decided January 4, this 
year, says: “The decision declaring the act com 
stitutional may have to be reviewed if the ques 
tion is properly presented. That it will be » 
presented, we can trust to the many interested ia 
free sale or free use of narcotics.” 

Counsel for Clement Gunn of Missouri (com 
victed) is asking that the drug law be declared 
unconstitutional. 
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Prevention of soil and seed for crime 
is crime prevention of the most produc- 
tive sort. The ten basic facts above 
enumerated point the way to prevent- 
ing all crime of and from addiction by 
making addiction impossible. Safety 
lies in annihilating drugs for addiction, 
not in philosophical distinctions as to 
whether the egg preceded or followed 
the chicken. Gratitude, unstinted, 
should go up for the increasing number 
of physicians who will have no part in 
creating or continuing drug addiction. 
Gratitude should be shouted from 
housetops that manufactured nar- 


University of Pennsylvania 


HE aboriginal inhabitants of this 

country, the Indians, might well 
claim that crime in America is almost 
wholly due to immigration. Only three 
hundred years ago the movement from 
Europe started and now the Indian 
viewing the wrecks of his culture has 
the sad consolation of knowing that: 


Our names are writ upon your waters, 
Ye cannot wash them out. 


With wider vision than the Indian, 
the white man of England had hardly 
secured a boarding place when he be- 
gan to ask how the other peoples of the 
world might be made to serve him. 
At first it seemed wise to invite others 
to come and till the inexhaustible 
acres. So, in his blindness of final re- 
sults, he urged the men of other races 
to escape the evils of Europe and help 
construct a country in which poverty 
and crime would have no place and 
tyrants would be unknown. The invi- 
tation was accepted. Hardly had the 
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cotics may no longer be legally im- 
ported. But gratitude should not 
blind us to the need for that eternal 
vigilance which is the price of liberty, 
or to the knowledge that profiteering 
in illicit drugs will keep on creating 
addiction and drugging the arms of 
enforcement, unless America remem- 
bers her earlier horror and determina- 
tion. Belittling actual drug addiction 
will not reduce crime. Learning and 
broadcasting the truth, enforcing the i 
law and securing adequate law will 
reduce crime by preventing ad- = 

diction. 


vanguard arrived when it became evi- _ 
dent that they were bringing new 
traits and customs with them andthe _ 
older inhabitants began to wonder 
what the effect would be. The evils of >» 
immigration as well as the benefits be- - 
came apparent. 
oo Tue ELEMENT OF PREJUDICE 

The setting has changed. America 
no longer looks on itself as a refuge for _ 
the oppressed. Subsidies are no longer 
granted to breweries. It is assumed 
that the motives leading the natives of | 
more@distant countries to migrate are 
different from those which influenced 
the early settlers. The bars are up. 
We have sought evidence to justify our 
emotional reaction against strangers. 
It is discovered that criminals have - 
entered the country as well:as mis- 
sionaries and we have sought to under- 
stand, unconsciously hoping that our 
study would show that the later ar- 
rivals were more likely to be criminals _ 
than were their predecessors. No 
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country, of course, is desirous of in- 
creasing its criminal population. For- 
merly we made a distinction between 
political offenders and others, but we 
seem to have abandoned the distinc- 
tion. I am but suggesting that most of 
our attention to crime among immi- 
grants has not been due to a desire to 
understand crime. Our judgments 
have been colored by our prejudices. 
We judge our own group by its best 
men and women, but we are prone to 
consider as typical the lowest of other 
races. That which we try to explain 
as due to peculiar individual circum- 
stances in our society is explained as a 
racial trait if found elsewhere. I am 
not suggesting that this is the result of 
deliberate dishonesty on the part of the 
interpreter. Far from it. But it is an 
element in the present situation which 
the student dare not ignore. 

Emerson once defined a genius as “‘a 


- man who can generalize from a single 


illustration.”” Nearly every man then 
is a genius. If I am defrauded by a 
Jew then all Jews are tricky in matters 
financial. If I hear that a Negro has 
raped a white woman then all Negroes 
are under suspicion. If an Italian com- 


_ mits murder then all strange Italians 


are to be feared. Thus arise our preju- 


_ dices, and evidence to the contrary is 
_ neither sought nor welcomed. Yet my 
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circle of acquaintances must be very 
narrow if I do not know Jews whose 
word is as good as their bonds, Ne. 
groes who are above suspicion and 
Italians whose murders will be of the 
stage variety. If, then, we may fora 
time disregard our personal bias and 
remember that we are discussing crime 
and not our immigration policy, what 
evidence can be found as to the facts in 
the case? 


PoruLaTION GROWTH AND CRIME 


Perhaps the first thing to do is to 
try to ascertain whether there is any 
relation between the immigrant tide, 
taken as a whole, and the record of 
crime in a state like New York. 


It appears from this table that the rela. 
tive rate of criminality in 1890 was the same 
as in 1840, notwithstanding the change in 
the racial composition of the population of 
the state. In the year 1900 there was just 
one more conviction for every 100,000 of 
the population than in 1890 and in 1905 
four convictions per 100,000 in excess of 
1900.1 


Inasmuch as the convictions for any 
given year may be abnormally high or 
low, Mr. Hourwich has taken the aver- 
age number of convictions per year, 
decade by decade, and compared them 


! Hourwich, “ Immigration and Crime.” Am. 
Journ. Soc., Jan., 1912. 
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with the increase of population during 
the same period. Some very inter- 


esting results are shown: 


AverAGeE ANNUAL NuMBER OF Convictions COMPARED WITH ANNUAL AVERAGE INCREASE OF 
Popu.ation, Census To Census, 1831-1905 
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the courts. These granted, there 
pears to be no fixed relation between _ 
the growth of population, much of | 


Number of Convictions Annual: Average 

“aH! Period Population 

%, Annual Average Percentage Increase (+) | per 1,000 
or Decrease (—) : 


It is worthy of note that in 1861-1870 
the number of convictions was increasing 
faster than during the preceding decade, 
1851-1860, while the growth of population 
was slowing down. On the contrary, a 
comparison of the decades 1881-1890 and 
1871-1880 shows that the number of con- 
victions fell off, while the population was 
increasing faster; the same tendency was 
manifest during the period 1901-1905, as 
compared with 1891-1900. 

From 1850 to 1860 the foreign-born 
population of New York increased rela- 
tively to the total population of the state, 
but the annual average number of convic- 
tions during the decade 1851-1860 fell be- 
low the average for 1841-1850. From 1870 
to 1880 the number of foreign-born de- 
creased relatively to the total population; 
at the same time the annual rate of con- 
victions increased as compared with the 
preceding decade. From 1880 to 1890 this 
movement was reversed; the foreign-born 
population went up and the rate of crimi- 
nality went down. Again from 1890 to 
1900 the percentage of foreign-born slightly 
decreased, and the rate of criminality 
showed a small increase. 


We have to assume both the general 
accuracy of the figures given and also 
relative continuity in the efficiency of 


which is due to immigration, and the ,. A 
phenomenon of crime. The sceptic 
might add, perhaps, that the immi- 
grants had not been here long enough 
to show the effect of contact with 
America and were still in the thrall of | 
the European habit of law obedience. 
This argument we shall encounter 
again. 


Crime TENDENCY AMONG IMMIGRANTS 


The next topic on which information 
is needed is the amount of crime among 
immigrants as compared with natives. 
The most available source of such in- 
formation is the report made to the 
Congressional Committee on Immi- 
gration by Dr. Harry H. Laughlin, of __ 
the Eugenics Record Office of the 
Carnegie Institution, which was pub- ae 
lished under the title, Analysis of — 
America’s Modern Melting Pot (1923). 

A number of criticisms were made of | oe = 
the findings, the most. important, per- 4 ke 
haps, being that of Dr. H. S. Jennings a Oe 
in The Survey, December 15, 1923. | 

Dr. Laughlin sought to answer these ee Hh 
criticisms in a statement before the a 
Committee of and 
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ralization on March 8, 1924.2 From the 


: = last the following facts are gleaned. 
soae Dr. Laughlin secured from as many 


of the penal institutions of the country 
as possible a statement of the birth and 
parentage of their inmates. These re- 
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group to furnish the same percentage of 
inmates to the institutions that it fur 
nished to the total population. This 
number then is its quota. Thre 
methods of analysis are used. In (A) 
the whole population is the standard 


on, turns were tabulated and compared In (B) the standard is the whole popy. 
with the. census of 1910. It was as- lation over 20 years of age. In (C) th 
_ sumed that it would be normal foreach standard is the same as B, with th 
ee 268 Congress. Serial 5—A. Negroes omitted. 
oF INstiTuTIons IN THE U. S. 
nig Institutional Quotas | Institutional Quotas | Quota Fulfillment 
— Population (A) (A) 
1910 Per cent | Number found distribu- numbers 
allotment | expected | distribu- plus or 
» 
RES 208. 49,288,575 | 53.81 24,280 18,784 41.63 | —5,493 
i, ee 26,667,940 | 49.93 22,531 18,784 41.63 —3,747 
26,667,940 | 55.21 22,531 18,784 55.58 —3,747 
Native white, one 
parent foreign- 
born: 
Jae 5,981,526 6.50 2,935 3,104 6.88 +169 105.76 
er 2,765,041 5.18 2,336 3,104 6.88 +768 | 192.88 
ac 2,765,041 5.72 2,336 3,104 9.18 +768 132.88 
Native white, both 
parents foreign- 
born: 
12,916,311 14.04 6,337 5,112 11.33 — 1,225 
— a 6,701,652 12.55 5,662 5,112 11.33 — 550 
Re 6,701,652 18.87 5,662 5,112 15.12 — 550 
Foreign-born 
13,345,545 | 14.51 6,547 6,586 14.59 +39 | 100.0 
11,912,438 | 22.30 10,064 6,586 14.59 | —3,478 
m,. avis. 11,912,488 | 24.66 10,064 6,586 19.49 | —3,529 
Total white, na- 
tive-born: 
A 63,386,412 74.36 833,552 27,000 59.84 — 6,552 
36,134,633 67 .66 30,529 27,000 59.84 — 3,529 
he Gia. tee. $6,134,633 | 74.80 30,529 27,000 | 79.88 | —3,529 
‘Total foreign white 
stock: 
$2,243,382 35 .06 15,820 14,802 $2.80 —1,018 
21,379,131 44.26 18,062 14,802 $2.80 — 3,260 
a - Re 21,379,181 | 44.26 18,062 18,802 43.79 — 3,260 
Laughlin, O. C., 1332-1333. 
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It is manifestly unfair to compare 
the total foreign-born population with 
the total native-born, for most for- 
eigners come here as adults. Thus, ac- 
cording to the census of 1910, some 
$6.6 per cent of the native-born were 
under the age of 15, as contrasted with 
5.7 per cent of the foreign-born. Tak- 
ing. method (B) as our basis we may 
note that in 68 penal institutions Dr. 
Laughlin found 45,124 adults. Of 
these, 18,784 were native-born whites, 
11,825 were Negroes, 213 were of other 
colored groups, and 6586 were foreign- 
born whites. The native-born whites 
contributed 88.44 per cent of their 
quota, the blacks 234.86 per cent, 
other colored groups 96.82 per cent, 
and the foreign-born whites 65.44 per 
cent. One can but wonder if this means 
that the majority of immigrants come 
here with characters well established 
which they maintain in spite of the 
great change in conditions of life. It 
is noteworthy too that the white chil- 
dren born here, both of whose parents 
are of foreign birth, fill but 90.29 per 
cent of their quota, while those with 
one native- and one foreign-born parent 
exceed their quota and furnish 132.88 
per cent. I would be very glad to un- 
derstand just what causes the increase 
in crime in this last case. 

Sutherland, in his recent book on 
Criminology, bears witness to the same 
phenomenon. 


In 1920 in Massachusetts per 100,000 
population fifteen years of age and over the 
following numbers were committed to penal 
or reformatory institutions for adults; 120 
native-born of native parents, 226 native- 
born of foreign or mixed parents, and 143 
foreign-born. This is in general the rating 
of the three groups; native-born whites of 
native parents have the smallest number of 
commitments, foreign-born whites rank 
second, and native-born of foreign or mixed 
parents (the second generation) rank 
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Laughlin found great inequality in 
the different countries of Europe inso- 
far as their share in the population of 
our penal institutions is concerned. 
Northern and Western Europe filled 
but 38 per cent of its quota, while 
Southern and Eastern Europe fur- 
nished 141 per cent. The figures for 
the different countries are: 


Germany and Scandinavia .............. 35 
68 
Russia and Finland... .. 126 
218 
278 


It is quite evident that typical 
crimes vary from country to country. 


According to the census report of 1910 
the Mexicans easily stood first among all 
immigrants in the rate of commitment to 
all penal and reformatory institutions (in- 
cluding jails and workhouses) and also 
stood first in most of the very serious crimes. 
The Irish stood second and the Scotch third, 
but these two groups had a much lower 
proportion of commitments for serious of- 
fenses, and much higher for drunkenness 
and disorderly conduct. The Italians stood 
twelfth in the list of seventeen nationalities, 
but they were second in the proportion of 
homicides and assaults. The tendency of 
Italian immigrants to commit crimes of 
violence may be illustrated from the sta- 
tistics of Massachusetts; in 1920, out of 21 
persons committed to the state prison for 
murder and manslaughter, 13 (62 per cent) 
were Italian immigrants, though Italian 
immigrants constituted only $ per cent of 
the population of the state. The following 
is the list of names of persons found guilty 
or declared insane on charges of murder or 
manslaughter in Massachusetts in 1920, and 
it shows clearly the prevalence of Italians: 


John Arzenti Pasquale Catrambone 
J. E. Bamforth (alias) Angelo DiCassio (alias) 
W. Birusz (alias) 
Guiseppi Bonanno 
Guiseppi Botta 
Genero Buoniconti 
Maria Cammerota 
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Imbrian Hassan Henry Seipel 

Antonio Ingemi Manuel Smith 

Mary Levesque Antonio Teregno 
Euplio Nuzzo Anna Tomaszkewicz 
F.W. Potter Jennie Z. Zimmerman* 


Joseph Sammarco 


There is some evidence that the sec- 


; ond generation tends to approach the 


American custom as to the types of 


- erime committed. This was the belief 


of the Immigration Commission of 
1910. Sutherland says of it: 


The tendency is very distinct, although 


it is not found for all crimes and all na- 
_tionalities. 


The same tendency appears, 
also, in a comparison of the first and second 
generations of Italian immigrants with ref- 


erence to crimes of personal violence. 


Illustrative of this tendency Suther- 
land gives the following table, taken 
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There is considerable evidence in. 
dicating that the rate of criminality js 
higher in urban centers than in rural 
districts. It may be that many things 
pass unnoticed in rural districts which 
bring the doer into the courts of the 
cities and that the real difference is ip 
the execution of the law rather than in 
the criminal traits of the population of 
the two areas, but this point does not 
now concern us. Now it is a matter of 
common knowledge that recent immi- 
grants are massed in our cities and 
industrial centers. If the rate of crime 
among them is excessive it would surely 
reveal itself in the statistics of crime in 
a given state. The only evidence at 
hand on this point is in the article of 
Mr. Hourwich already mentioned. 


On this topic Hourwich says: 


from the 1910 report of the Immigra- The three principal boroughs of New 
tion Commission: York City in 1905 contained nearly one- 
Native Whites 
Offense of Native 
Immigrants 2nd Generation Parents 
2.3 1.0 0.5 
Rape...... 0.0 0.3 0.7 


A 
NUMBER AND PERCENTAGE OF Convictions IN SpeciaL Sessions, CLASSIFIED BY CHARACTER OF 


Orrense£, FoR THE THREE Principat Borovenus or New York Crry AND THE Rest or 
THE Strate, 1908 


eh} 


Total in New York Other New York Other 
State | and Kings Co. | Counties | and Kings Co. | Counties 
6,464 2,988 3,476 46.2 53.8 
Assault, Srd degree.......... 2,788 779 2,009 28.0 72.0 
_ All other offenses ........... 48,543 8,706 39,837 17.7 82.3 
8,067 3,743 4,326 46.4 53.6 
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half of the population of the state, yet they 
furnished only 28 per cent of all convictions 
for assault and 17.7 per cent of the most 
numerous class of petty offenses; petty dar- 
ceny was the only offense whose frequency 
was proportionate to the population of the 
great city. Thus, though these three bor- 
oughs had twice as many foreign-born in 
proportion to their population as the rest of 
the state, New York City had relatively no 
more pickpockets than the rest of the state, 
and the number of all other minor offenders 
was in proportion much smaller in the three 
boroughs than up state. And that in a year 
which broke the record of crime. 


A great mass of similar evidence 
might be presented, but I believe that 
which I have given is a fair sample. 
For many years it has fallen to my lot 
to teach courses in criminology and 
race problems. I have been com- 
pelled, therefore, to go over an enor- 
mous amount of material and to be 
fairly familiar with the opinions of the 
specialists. If, then, I may venture to 
interpret the evidence presented, the 
mildest verdict I can render is summed 
up in the word “inconclusive.”” Noone 
can question that the presence of 
many millions of people who have 
grown up under other traditions and 
institutions is certain to complicate 
the administration of justice in our 
country. That no sane person wants 
to import a mass of mental or social 
degenerates needs no argument. I re- 
main very sceptical of any difference 
in the nature of the races now here 
insofar as tendency to crime is con- 
cerned. I turn, therefore, to the prob- 
lems presented by the actual situation, 
leaving final verdicts to wiser and 
abler men. The volume of crime in 
America, entirely omitting that charge- 
able to immigrants, seems to be far in 
excess of that in Europe. The immi- 
grant appears to us as a convenient 
scapegoat and we have not neglected 
the opportunity. 
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CoMPLEXITIES OF Mixep Races 


Mention has just been made of the 
heterogeneous make-up of our popula- 
tion. I wonder if we give adequate 
consideration to the police problem 
this presents. Listen to one of our 
authorities, Raymond B. Fosdick: 


Our larger cities, indeed, are often di- 
vided by more or less well defined lines into 
nationalistic sections: Italians, Chinese, 
Poles, Russians, Czechs, Slavs, each with 
their own districts, where they settle in 
colony fashion. . .. In a single ward in 
St. Louis—to use an illustration that could 
be duplicated many times—there are 900 
Austro-Hungarians, 830 Irish, 2,301 Ger- 
mans, 2,527 Italians, 7,534 Russians and 
493 Roumanians—all of them foreign-born 
—in addition to 14,067 native residents of 
foreign parentage and 1,602 Negroes. The 
official census proclamation of 1920 in New 
York City was printed in 22 languages. 

It is this complex problem of nationality 
that the police are called upon to grapple 
with. They must enforce the same laws 
among a score of races and maintain a 
standard of conduct in a population coming 
from radically different environments. 
They must be prepared to understand the 
criminal propensities of Sicilians and Poles, 
of Chinese and Russians. They must be- 
come expert in detecting crime characteris- 
tics as shown by twenty races. They must 
deal with people who have no knowledge of 
public health regulations or safety ordi- 
nances or of these sanitary laws which dis- 
tinguish the modern city from the mediseval 
town. They must have a ready knowledge 
of national customs and habits so as to be 
forearmed against an Italian festival, a 
Polish wedding or a Russian holiday. They 
must constantly realize that the juxtapo- 
sition of separate racial groups is a factor of 
potential disorder. 

To see the London “Bobby” at work, 
dealing with people of his own race who un- 
derstand him and whom he understands, is 
to learn a larger sympathy for his brother 
officer who walks the beat in New York, 
Chicago or San Francisco. 


Sympathetic as Fosdick is, he is by 
no means satisfied with our police or- 
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ganization, for he says in another 
place: 

In America, on the other hand, the stu- 
dent of police travels from one political 
squabble to another, too often from one 
scandal to another. He finds a shifting 
leadership of mediocre calibre—varied now 
and then by flashes of real ability which are 
snuffed out when the political wheel turns. 
There is little conception of policing as a 
profession or a science to be matured and 
developed. It is a job, held perhaps by the 
grace of some mysterious political influence, 
and conducted in an atmosphere sordid and 
unhealthy. It is a treadmill, worked with- 
out imagination or aim, and with little in- 
centive except the desire to keep out of 
trouble. ... We have, indeed, little to 
be proud of. . . . With all allowance for 
the peculiar conditions which make our 
task so difficult, we have made a poor 


job of it. 
Tue Pouice Law ENFORCEMENT 


Now, it is from the police that the 
immigrant gets his first vivid picture 
of American law. The conduct of the 
police, then, is a matter of great im- 
portance. Let us see if we can sketch 
_ the situation. The first point to be 
- noted is that there are on the statute 
books a good many laws which few 
people desire to have strictly enforced. 
This fact creates a moral hazard for all 
concerned. The law may be enforced 
against a political enemy. It may be 
invoked against the little fellow or 
against the immigrant in times when 
there is some public agitation. The 
policeman is in a dilemma. He may 
not know whether all the buildings in 
his territory comply with the building 
laws or details of the sanitary code, but 
~ he soon comes to know every joint of 
every description, although his public 
_ admissions frequently are too modest. 
If he does not enforce the law some 
cranky reformer may hold him up to 
public condemnation. If he enforces 
_ it against the wrong persons he is 
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quickly shown his error. The results 
of this situation are thoroughly bad, 
The officer is corrupted. He loses faith 
in his superiors and in the city fathers, 
He begins to accept petty graft to 
allow the Greek peddler to vend his 
wares and violate certain ordinances, 
He accepts a weekly fee to permit a 
downtown business man to park his 
car day after day at some forbidden 
place. He comes to profit from the 
violation of law itself and there is no 
telling how far the cancer may eat. 


Wuat THE ImmiGrRAnt LEARNS! 


This the immigrant soon learns, 
He finds that law is openly disregarded 
and that small payments bring im- 
munity. He notes that some Chinese 
gambling joint is raided while his son, 
who has become a waiter in some 
prominent club, tells him that gambling 
goes on unchecked. He witnesses the 
current hypocrisy with regard to in- 
toxicating liquors. He becomes satis- 
fied that all officials are grafting and 
that the public asks only for a certain 
semblance of decency in outward 
appearance. 

The training of the immigrant does 
not stop here. He discovers that the 
American conscience is not tender as to 
what goes on within a given immigrant 
group. So long as Poles quarrel with 
Poles, Italians with Italians, or the 
Greeks and Armenians try to cheat 
each other, there is little danger of legal 
interference. Indeed, he finds that 
the average American official cannot 
fathom the working of the foreign 
mind and that conviction is often dif- 
ficult. He finds too that many of the 
older Americans will fleece him at 
every opportunity and that his means 
of redress through the courts are in- 
adequate. Much of the literature with 
reference to foreigners in this country 
seems to imply that special pains have 
been taken to train them carefully in 
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the standards of the best people of the 
country. In fact, however, the average 
immigrant has received most of his 
training in the streets of the slums and 
I have often been surprised that the 
results were no worse. 

The immigrant is penalized in an- 
other way. Miss Grace Abbott has 
written : 


In Chicago, 57 per cent of all the cases 
disposed of by the Criminal Branches of the 
Municipal Court in 1913 were discharged. 
(Report of the Chicago Council Committee 
on Crime, p. 42.) As this report points out, 
there are two possible explanations for this: 
“(1) A large number of innocent persons are 
arrested; or (2) a large number of persons 
who are legitimately arrested and who 
should be convicted are being released be- 
cause of some defect in our prosecuting 
machinery.” In either case the result is the 
greatest confusion in the mind of the immi- 
grant as to what is and is not unlawful in 
the United States. 

That innocent persons are more fre- 
quently arrested among the foreign-born 
than among the native-born is the inevita- 
ble consequence of the popular belief in 
their criminality and of the feeling that 
they suffer less from arrest because of their 
inferior place in the social scale than do the 
native Americans. Quite the reverse is 
often true. Unjust arrest means for the 
immigrant, especially, discouragement and 
loss of idealism or a contempt for American 
institutions which leads to lawlessness. 


In the same article Miss Abbott sug- 
gests that the immigrant is handi- 
capped because the interpreters in our 
courts are often incompetent. The 
American practice of sentencing men 
to jail who cannot pay their fines 
weighs more heavily on the immigrant 
than on the native. Moreover, the 
immigrant is more often the victim of 
the shyster lawyer and he stands in 
peculiar need of a competent public 
defender.* It must be admitted that 


* See “ Legal Aid Work,” The Annals, Part 
Ill, Vol. CXXIV, March, 1926. 


IMMIGRATION AND CRIME 


these criticisms remain valid though 
the article was written ten years ago. 
Our court machinery needs much over- 
hauling if we would deal adequately 
and justly with the immigrant. 

There remains to be considered the 
phenomenon of the great increase of 
criminality among the children of im- 
migrants. While this is of great in- 
terest and significance it is not the least 
surprising to students of crime. If all 
crime could be explained as a biological 
phenomenon we should be forced to 
discover some inherent inferiority in 
the stocks entering the country. Inas- 
much as the group having one parent 
foreign-born, the other, native-born, 
shows the highest criminality, we 
should be forced to assume that the 
natives marrying the foreigners were of 
peculiarly degenerate type. I know of 
no evidence on this point. While the 
role of the degenerate is much more 
fully appreciated by students than by 
the man on the street or in the legisla- 
ture, the students believe that the de- 
generacy is more often moral than 
physical. 


Tue Empryo CrimINAL 


Every study that we can find seems _ 


to indicate that the great majority of 
boys and girls sent to our reformatory 
schools come from homes in which 
there is trouble. The children have 
not been adequately cared for and 
trained. They have been allowed to 
run more or less wild. If this is true of 
children of native stock, why should it 
not be true of the children of foreign- 
ers? A moment’s thought will reveal 
the situation. The child of the immi- 
grant quickly masters English. He 
becomes the family interpreter. Years 
ago I asked the head of the anti-tuber- 
culosis movement why the attractive 
pictures sent out to the immigrants had 
their explanations printed in English. 
He replied that it had been found that 
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few of the adults could read any lan- 
guage and that if the legends were in 
English the children could translate 
them for the adults. These immigrant 


children go to school, intermittently 
sometimes. 


Little provision is made 
for their recreation. The street is their 
playground. Their wits are developed. 
They think themselves Americans. 
They scorn the standards of their par- 
ents and are soon out of control. The 
results are soon apparent. Thirty 
years ago I found twenty per cent of 
the inmates of a juvenile reformatory 
in one of our large Eastern cities to be 
Jewish boys. Yet no group of recent 
immigrants has maintained a higher 
standard of home life than the Jews. 

This younger generation comes to 
want all the material possessions of the 
wealthier group. The child wants a 
good time. Inasmuch as the pace of 
his parents is too slow he tries crime. 
He knows of the inequalities in admin- 
istration of justice already noted and 
comes to believe that anything is al- 
right provided one does not get caught. 
The parent may rankle under the same 
sense of injustice but he has been 
taught law obedience. But the foreign 
parent finds it difficult to teach law 
obedience when he neither knows nor 
sympathizes with many of the laws. 
The result is the young criminal. In 
some such way as this, it seems to 
me, we may account for the present 
phenomenon. 


NeEeEpD For Morau Epvucation 


It must be admitted that our knowl- 
edge of the best ways of reforming men 
is pitifully meagre. What effect pun- 
ishment has is a matter of great doubt. 
These are matters into which we may 
not enter now. It seems to me that 
what we need to do is to realize that 


education should be moral as well as 


intellectual. We have stressed the at- 
tainment of facts, but have under- 
stressed the application of those facts 
in our relations with each other. Here 
there is need for reform. I trust we 
may come to put more emphasis on 
moral education and yet avoid the 
danger of identifying moral education 
with religious dogma. Crime among 
the second generation of immigrants is, 
I believe, an indication of a lack of 
adjustment whose causes are by no 
means obscure but whose remedies 
may be very difficult. Meantime it 
behooves us to be guided by fact rather 
than by prejudice. The immigrant 
may have ideals as lofty as our best, 
but he lives under circumstances of 
peculiar difficulty and his children lack 
many of the safeguards which we have 
always considered important. 
| 


In CoNncLUSION 


In conclusion let me summarize 
briefly the points I have tried to make: 


(1) Immigration has added to the 
complexity of our problem of 
crime and to the difficulties in 
the administration of justice. 

(2) There is no reason to believe 
that the immigrants them- 
selves are contributing unduly 
to the volume of crime. 


machinery is none too well 
adapted to the present sit- 
uation. 

(4) The crux of the problem seems 
to lie in the activities of the 
children of the immigrants. 


“ The problem seems to be so- 
cial rather than biological in 


7 There is evidence that our penal 
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Masor Samvuet O. Wynne 
Chief County Detective, Philadelphia, Pa. 


OW can crime be prevented? 
This question is almost as old as 
crime itself, and for many hundreds of 
years efforts have been made to find a 
satisfactory answer. Practically all 
these efforts have been directed to the 
arrest and punishment of the person 
committing the crime, the belief being 
that in order to prevent crime it was 
necessary to punish the offender suffi- 
ciently to not only reform him but to 
be a shining example to others who 
might contemplate some criminal 
offense. 

In the early days an offender was put 
to death for the commission of any 
major crime. As _ civilization pro- 
gressed, it was discovered that putting 
men to death for crime did not deter 
other people from committing similar 
crimes, and, consequently, it has de- 
veloped that persons are now put to 
death for murder only. In fact, the 
method of putting them to death has 
also progressed, so that now men are 
not only being hanged for murder but 
are being put to death by electrocution, 
by shooting and by gas. Notwith- 
standing the fact that persons are being 
put to death for the crime of murder, 
murder continues, and will probably 
always continue, so long as men are 
swayed by hatreds, jealousies, greeds 
and passions. 

To-day, constant efforts are being 
made to do away with the death 
penalty entirely, because people do not 
believe that it is proper, and they are 
convinced that the putting to death of 
a person convicted of murder does not 
seriously prevent other murders. 
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What is true of murder is true of 
practically all other crimes. For 
hundreds of years men have been put 
into prison for the commission of crimes 
of all sorts. It has been the theory that 
placing men in prisons for crime was 
the only way whereby others might be 
deterred from becoming criminals. 
However, there is a tendency to make 
the sentences shorter and shorter. 

There has been little or no scientific 
study made of the causes leading to 
crimes before the offender was tried or 
convicted. There certainly have been 
no adequate measures taken to improve 
the present system in a serious effort to 
really reform the offender. In our own 
state, the offenders—whether it be 
their first conviction, or a hardened 
repeater—are all put together in the 
same prison, with the result that the 
first offender, instead of being re- 
formed, in many cases, if not in most 
cases, secures, in addition to his im- 
prisonment, a most thorough criminal 
education. Until the state differenti- 
ates between the various classes of 
persons committed to prison, and 
segregates them, this criminal educa- 
tion of men in prisons will continue. 

There is a wide difference between 
the man who is a criminal in the true 
sense of the word, that is, one who 
makes his livelihood by crime, and who 
commits one crime after another, and 
the man who commits a crime for the 
first time, and who may not be a 
criminal at heart, and it is an outrage 
to imprison them in the same institu- 
tion, and a disgrace to our state. 

After many — experience in 
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_ placing persons in prison, for all kinds 
of offenses, I am convinced that it 
_ does not prevent crime. Of course, if 

- we would make the punishment ade- 
_ quate to the offense, I have no doubt it 
would be a deterrent for others, but our 
civilization has progressed so far that 
it’ has. become difficult to convict 
offenders, much less fit the punishment 

the crime. 
It seems to me that our efforts are 

_ in the wrong direction. 


VALUE oF PREVENTIVE MEASURES 


Instead of waiting for a man to com- 
mit a crime and then go to the great 
expense—and it is a great expense— 


_ vieting him, and maintaining him in a 
of prison for a number of years, we should 
approach the subject from the other 
angle and endeavor to prevent the 
crime being committed at all. 

If the same amount of money ex- 
_ pended in the prosecution of criminals 
were used in real preventive measures, 
it would be spent much better, and, to 
my mind, in a more effective manner. 

In the past few years the age of the 
lawbreaker has come down to twenty- 

_ five years or under. In fact, most of 
the crimes of violence to-day are com- 
mitted by mere boys of from sixteen to 
_ twenty-five years of age. Therefore, 
so if, we are going to make a serious 

_ effort to prevent crime, it must be 
: _ directed to the moral improvement of 
the boys. 

‘The average boy who stops school at 
the age of fourteen or fifteen, in most 
instances because it is necessary for 
him to go to work to help support the 
family, is left to shift for himself. 

Very little effort is made to ascertain 
what the boy does when he is not 
working. Consequently, he is thrown 
on his own resources, frequently getting 
into employment that is not the proper 
- and his spare moments are spent 


of apprehending him, trying him, con-~ 
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on street corners, cheap pool rooms, or 
worse places. It is only one step 
further to the first criminal offense. 


Makinc THE SCHOOLS 


In large cities, and in every com- 
munity, we have great public school 
buildings, costing millions of dollars, 
that are practically idle sixteen hours 
out of every twenty-four. My sugges- 
tion is to make these school buildings 
into neighborhood clubs, which will 
become the recreation center for every 
community. We should not wait for 
the boys to come into these centers, but 
go out and not only invite them in but 
encourage them to come in. Under 
proper supervision, they should be 
taught the great value of education, 
occupation and recreation. They 
should be encouraged to continue their 
education. They should be taught the 
trades that suit them best, and, above 
all, they should be taught to play. 

The plan outlined here could be put 
into effect without great expense, if one 
considers the benefits that are bound to 
result therefrom. We have school 
buildings everywhere. The new mod- 
ern buildings could be used practically 
as they stand for a purpose of this kind. 
The older buildings could be improved 
to take care of the needs of their 
community. 

With the proper force of supervisors, 
I am confident that this plan would 
result in great advantage to the boys. 
In time the school buildings would 
become the real community centers, 
and a benefit to every person residing 
in the district. 

This is not a religious question but a 
great moral issue, and unless we take 
the matter seriously and solve it by 
building up the boys into clean, right 
living, right thinking citizens, crime will 
continue to increase, and the problem 
will only become greater as time 
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A lodging fit for a human being is the 
first requirement for the bodily and 
mental welfare of the family; it is the 
prerequisite for a well-regulated family 
life and for the rearing of the children to 
be moral men and women. 


HE above statement by P. Hirsch 
in his Verbrechen und Prostitution 
is fairly typical of the attitude of a 
large number of specialists in the field 
of criminology and of housing. Never- 
theless, no adequate statistical studies 
of the causes of crime which properly 
isolate housing factors are available at 
this time. Nor does it seem probable 
that housing factors can be sufficiently 
isolated from other environmental 
factors, or from conditions of family 
life, moral training, and the mental and 
emotional make-up of the individual, to 
make such a study convincing. Bad 
housing conditions are generally ac- 
companied by conditions of poverty, 
ignorance, malnutrition, or evil asso- 
ciations. Attempts to demonstrate 
statistically the influence of the dwelling 
upon morality, like that of Dr. E. 
Laspeyres in his Der Einfluss der 
Wohnung auf die Sittlichkeit, are wholly 
unconvincing. We may, however, con- 
tinue to agree with William Adrian 
Bonger ' that, in spite of the difficulty 
of distinguishing good conduct from 
bad, and of separating the effect of bad 
housing from other influences operative 
at the same time, “there is a relation- 
ship between housing and conduct.” 
The influence of home conditions, as 
distinguished from housing factors, is 
easily demonstrated from case histories, 
and ably elaborated in the book by 
_ and Economic Conditions. 
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Breckinridge and Abbott on the Delin- 
quent Child and the Home. But as 
might be expected, in all the many 
cases described in which undesirable 
housing conditions were found, such as 
overcrowding, the lodger problem, de- 
fective sanitation, and poor standards 
of maintenance, there are other factors 
of home-life which might be sufficient 
in themselves to account for the de- 
linquency. We are not sure in any 
given case whether bad housing condi- 
tions caused or resulted from these 
other factors. 

It may, however, still be reasonably 

argued: 

(1) That bad housing conditions 
may reduce the physical 
health of members of the 
household; 

(2) That by reducing health, they 
may reduce resistance to temp- 
tation; 

(3) That housing conditions may be 
directly conducive to contami- 
nation of the moral life; 

(4) That overcrowding, discomfort, 

lack of privacy, and improper 
spies facilities for home-life may 
drive the members of the fam- 
ily to spend their leisure away 
from the home, which for 
inevitably means sub- 
jection to another group of 

unwholesome influences. 

— AND HousIna 

The relation of housing to disease I 

have treated in detail elsewhere.? It is 

2 See National Housing Conference Proceed- 


ings, 1914; National Conference of Social Work 
Proceedings, 1919; and American Journal of 
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agreed that the prevalence of certain 
diseases is associated with specific 
housing conditions, as, for example, 
typhoid fever and hookworm disease 
_ with the primitive sanitary conditions 
. of rural districts, industrial villages and 
the outskirts of some of our cities; 
tuberculosis and several other respira- 
tory diseases with dark and ill-venti- 
lated rooms and overcrowding. A de- 
tailed defence of these statements, 
however, must be left to the studies 
above named. In addition, there is 
convincing evidence that residence in 
the sunless and ill-ventilated tenements, 
in which much of our crowded urban 
population dwells, reduces resistance to 
disease and leads to a low general 
condition of health or vitality in sus- 
ceptible cases. 

The moral life of the individual is 
unquestionably affected by his physical 
health. As Professor MacCunn has 
shown in his Making of Character, good 
health is a prime condition of “ practical 
energy.”” “A weak or sickly body is a 
grievous moral disability, in so far as by 
narrowing the range of contact with 
life it stunts the character.” Such 
lack of energy which we have seen may 
be caused by housing conditions, may 
be an important factor in producing 
that physical inferiority in certain per- 
sons among our criminal population 
which Charles Goring emphasizes in his 
statistical study entitled The English 
Convict. It should be remembered, 
however, that the latter study deals 
with a specialized group of the criminal 
population. Though it is difficult to 
demonstrate this point, it seems more 
probable that housing conditions, by 
reducing physical energy, may reduce, 
at the same time, the moral energy of 
individuals to resist the opportunities 


Public Health, December, 1914 and January, 
1915. Fuller treatments of the subject will be 
found, also, in Sykes’ Public Health and Housing 

and i in Robertson’s Housing and the Public Health. 
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for evil which slum conditions so gener- 
ally offer. Doubtless it is usually the 
marginal individual whose moral train- 
ing has not been good and whose moral 
standards are therefore not high who is 
thus tempted over into anti-social 
behavior. 

MacCunn submits further that good 
health is the basis of moral endurance: 


The weaker the body is the more it com- 
mands. It commands in the hour when we 
cannot face our willing work, or when we 
wince like cowards under demands that 
shake the unstrung nerves, or when it makes 
us, in spite of resolutions, morbid, irritable, 
wrong-headed in our estimates of men and 
things. 

To this, MacCunn adds that 
bodily health is also a condition of all sound- 
ness of practical judgment. For though 
health and cheerfulness may not bring 
wisdom, they afford securities against un- 
wisdom in some of its most familiar forms. 
Even the salt of the earth may thus on 
occasion be betrayed, by nothing more 
dignified than physical exhaustion or irri- 
tability, into judgments peevish, unchari- 
table, precipitate. 


SocrtaL Resuuts or OvERCROWDING 


If MacCunn’s argument is sound, 
it is scarcely strange that the crowding 
of ignorant and badly trained persons 
in our tenements may result in frequent 
cases of grudges and quarrels, which 
sometimes end in a call for the police 
and the beginning of a record in the 
criminal court. 

Overcrowding is an outstanding 
condition in the tenement life of our 
industrial population. Surveys of 
housing conditions made in more than 
seventy American cities have shown it 
to be a factor present ineach. It takes 
two main forms: either the crowding of 
large families into a tenement of two or 
three rooms, or sometimes in a single 
furnished room; or else the taking of 
lodgers to live with the family in 
meena too small to make privacy 
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possible. Frequently, this means that 
children of both sexes have to sleep 
several to a bed or in the same room or 
bed with their parents, or in the same 
room with lodgers. This almost in- 
evitably means that there can be no 
provision for privacy or decency, and 
results in sexual precocity and in many 
cases to promiscuity which may, of 
course, in time lead to a criminal rec- 
ord. 

There is probably no one correlation 
between housing conditions and the 
violation of our criminal statutes as 
important or as serious in its social 
consequences as this. Cyril Burt ex- 
presses this cogently in his book, The 
Young Delinquent: 

To view the home in isolation from the 
individual, to deal with environment as a 
thing apart, to picture its bad effects as an 
external deposit which may stick for a 
while, but can be easily wiped away from 
the surface, becomes utterly fallacious. 
Some natures remain unsoiled though sunk 
for years in mud: others are porous and 
penetrable; and the grime works into the 
grain.( It is the personal reaction to a 
given situation that makes a man a criminal, 
not the situation itself. It is not bad sur- 
roundings alone that create delinquency, 
but the workings of these bad surroundings 
on the thoughts and feelings of a susceptible 
mind. 

Somewhat less tangible but of un- 
questioned significance is the effect of 
home discomforts upon the conduct of 
the individual. To return from school 
or from the day’s work to a dwelling of 
three or four dark, malodorous and 
crowded rooms, invaded by the noises 
of brawling neighbors, crying children, 
and the rumbling of passing traffic, and 
then to find nothing of beauty or cheer, 
no convenient place to read or play or 
entertain one’s friends is likely to lead 
either to sullen indolence or to pro- 
found discontent. Escape is possible, 
however, for those whose spirit is not 
yet broken. It is the usual recourse of 


the adolescent boy or girl, if not of the 
parents. So from the physical and 
mental suffocation of the tenement they 
thrust themselves upon the streets and 
into the excitements which the night- 
life of the city may offer to persons of 
their interests and backgrounds. This 
“expulsive factor” of bad housing 
drives the individual to the streets 
where he is confronted by the agents of 
commercialized recreation, drink or 
vice. Reduced as he is in physical and 
moral resistance by the condition of the 
dwelling which he calls home and ob- 
sessed with a justifiable desire for 
gayety and adventure and release from 
the thralldom of intolerable circum- 
stance, it is scarcely strange if he suc- 
cumbs to moral hazards and becomes 
involved in socially undesirable or 
anti-social activity. 


Wauat Can Be Done 


Unquestionably some, but not all of 
the slum dwellers who violate ourlaws, 
would not do so if through our public 
housing policy we should succeed in 
providing them with decent homes. 
Very little evidence, however, has yet 
been assembled to vindicate this state- 
ment. There is useful material in Dr. 
Arthur H. Estabrook’s Study of the 
Jukes in 1915, in which he demon- 
strates that the Juke children who are 
removed from poor living conditions 
and transferred to foster homes of a 
better type are apparently averaging 
better than the stock from which they 
came. Further studies of this sort are 
very necessary, but it should be borne 
in mind that the housing factor is not 
the sole factor involved in the improve- 
ment. The Municipal Corporation of 
Liverpool, England, has somewhat 
more convincing evidence of moral 
betterment through better housing, as 
it has, over a long period of years, 
placed in its new housing developments 
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dishoused in its slum demolition 
schemes. They report a surprising 
improvement of the habits of such 
families after they are transferred to 
better housing conditions and a notable 
reduction in both alcoholism and 
criminality. 

A comprehensive policy for housing 
improvement should begin with a 
continuous leveling up of the standards 
of our poorer housing through pro- 
gressively raising the minimum re- 
quirements of construction, sanitation 
and maintenance established by legis- 
lation. Such policy will inevitably 
include also for America, as for Euro- 
pean cities, special schemes for slum 
demolition and for the construction, by 
proper agencies, of wholesome private 
dwellings for families of small income. 
It should further promote, as rapidly as 


HE use of a system of free public 

schools to serve as an agency for 
the preservation and stabilization of 
our democratic institutions has been 
officially recognized almost from the 
beginning of the establishment of this 
Republic. During the early colonial 
period schools were established, gener- 
ally under the auspices of various re- 
ligious organizations, for the purpose of 
protecting the religious integrity of the 
community against the attacks of 
proselyters from other faiths, the reli- 
gious indifference of later colonial im- 
migrants, and the worldliness that was 
incident to larger and larger measures 
of material prosperity as the hardships 
of frontier life receded farther and 
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industries and the concomitant de 
centralization of residences of the 
workers. But such a policy for decen- 
tralization, to be effective, must involve 
community planning, as well as the 
construction of private homes for the 
industrial workers. 

Of late years, the most notable prog- 
ress in America has been made in the 
field of restrictive legislation and of 
zoning. The more significant progress 
in the future will be made through com- 
prehensive city, suburban and regional 
planning, the decentralization of in- 
dustry, and general public education in 
the ways by which every American 
family can, at minimum cost, improve 
its own conditions of housing and of 
home-life. Such a program, though 
justifiable on other grounds, will con- 
tribute materially to the prev ention of 


feasible, the decentralization of our crime. 
Training for Citizenship in the Schools 


farther in the distance of past time. 
Except in Massachusetts and other 
bordering colonies these schools were 
wholly private, that is, they were in no 
wise supported in whole or in part by 
a tax on the property of all the inhab- 
itants of the community. Only those 
concerned in the preservation of a 
particular group of religious tenets and 
practices were taxed for the support of 
such schools. 

By the time this country became an 
independent nation the use of schools 
to preserve the beliefs, customs and 
traditions of the elders was a well 
established and generally accepted 
principle. It was, therefore, an easy 
step to make use of this principle for 
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TRAINING FoR CITIZENSHIP IN THE SCHOOLS 


the preservation of our political integ- 
rity after we had begun the experi- 
ment of democratic control of govern- 
ment. It is true that no mention of 
education or of schools appears in the 
national Constitution or in the minutes 
of the Constitutional Convention. In 


-| fact, up to 1800 only eight of the sixteen 


states then members of the Union had 
made any mention of education in 
their original or revised constitutions. 
Education had always been a church or 
family matter and the importance of 
the public school as a buttress for 
our democratic institutions was only 
vaguely felt at first. Soon after the 
beginning of the 19th century, how- 
ever, the need of public schools to dis- 
seminate general knowledge as a basis 
for the better understanding of the 
nature of our institutions and therefore 
as a better preparation for the duties of 
citizenship came to be understood. 
Provision for free, publicly supported 
schools came to be written in the re- 
vision of state constitutions thereafter. 


NEED FOR A LITERATE CITIZENRY 
RECOGNIZED 


The need for a literate citizenry in a 
republican form of government was 
frequently expressed as a part of the 
provision for public schools written 
into state constitutions. Section 83 of 
the Constitution of New Hampshire, 
adopted in 1784 as a revision of the 
Constitution of 1776, is typical of this 
sentiment : 


Knowledge and learning generally dif- 
fused through a community being essential 
to the preservation of a free government, 
spreading the opportunities and advantages 
of education through the various parts of 
the country being highly conducive to 
promote this end, it shall be the duty of the 
legislatures and magistrates, in all future 
periods of this government, to cherish the 
interest of literature and the sciences, and 
all seminaries and public schools; to en- 
courage and public 
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rewards and immunities for the promotion 
of agriculture, arts, sciences, commerce, 
trade, manufactures, and natural history of 
the country; to countenance and inculcate 
the principles of humanity and general 
benevolence, public and private charity, 
industry and economy, honesty and punc- 
tuality, sincerity, sobriety, and all social 
affections and generous sentiments among 
the people. 

The belief in general literacy as a 
basis for the right functioning of popu- 
lar government has grown steadily 
since the early days of the Republic. 
Compulsory education is now all but 
universal in this country. In fact, no 
state is now without a compulsory 
education law of some sort, although the 
exemptions permitted in some states 
practically nullify the law. The belief 
in the efficacy of universal education 
has within the last generation also 
taken another trend. Not only must 
all members of society be subjected to 
school training for the social good, but 
opportunity must be offered for more 
education to all; every one must be 
provided with the opportunity for 
secondary as well as for elementary 
education at the expense of the state. 
Apparently, the underlying theory for 
this expansion of educational oppor- 
tunity is that the social efficiency of the 
individual is in direct proportion to the 
number of grades he has passed in his 
school training. As a case in point the 
U.S. Bureau of Education a while ago 
put out a bulletin entitled “The Money 
Value of an Education.”' Any edu- 
cation, providing enough of it is ob- 
tained to be a sufficient training for 
membership in a democratic society, 
has been and to a large extent still is the 
dominating principle in citizenship 
training. Quantity, not quality, in 
school training has been taken as the 
standard for preparation for associated 
living in a democratic society. Qual- 

1U. S. Bureau of Education, Bulletin (1917) 
No. 22. 
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ity is not necessarily ignored, but it is 
of an undifferentiated kind. It does 
not specifically and definitely lead to 
preparation for definite social behaviors 
beyond the doors of the school house. 


WHat THE SHoutp Do 


The greater the amount of training 
_ within limits of the kind that are care- 
fully planned to bring about certain 
desirable foreseen results would, of 
course, make the individual more effi- 
cient in the performance of those activ- 
ities than a less amount of such train- 
ing would; but to assume a potency for 
social behavior in an extension of edu- 
cational opportunity, particularly as 
education has largely meant mere 
- acquaintance with the social facts of 
_ the present and the past as gleaned 
_ from school text books, is, to say the 
j least, wasteful. 

School training for active, intelligent 
and efficient participation in associated 
living in a democratic society demands 
a basic knowledge of social facts, to be 
sure, but this knowledge must function 
in the establishment of standards of 
_ behavior, and must be accompanied by 
_ the building up of a mass of definite 
_ habits of correct performance in the 

various social situations the individual 

_ frequently meets as a member of the 
social group. Only when school train- 
ing results in giving the individual the 
knowledge, attitudes and habits of 
behavior which will enable him to 
participate effectively in social re- 
_ sponsibilities, as well as partake of 
social privileges, is it worth while, 
whatever length of time it extends over. 
Since elementary school training is 
_ required of all, it must make a very 

definite contribution toward this prep- 

aration for citizenship. 
‘Training for citizenship in the elemen- 
tary schools of the nation has always 
re been builded on a blind faith. The 

“ad study of United States history was 
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introduced into the elementary school 
curriculum about the middle of the last 
century to act as the medium for citi- 
zenship training. As the content was 
largely the political history of the na- 
tion on a strictly chronological basis 
and as the method of teaching was 


largely that of the memorization of the | 


facts outlined in a text book, the sub- 
ject did not yield that measure of de- 
sirable training which is possible when 
the subject is properly taught. Yet 
the schools have pinned their faith in 
the plan, for it is still largely the only 
method used for training the young in 
the duties and responsibilities of an 
intelligent member of a democratic 
society. Until quite recently no at- 
tempt was made to evaluate the con- 
tributions that history, geography and 
civics actually make in affecting the 
after-school behavior of the pupils. 
It was assumed that these subjects did 
make a worth-while contribution and 
therefore needed no justification. 

The general recognition of society’s 
failure to grapple successfully with 
many of the problems growing out of 
the so-called industrial revolutions of 
the past fifty years, has forced a critical 
survey of what is being taught in the 
schools and the purposes to be ac- 
complished in teaching it. Each sub- 
ject in both the elementary and the 
secondary school is being made to 
justify its right to a place in the cur- 
riculum on the basis of the worthwhile- 
ness of the social contribution it can 
make. Whatever school activities are 
used eventually, as media for training 
youth in efficient participation in group 
life, will have been carefully analyzed 
to discover their possibilities for that 
purpose and then will have been so 
organized and so used during the school 
training period that the anticipated 
desirable changes in pupil behavior in 
after-school life will be reasonably 


certain. If courses in history, geog- 
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raphy and civics are to be used as the 
chief means for citizenship training in 
the future as they are used to-day, they 
will be so organized that civic ideals, 
methods of thinking through social 
problems, and the formation of proper 
habits of social behavior under correct 
teaching procedures must result. That 
such outcomes are not generally ap- 
parent now from these elementary 
school courses is due largely to the fact 
that the activities of the efficient 
citizen have not been carefully in- 
ventoried, and consequently school 
authorities do not know at what to aim 
in planning courses for citizenship 
training. 

Those charged with the responsibility 
of constructing curriculums to meet 
social needs are coming to realize that 
text-book descriptions of the various 
political and social institutions, the 
underlying principles that account for 
their existence and operation and other 
factual data concerning them are in- 
sufficient as the sole material to be used 
in properly adjusting young citizens to 
our present complex social life. They 
are beginning to see, rather dimly as 
yet, that rationalization of the social 
processes, although possibly a neces- 
sary step in the total training program, 
does not necessarily modify social be- 
havior; that to bring about changes in 
social behavior understanding of how 
to act must be accompanied by a desire 
to act properly, and the establishment 
of definite habits of responding appro- 
priately to various social situations. 

Only a very few school systems in the 
United States have as yet worked out a 
course in citizenship training that at- 
tempts to solve the problem beginning 
to be understood by many others. 
The great majority of the elementary 
schools of the country are using the old 
knowledge-of-the-facts scheme to in- 
duct the young into a fuller and more 
significant social life, apparently un- 
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aware that such a plan of procedure 
does not bring about the desired re- 
sults. Children are still discussing 
social problems in class quite intelli- 
gently and then on their way home 
from school kicking over garbage re- 
ceptacles and ash cans placed along the 
sidewalk to await the coming of the 
collectors from the sanitary department 
of the city. Habits of behavior as 
young citizens must be built up before 
we can hope for an efficient generation 
of citizens to be. : 


or ScHOOL SURVEY 


To discover the exact nature of the 
training for citizenship that is being 
provided in the schools of the nation, 
the writer recently wrote a personal 
letter to the superintendents of fifty- 
one of the larger cities of the United 
States, in which he asked them to send 
him a copy of that portion of their city 
courses of study which indicated to the 
schools of their cities what should be 
done in the matter of training for citi- 
zenship. They were also asked to 
send any supplementary bulletins on 
the subject they might be using. A 
similar letter was sent to the state 
superintendents of twelve of the states 
that were thought might be doing some 
positive work in the citizenship training 
of elementary school children. Of the 
fifty-one city superintendents to whom 
the letter was sent, fourteen did not reply 
at all. The replies from the others indi- 
cate the following situation concerning 
what is being done in the matter: 

(1) Fifteen regretted that they had 
no specific courses in citizenship train- 
ing, indicating that they recognized the 
need for such courses. (2) Sixteen had 
a course organized more or less defi- 
nitely to accomplish certain citizenship 
objectives. (3) Six attempt to train 
for citizenship through the use of 
factual material in courses in history, 


geography and civics. 
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The following twenty-two large cities 
up to the present time depended chiefly 
upon courses in history, geography and 
civics organized upon a factual basis, 
although frequently stated in the form 
of social problems, to give the necessary 
citizenship training in their schools: 


Baltimore, Md. 

Buffalo, N. Y.—Issued a booklet on 
“character training” three or four 
years ago, which is to be revised. 

Charleston, S. C. 

Chicago, Ill.—A course in citizenship 
training is being prepared. 

Columbus, Ohio.—Has a committee 
working on a “citizenship” course. 

Davenport, Iowa. 

Duluth, Minn.—Working on a “citizen- 
ship” course. 


Kansas City, Mo. 

New Haven,Conn. 
Portland, Ore. b wid 


South Bend, Ind. 

Spokane, Wash.—A‘‘ citizenship” printed 
letter was recently sent to all teachers 
calling attention to certain civic 
virtues. 

St. Louis, Mo. 

Toledo, Ohio. 

Tulsa, Okla.—A course is being con- 
structed. 

Wilmington, Del. 

Wichita, Kan. 


The social-studies courses of some of 


_ the above cities are unusually good, of 
_ the kind that provides directly for the 


intellectual development of the pupil, 
but are so organized that the acquisi- 
tion of norms of conduct and positive 
habits of social behavior is incidental 
to the solving of social problems stated 
as puzzling situations in the courses 
themselves. 


C1tT1zENsHIP TRAINING IN TOLEDO 


Toledo issued only last ‘year a par- 
ticularly good course of of this 
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kind for use in the seventh and eighth 
grades. It is entitled “History with 
Related Geography and Civics” and 
deals with the facts concerning the 
development of this nation from early 
European beginnings down to the pres- 
ent. These facts are organized into 
the following eight units in the seventh 
grade: 

(1) American beginnings in Europe. 

(2) European rivalries. 

(3) Colonization. 

(4) Colonial rivalry. 

(5) Problems of colonial life. 

(6) Revolutionary war. 

(7) The Constitution. 

(8) Civics of our community. 


The units in the eighth grade are: 


(1) Setting the 
“ motion. 
_ (2) Complicated foreign relations. 
_ (3) Troublesome neighbors. 
_ (4) Westward expansion. 
“ (5) Political parties and their prob- 
lems. 
(6) Developments that have made a 
world power of the United 
States. 
(7) The growth of democracy. 


Each unit is organized around a 
series of intellectual problems, such as: 
“*How did the Crusades lead the people 
of Western Europe to see, appreciate 
and make use of what other people had 
accomplished?” With each unit is 
also correlated the associated geo- 
graphical and civic facts. Only once 
in the entire course, however, is there 
any indication of the need of some form 
of dynamic civic behavior. Under the 
heading of “civics,” in connection with 
the first unit of the seventh grade work, 
the course says: 


government in 


A good citizen is one who from choice and 
self-direction is diligent in doing the things 
which promote the welfare of his social 
group. Teachers are apt to think of civics 
as the government, yet any- 
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thing which increases our intelligence adds 
to our efficiency as a citizen and develops 
the civic virtues of Honesty, Service, Co- 
operation, Thrift, Health, Courtesy and a 
Sense of Responsibility. The following 
activities are suggested as means of teach- 
ing citizenship in this grade: 

(1) Clean-up campaign. (2) Better per- 
sonal hygiene drive. (3) A campaign for 
clean speech. (4) A campaign against 
the abuse of school property. (5) A cam- 
paign against tardiness. (6) Junior Red 
Cross Chapter. (7) School banking. 
(8) Community Chest Drive. (9) Campaign 
against unsportsmanlike conduct at games. 
(10) City Beautiful. (11) Fire Preven- 
tion. (12) Safety First. 

The life of Columbus as a boy, his hard- 
ships and courage, afford good citizenship 
ideas in this unit. 

The Toledo course is one of the best 
of the knowledge-of-the-facts types of 
courses used for citizenship training. 
Many of the courses used in cities are 
merely logical arrangements of histori- 
cal, geographical and governmental 
facts with which children must become 
acquainted as basic training for citizen- 
ship. Such courses are intended to 
serve other purposes as well as to train 
for citizenship, but they are the chief 
means used for the latter purpose. 
The assumption is that if the individual 
has a thorough knowledge of social 
facts he will thereby and therefore 
make his conduct conform to the best 
social standards. 


Sreps In THE Ricut Direction 

An examination of the “citizenship” 
courses of study of the sixteen cities 
that submitted more or less definitely 
organized courses reveals the fact that 
none of them have been in use quite ten 
years. The Philadelphia Course of 
Study in Civics, for grades one to six, 


was printed in the summer of 1916. 
Of the others, one was formulated in 
1918, one in 1921, one in 1922, four in 
1923, one in 1924, and seven in 1925. 
The recency of these dates indicates 


| 
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that we are just at the beginning of the 
movement to make public education 
function positively and directly in 
training for citizenship; that the period 
of blind faith in the value of intellectual 
understanding as a sufficient control 
element in social conduct is being re- 
placed by a period of setting up attain- 
able objectives of social conduct and of 
devising methods of permitting pupils 
to practice and to want to practice 
being good citizens until the objectives 
will have been registered as ideals and 
habits as a part of the very beings of 
the next generation of adult citizens. 
It is well known that the beliefs, cus- 
toms and traditions, the mores, of a 
people are the result of having lived 
them. Good citizenship must be lived, 
and the school must set the standards 
and shape the course under which it 
may be lived effectively. 

Although these recent courses of 
study in good civic behavior promise 
much for the future, they cannot be 
said to have yet succeeded in fully 
meeting the situation. They have 
made a step away from the exclusive 
use of the conceptual basis for behavior, 
but have not yet succeeded in working 
out a proper balance between under- 
standing the nature of social principles, 
attitudes or ideals of conduct, and 
definite habits of performance. Most 
of them have been content to establish 
certain ideals of social behavior, with- 
out providing much practice in the 
performance of these virtues. Nearly 
all of them list certain ideals of conduct 
that closely parallel the twelve laws 
of the Boy Scouts of America, or the 
eleven laws contained in Hutchin’s 
Morality Code for children. They are 
deficient in suggestions for the transfer 
of these ideals from the mere acquies- 
cence-in-their-validity basis to personal 
acceptance of them as guides of social 
behavior. They also fail to show the 
relation of the contributions to citizen- 
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f ship of other school activities (history, 
geography, literature and many extra 
curricular activities) to the activities 
organized for the specific purpose of 

acquiring these social-civic ideals. 


Wuat Boston Is Dorne 


One of the best of these newer courses 
of study is Boston’s “Course in Citizen- 
_ ship through Character Development,” 
_ published in 1924. It accepts in toto 
the eleven laws of the Hutchin’s Code, 
to which is added another— “‘The Law 
of Obedience to Duty Constituted Au- 
thority.” In the ninety-six-page pam- 
phlet which makes up this course are 
listed. the twelve laws upon which it is 
based, together with a careful analysis 
_ of the characteristics of a good citizen 
and how the observance of each of these 
laws will tend to bring about such an 
individual. In each grade each of 
these laws is to be studied, but adapted 
to the age and activities of that grade. 
The complete outline for grade six is 
the only one printed in this pamphlet. 
In this grade each of the laws is treated 
under the heads of (1) daily directed 
discussion; (2) practice in activities; 
and (3) instruction through the stress- 
me. ing of appropriate points while teaching 

- various subjects in the curriculum. 

_ Parts one and three are given to the 
development of concepts of norms of 
conduct, and part two, although 
7 labeled * ‘practice,”” is largely given to 


the law. For the prac- 

tice in activities” part of the course, 
_ under the law of self-reliance, contains 
_ the following suggestions to the teacher: 


Allow student councils to handle 

breaches of discipline. 

Conduct socialized activities. 

- $. Have a suggestion box. Discuss the 
most valuable suggestions and lead the class 

to adopt some of them. 
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4. Organize for such public campaigns as 
the “Clean-up Campaign” in the school. 
5. Have a roll of honor containing the 
names of pupils conspicuous for acts of self- 
reliance. 
6. Make self-reliance books of 
Self-Reliant Men in History, 
Little Known Heroes, 
Modern Heroes, 
Heroes I Know, 
Everyday Achievements in Self- 
Reliance. 


In order to vitalize the course in 
citizenship, Boston also publishes a 
monthly magazine called Citizenship 
through Character Development, in which 
are published the work of children in 
connection with acquiring proficiency 
in living up to the standards of the 
various “Laws,” and suggestions on 
teaching character development. The 
October, 1925, number contained forty- 
four pages. 


PRESENT COURSES 


Most of the teachers of the United 
States make use of state courses of 
study for their work in the smaller 
cities, towns, villages, and the rural 
districts where there are no local 
printed or mimeographed courses of 
study. What training in citizenship is 
therefore provided for the majority of 
the children of the nation? An ex- 
amination of various state courses of 
study fails to show any marked change 
away from the usual plan of assuming a 
knowledge of the essential facts of 
history, geography, civics and literature 
to be sufficient training for social be- 
havior. Utah has a “Character Edu- 
cation Supplement” to the state course 
of study, which makes a definite at- 
tempt to organize material for citizen- 
ship training. Like the Boston course 
it uses the social virtues selected by 
committees working in the field of 
character education. North Carolina 
has a an “Outline 
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Course of Study in Americanism” 
based on the Hutchin’s Morality Code. 
A few others also show tendencies to 
expand citizenship training beyond the 
understanding of the facts upon which 
civic ideals are based. 

Whatever training the schools have 
given in citizenship, up to within recent 
years, has been incidental to the study 
of the various school subjects organized 
logically to show a proper sequence of 
related facts. The assumption has 
been that, if the individual understood 
the facts and more particularly if he 
knew the reasons for the existence of 
the facts, such intelligence would cause 
him to perform his social duties ade- 
quately and effectively. Recent organ- 
izers of curricular materials have shown 
that, besides a knowledge of the facts, 
the individual must acquire an attitude 

| 
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of desiring certain standards of social 
behavior to include all members of 
society, including himself, and must 
have sufficient practice in performing 
many of the more common social acts 
to automatize them and thereby raise 
the general level of civic intelligence 
and civic performance. Undoubtedly 
the future will show that it is possible 
to organize the social elements in all the 
school activities and co-ordinate them 
so that constantly throughout the 
school day and throughout the school 
curriculum the child is being given 
positive and definite training in citizen- 
ship, whether he is engaged in class- 
room recitations in the various sub- 
jects, on the playground, in school 
assemblies, or what not. But such an 
organization of materials and methods 
has not yet been made. 
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Phoral and ¢ Cr ivic Education in the Elementary School 


By Dr. Ernest HorN 


NE cannot read the newspapers 
and magazines of to-day without 
being profoundly impressed by the 
amount of lawlessness reported by 
them. Moreover, since only the more 
spectacular crimes, such as murders, 
banditry and bootlegging are ordinarily 
given space in the papers, while many 
small but frequent offenses, such as 
petty thievery, slander and trespass 
are given little or no publicity, it is 
clear that law-breaking is even more 
common than the newspapers would 
lead one to believe. The most super- 
ficial analysis of crime in this country 
shows clearly the need for a more 
definite and effective training in morals 
and citizenship. 
The conditions in this country are 
much more critical than those in 


State University of Iowa 


Europe or in Canada. The difference 
can be illustrated by comparing the 
statistics on murder in various coun- 
tries. Estimates which the writer has 
seen vary, but apparently a citizen of 
the United States is from thirty-five 
to forty times as likely to be murdered 
as a citizen of Switzerland, and sixteen 
times as likely to be murdered as a 
citizen of Ontario or Quebec.' An 
analysis of other types of misbehavior 
indicates in greater or less degree the 
fact that in the United States our 
combined educational institutions, in- 
cluding the school, the home, the 
church, the newspaper and the court, 


1 Bagley, W. C.—“On the Possibility of 
Securing Moral Ratings for the Several States,” 
Educational Administration and Supervision, 
Vol. 11, pp. 289-306, May, 1925. 
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have failed to develop a type of 
citizen who is as law-abiding as the 
citizen in the average European com- 
munity. It may be that our situation 
contains factors not found in the same 
degree in other countries. Clearly, 
however, all types of educational 
institutions must take serious stock 
of the possibilities of improving this 
situation. 

The problem of moral and civic 
education is not peculiar to this age. 
It has been present in every period 
in history, but it is especially prominent 
whenever economic and social condi- 
tions are changing rapidly. At such 
times traditional modes of behavior 
break down and there is a lack of 
agreement as to what constitutes good 
conduct. At such times the young as 
well as the old are required to make 
adjustments for which they have no 
adequate guide from past experience. 
As a result, individuals, young as well 
as old, have no traditional behavior 
to depend upon, but must choose 
among several possible ways of acting. 
The necessity for such a choice con- 
stitutes in itself a dangerous moral 
crisis. Since no period in history has 
seen such rapid social and economic 
changes as are seen to-day, it is to be 
expected that our moral problem 
would be exceedingly critical. 

The difficulties arising out of changed 
conditions have been increased because 
of the dominant place which “romantic 
individualism” plays as a philosophy 
of present-day life. This philosophy 


- emphasizes self-expression apart from 


service, and freedom without respon- 
In its extreme form it pro- 
vides for the pursuit of immediate 
interests, often of a sensational sort, 
without regard either for others or 
for the individual’s own future happi- 
ness. The teaching of one group of 
modern educational theorists fits into 
this philosophy all too well. 
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There are many reasons why the 
public should turn to the school as the 
chief agency for the improvement of 
morals and citizenship. Development 
of good citizens is the chief business of 
the school. It is a fundamental prin- 
ciple in sociology that the controls 
exerted by law and the police power 
are of little avail unless backed up 
by intelligent public opinion. The 
controls of the court and police are 
coercive, but coercive controls are 
effective only when coupled with 
educational controls.2 The develop- 
ment of educational controls is the 
business of the public at large, the 
press, the church, and especially the 
school. 

This special responsibility of the 
school arises from four facts: first, the 
school has the child under control for 
a very large part of his waking day; 
second, the public is convinced of the 
fundamental integrity and morality 


of the body of teachers and superin- | 


tendents as a whole; third, schools are 
strategically located, that is, wherever 
there are people, there are schools; 
fourth, the school is more directly 
under the control of the state or of the 
community than is any other educa- 
tional agency. For these reasons it is 
natural that the public should demand 
that the schools take a large share of 
the responsibility for developing better 
citizens. 

This does not imply that the past 
efforts of public education in this field 
have been failures. Rather it implies 
that our schools have met with so 
much success relatively as to warrant 
asking them to accept a_ greater 
burden. No one who has followed 
the record of the behavior of children 


? Cooley, Charles H.—Human Nature and the 
Social Order. Chapter XII. Charles Scribner's 
Sons. New York, 1902. 
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during the last twenty years can doubt 
that the management of children is on 
a higher level to-day than at any time 
in the past. Twenty years ago it was 
not uncommon for a teacher to be 
“run out” by boisterous and lawless 
pupils. Order was enforced only by 
the rod. To-day it is almost an 
unheard-of thing for a teacher to he 
“run out” of school. Children are in 
general well-behaved in school, and 
are so because of the training which 
they have received there. 

And yet, there is no doubt that 
moral and civic education needs an 
emphasis which it has not received in 
the schools during the last generation. 
For a number of years there has been 
a feeling that not much could be ex- 
pected as a result of the direct teaching 
of morals and citizenship. It was 
urged that children receive moral 
education incidentally through the 
other activities of the school and 
through the personality of the teacher. 
Some contended that matters of morals 
are too subtle and intangible to bear 
direct presentation. Accordingly, such 
schools as followed this point of view 
have given the impression of neglect- 
ing the teaching of morals and citizen- 
ship. 


‘a OrGANIZED Morat AND Civic 


INSTRUCTION 


During the last few years, however, 
there has been a growing conviction 
that moral education should be one of 
the important focuses of direct teach- 
ing, rather than that it should be left 
solely to incidental teaching. Those 
who hold to this belief are organizing 
moral and civic instruction according 
to one of the three following plans or 
some combination of them: first, a 
course of study organized around 
moral codes; second, a course of study 
organized about moral and civic ideals; 


IN THE ELEMENTARY SCHOOL 189 
and third, a course of study organized 
around moral and civic situations.’ 


ORGANIZATION ARouND Morat Copes 


The following examples illustrate 
types of codes which are being used. 
The first is from “The Code of Suc- 
cessful Workers,” prepared by the 
National Institution for Moral In- 
struction: 


I will educate myself into strong per- 
sonality. I will develop force of character 
and have some worthy purpose in life. 
I will use my leisure wisely. I will be well 
informed, self-possessed, _ self-controlled, 
self-respecting, stable, open-minded and 
teachable, alert, observing. I will be 
quick to understand, and of good memory. 
I will use my imagination, and be ready 
to take responsibilities. I will gain knowl- 
edge of human nature, show sympathy, and 
take an interest in people. I will be 
friendly, cheerful, harmonious, and always 
tactful. 

The second is from the “Children’s 
Code of Morals,” prepared by William 
J. Hutchins: 


Tue Law or 
The Good American Is Reliable 

Our country grows great and good as 
her citizens are able more fully to trust 
each other. Therefore: 

1. I will be honest, in word and in act. 
I will not lie, sneak, or pretend, nor will 
I keep the truth from those who have a 
right to it. 

2. I will not do wrong in the hope of not 
being found out. I cannot hide the truth 
from myself and cannot often hide it from 
others. 

3. I will not take without permission 
what does not belong to me. 

4. I will do promptly what I have 
promised to do. If I have made a foolish 
promise, I will at once confess my mistake, 
and I will try to make good any harm which 

3 Character Education Methods—The Iowa 
Plan. National Capital Press, Washington, 
D.C. 

* Hutchins, William J.— The Children’s Morality 
Code. Character Education Institution, Chevy 
Chase, Washington, D. C. 
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my mistake may have caused. I will so 
speak and act that people will find it 
easier to trust each other. 


However, in spite of the prominence 
which has been given to codes in moral 
and civic education, it is doubtful 
whether much reliance can be placed 
upon. this plan of teaching morals, 
even if the learning of the codes is a 
culmination of considerable discussion. 
There is a tendency for pupils to feel 
that the mere saying of a code com- 
pletes the course in training oneself for 
citizenship. 


ORGANIZATION AROUND IDEALS 


Dr. W. W. Charters, of the Uni- 
versity of Chicago, holds that ideals 
can and should be taught directly.* 
Although organizing his course of 
study around ideals, Dr. Charters 
gives for each ideal a large number of 
situations and “trait actions.” For 
example, the chief classes of situations 
given under honesty are: money; 
property; statements; promises; social 
relations; rules; directions; orders; 
games; class recitations; examinations; 
tests; and preparing lessons. The 
following detailed list of situations 
involving honesty in connection with 
statements illustrates how he uses 
situations to build ideals: 


1. You make statements about yourself. 
(a) You need an excuse for an un- 
justified absence from school. 


You have done something for which 


you know you will be punished if 
you confess when questioned. 


 @ You are questioned about your 


lateness in arriving at school or 
in getting home from school. 
(d) You are asked why you are not 
arm prepared in your studies. 
_ (e) You are questioned by your parents 
ae" about misconduct in school. 
5 Charters, W. W.—Elementary School Journal, 


Volume XXV, February, 1925, pp. 424-36 and 
March, 1925, pp. 507-17. 
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teacher asks, “How many 
¢leaned their teeth this morn- 
ing?” 


2. 


tpl 


(f) You want to go to a ball game, and 
there is a chance that you might 
be excused from school if you 
plead sickness. 

(g) You are asked to report on the time 
spent in preparing a lesson. 

(h) You are required to report on your 
outside reading. 

(i) You forgot to clean your teeth, and 


( You are asked if you studied your 
lesson, and you merely glanced 
into the book as you walked to 
school. 

(k) Many desirable activities at school 
are optional, and you can get 
your parents’ consent to par- 
ticipate by telling them that they 
are compulsory. 

(1) You havé to account for your 
failure to get assigned work done 
on time. 

(m) You are asked to tell of a personal 
exploit. 

(n) You are gone a long time on an 
errand, and the teacher asks, 
“*Where have you been?” 

(o) Your new suit is ruined, and your 
father asks you how you did it. 

(p) You receive help at home, and the 
teacher asks you if you have done 
your own work. 

(q) You are asked if you enjoy poetry, 
music or art. 


You make statements about other 
people. 
(a) You accuse another person of some 
misdeed. 
(b) You tell incidents about people who 
are absent. 


(c) You are asked about the misconduct 
of a classmate. 

(d) You are asked how you liked 
another person’s clothes, speech 
or work. 

(e) You quote what another person has 
said. 

(f) You attempt to convey to other 
people the attitude of a certain 
person at a certain time. 

(g) You dislike an individual, and you 
have an opportunity to make 
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statements reflecting on his char- 
acter. 

(h) You are asked to give a statement 
concerning something on which 
you are not qualified to report. 


Miscellaneous. 

(a) You are questioned about the dis- 
appearance of an article. 

(b) You tell a story about things you 
are supposed to have seen. 

(c) You tell what you have and do at 
home. 

(d) Someone asks you for directions to 
a certain place, and you like to 
play jokes on people. 

(e) You are asked the price of some- 
thing you own, and you want it 
to seem very expensive. 


ORGANIZATION AROUND MorAL AND 4 


Civic SITUATIONS 


An examination of the articles 
which Dr. Charters has published on 
this subject shows that the meat of his 
plan is the list of concrete situations. 


It is better, in the writer’s judgment, 7 


to organize the course in moral and 
civic instruction around the chief 
classes of moral and civic situations. 
The conduct units involved in meeting 
these situations satisfactorily should 
be the beginning and the end of moral 
and civic instruction. In such in- 
struction ideals play an important 
part, but they develop inductively 
out of a consideration of the concrete 
situations and thierefore are incidental 
to the direct teaching of good conduct 
in these situations. Such a plan is not 
likely to degenerate into mere talk 
or empty generalizations about ab- 
stract qualities of character. It keeps 
the minds of teachers, parents and 
pupils upon conduct, which is the aim 
of all moral instruction. A critical 
study of an experimental trial of this 
method during the past two years 
indicates that schools may look with 
confidence to direct instruction or- 
ganized about concrete situations as 
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a means of a definite improvement of 
moral and civic conduct. 

Five important principles have been 
kept in mind in investigating the 
means of putting direct instruction into 
practice: 


(1) The curriculum in moral and civic 
education must be made by a 
scientific analysis and appraisal of 
the common and important moral 
and civic situations in life outside 
the school, and by the appraisal and 
selection of the best types of conduct 
in each of the important situations. 

(2) For the purpose of deciding what shall 
be taught at any stage in the child’s 
development there must be an 
analysis and appraisal of the situa- 
tions outside the school in which the 
child is placed at that period in his 
life. 

(3) There must be a scientific study of the 

effectiveness of various methods of 

teaching students to make right 
judgments and to develop right 

; habits with respect to common and 

jmportant situations. 

(4) Each item of conduct must be taught 
directly, and, as far as possible, in 
the setting in which it is found in 

life outside the school. 

(5) There must be some method of making 
an accurate appraisal of the results of 
instruction. 


This article does not intend to give 
the impression that the problems of 
moral education have been solved, or 
that a practical working program has 
been developed. In fact, the scientific 
study of each of the major problems 
involved in the improvement of char- 
acter has only just begun. The prob- 
lem is so complicated and the diffi- 
culties so great that necessarily it will 
be years before a workable plan can 
be found in experimental centers and 
tested as to its practicability under 
the conditions which exist in public =| 
schools. ae 
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pleting a most interesting piece of | 
Universtry Research WorK in the analysis of character.| % § 
The interest in this type of research _ istics of the good citizen. esta 
is widespread, but is particularly keen At the University of Iowa Professor T 
at certain universities. At Columbia Edwin D. Starbuck, in charge of the} #Y° 
University Dr. Mark A. May and Dr. Research Station in Character Educa-| With 
Hugh Hartshorne, investigators for tion and Religious Education, has| @¥ 
the Character Education Research directed some valuable investigations ™®) 
Inquiry in the Institute of Educational concerning (1) the elements, mental) "™ 
_ Research at Teachers College, and in and social, which are involved in| 
i _ €o-operation with the Institute of character; (2) the use of comprehension | beh: 
Soeial and Religious Research, are at and other tests to determine 
Ss work on the problem of tests. Inthe adaptability of various materials to the | 
same institution Dr. Harold Rugg is the maturity of pupils; and (3) to) 8 
producing a wealth of important data determine through controlled obser- | and 
regarding the knowledge which should vation and testing the relative value laws 
be possessed by intelligent citizens of of various methods of moral appeal. The 
the United States. In the same university the Depart- | °° 
At Chicago University important ment of Elementary Supervision in desi 
analyses of moral and civic traits and the College of Education is gathering and 
e,.. trait actions have been made by Dr. data regarding the most common and tect: 
; W. W. Charters and Dr. Franklin important social situations in which | *PP 
Bobbitt of the College of Education. the problems of moral decisions and guilt 
_ _In the Department of Political Science actions are involved. This depart- 
he _ of the same institution Miss Madge ment is also investigating the results 
__- MeKinney, working under the direction of teaching children directly the right T 
_ of Dr. Charles E. Merriam, is com- conduct for each important type of ty 
situation.’ 
or. * May, Mark A. and Hartshorne, H.—*Test- has 
i, ing the Knowledge of Right and Wrong,” ? Midland Schools, Volume XL, November, | ynd, 
‘Religious Education, Volume XXI, February, 1925, pp. 84-5; January, 1926, pp. 139-40; rega 
1926, pp. 63-76. March, 1925, pp. 215-17. 
Criminality andthe Home 
Professor of Sociology, Elmira College 
ROM the legal point of view any future behavior of individuals who thin 
act in violation of a law isa crime. have to live under them. For the | “™ 
Laws are the final expression of public most part, in any society, laws which ther 
opinion on various details of behavior. have grown out of the experience of the the 
As such they have had their origin in group tend to be respected and obeyed of tl 
ae the past experience of the group, and, by the majority of the members of the | © 
7 7 : as finally stated in legal form,they tend group, because they have either par- hou: 
7 to exert a measure of control over the _ ticipated in the formation of the lawsor } 4? 
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have been convinced of the advisability 


wal of such controls once they have been 
established. 
fessor | Lhe majority of individuals in any 
f the | given society keep their behavior 
duca. | Within the law primarily because the 
has | law is in accord with the behavior of the 
‘tions | majority. Majority behavior comes in 
ental | time to be considered as proper behav- 
din | ior and individuals who differ in their 
nsion | behavior come to be considered detri- 
the | mental. It is because of variation in 
Is to | the behavior of the minority within the 
3) to group that laws are ever formulated, 
bser. | and the purpose of the formulation of 
value | laws is to make the minority conform. 
peal. The process by which conformance is 
part- secured is that of stating the law, 
n in| designating a penalty for its violation, 
ering and establishing machinery for the de- 
and | tection of breaches thereof and the 
vhich | @pprehension of individuals believed 
and | uilty of such. 
a Crime A CHANGING CONCEPT 
right There is no list of anti-social acts 
e of | that have been regarded as crimes by 


all groups at all times. That which 
has been considered a crime in one age 
under given conditions may not be so 
regarded by future generations. Some 
few acts, such as murder, have been 
stigmatized as criminal under almost 
every social system and, as communi- 
ties increase in similarity because of the 
rapid internationalization of culture, 
their legal and moral codes will tend to 
become more alike; but in the past, 
cultures have differed widely and ideas 
of crime have been many and varied. 
Sutherland mentions a number of 
things that have been considered 
crimes at different times. Among 
them are: printing a book, professing 
the medical doctrine of the circulation 
of the blood, driving with reins, sale of 
coin to foreigners, having gold in the 
house, buying goods on their way to the 
market for the purpose of selling them 
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at a higher price. We are told by the 
same authority that it was a crime in 
Iceland in the Viking age for a person 
to write verses about another, even if 
the sentiment was complimentary, if 
the verses exceeded four strophes in 
length, and that the English villain in 
the 14th century was not allowed to 
send his son to school and no one lower 
than a freeholder was permitted by law 
to keep a dog. Slavery has not always 
been considered a crime even in this 
country. Duels have often been sanc- 
tioned and witchcraft was once pun- 
ished by death. As late as 1820 in 
England the following acts were not 
only crimes but were punishable by 
death: gypsies remaining within the 
kingdom one month; unlawfully killing, 
hunting or stealing deer; taking fish out 
of any pond; injury to bridges; helping 
to the recovery of stolen goods; cutting 
down or destroying growing trees. 
Most New England states in the early 
days had as many as twelve capital 
offenses and Connecticut adopted the 
Mosaic Code as a part of her criminal 
law. Any violation of the ten com- 
mandments involved the death penalty. 

It follows, too, that many of our 
present laws were unknown to earlier 
generations. Our Colonial forefathers 
knew nothing of factory laws, traffic 
laws, prohibition of intoxicating liq- 
uors, sanitary requirements, pure food 
laws, etc. 

Every age, it would seem, has had its 
set of problems growing out of the 
process of living together, and each age 
has endeavored to standardize the be- 
havior of the members of the group by 
setting up standards to be obeyed. 
For this reason there can be no hard 
and fast description of criminal behav- 
ior apart from the prevailing attitude 
of mind of the group. The crime prob- 
lem in every age is, in its final analysis, 
a problem of adjustment. As such, 
“it involves both the individual and 
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the situation, and can be described 
only by taking into account the whole 
situation or the whole set of relation- 


ships.” 


The criminal in modern parlance is 
the individual who, for any reason 
whatsoever, has been proven guilty of 
violating the social code of the group as 
expressed in the criminal law. There 
is, of course, much criminal behavior 
that is never detected and probably 
very few of the more serious crimes re- 
sult in arrest. It is equally true that 
many guilty are arrested who escape 
punishment altogether through the 
peculiar operations of our legal chan- 
nels. Taking into consideration the 
discrepancy which exists between the 
number of crimes committed and the 
number of criminals apprehended, 
Eugene Smith evaluated the signifi- 
cance of the statistics of crime before 
the Prison Association of 1911 as fol- 
lows: 


Any criminal statistics that can possibly 
be gathered must relate to a part only, and 
doubtless a minor part, of the whole volume 
of crime, and there is no possible means of 
learning whether the magnitude of that 
known part varies in a direct or an indirect 
ratio to the rest of the volume. 


In the eyes of the law only the in- 
dividual found guilty of committing the 
act is considered a criminal. Whether 
he is more or less socially desirable than 
the anti-social individual who is still at 
large, the problem of understanding the 
behavior isthesame. In either case an 
act of such a nature has been com- 
mitted as to indicate that the individ- 
ual has failed to adjust his behavior to 
the prevailing standards of the group. 
The reasons for the maladjustment 
may be many and to ask the why of 
anti-social conduct is to institute an in- 
quiry into human behavior. 
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Tue CRIMINAL AND SOCIETY 


Criminal behavior from the me 
chanical side does not differ from any 
other kind of behavior. Like normal 
behavior it is the result of stimulation 
and response. The fact that the re 
sponse is different points only to the 
fact that either the individual or the 
stimulus is different. The criminal is 
born a criminal only in the sense that 
he is born with less than normal poten- 
tialities for experiencing the world in 
which he lives. If he is endowed with 
normal potentialities his criminal be- 
havior indicates the failure of the social 
environment to present the standards 
of the group to him in a convincing and 
successful manner. 

As an individual the criminal is the 
product of forces over which he has 
had at best only limited control. His 
heredity was given to him by birth; his 
early environment is likewise inherited. 
Behavior standards of far-reaghing in- 
fluence on the future development of 
the adult are achieved long before the 
child has reached the age of independ- 
ent judgment. 


SoctaL CONTROL AND THE HomME 


In every social group the problem of 
transmitting the standards of the group 
to succeeding generations has been a 
serious one. On the success of trans- 
mitting formalized standards depends, 
to a large extent, the control that the 
group is able to exert over the behavior 
of the younger individuals within the 
group. The channels through which 
the social inheritance is transmitted are 
many and varied and it would be diff- 
cult to designate the most important. 
Without conscious effort a certain 
amount of continuity and solidarity 
would be achieved through the normal 
operations of sympathy and imitation. 
Most groups, however, have developed 
systems of formal education to insure 
that group solidarity which comes only 


SEE 8 F 


= 


n 


4 
hor 
or 
fail 
fun 
exa 
ind 
in 
dev 
of 
the 
res) 
del 
adi 
the 
rea 
crit 
‘ts adu 
mo 
adi 
: the 
] 
for 


from common knowledge and experi- 
ence. 

_ In the educational system, the home 
has been, at all times and among all 
peoples, the chief institution through 
which group control has been exerted. 


The home has had the social task of de- 
veloping personalities adapted to the codes, 
standards and ideals of society, responding 
in socially useful ways to the situations 
which stir to activity the social emotions of 
fear, anger, love, joy, and learning the art of 
adjusting one’s self to others. 


It has been through this institution 
largely that habits and ideals of con- 
duct in conformance with group stand- 
ards have been formed in early life. 

More recently the place of the home 
in the formation of conduct standards 
is becoming less and less prominent 
and the conscious inculcation of social 
standards is being left to the state and 
to systems of education outside the 
home. Whether or not there is more 
or less criminality, as a result of the 
failure of the home to fulfill its former 
function, cannot be determined with 
exactness, but there is some evidence to 
indicate that the present organization 
in many homes is not conducive to the 
development of satisfactory standards 
of conduct, and that, in part at least, 
the lack of supervision in the home is 
responsible for a large share of juvenile 
delinquency and even misconduct in 
adult life. 

The immediate connection between 
the home and criminality is more 
readily seen in the case of juvenile 
criminals, perhaps, than in the case of 
adults, though without doubt there is 
more connection between the home and 
adult criminality than we have been in 
the habit of supposing. 


JUVENILE DELINQUENCY AND THE 
Home 
Probably there is little justification 
for the statement that — delin- 


CRIMINALITY AND THE HomME 195 


quency is increasing. The apparent 
increase may be due only to the fact 
that we are more concerned with the 
juvenile delinquent than ever before, 
and have more machinery in operation 
to discover and study him. At any 
rate we are beginning to know that de- 
linquent children who come before the 
courts are very frequently products of 
poor home environments or no home 
environment at all. 

Up to the present time most of the 
various methods devised to estimate 
quantitatively the influence of the 
home on delinquency are inadequate, 
as: 

It is impossible to judge the conditions of 
parental supervision and control, or the 
relationship of parents to each other or to 
children, from observation of physical sur- 
roundings and objective data. The ob- 
jective goodness of a home as measured by 
the presence or absence of material equip- 
ment is a ‘poor test of home conditions. 
Parental conditions and parental super- 
vision are much more important, and are 
much more closely correlated with delin- 
quency than the other items. It is only as 
the objective items bear witness of the in- 
ability of the parent to assume such 
relationship to children that the physical 
aspects of a home become significant in 
connection with criminality. 


A home that would be rated as good 
by standardized criteria may be instru- 
mental in producing delinquency in a 
boy who is not adapted to the home. 
There are many types of such lack of 
adaptation. 

It is impossible also to evaluate the 
influence of the home on the child apart 
from other institutions in the commu- 
nity, and apart from the physical and 
mental equipment of the child. 

Among the methods devised to esti- 
mate quantitatively the influence of the 
home on delinquency probably the 
method of Healy is the best. He 
evaluated the influence of the home as a 
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factor after a general study of all the 
circumstances in the case and con- 
cluded “that home conditions were the 
major factor in delinquency in 19 per 
cent of the cases, and a minor factor in 
23 per cent of the cases.” 

Sutherland presents the results of a 
study of fifty-two children in the un- 
graded classes of Public School No. 11, 
Manhattan, who were referred to social 
workers because of conduct difficulties 

. in comparison with fifty-two selected at 
random from the entire population of 
the school. 


CoMPARATIVE FREQUENCY oF Home 
ConpiTions tn A Group or 52 CHILDREN 
Wits Conpuct Drrricu.tres AND A Con- 

: TROL Group or 52 CHILDREN IN THE SAME 

Scnoot * 


F Conduct | Control 

_ Condition Group, | Group, 
Per Cent|Per Cent 
Father dead.............. 26 17 
Father irregular worker. . 23 19 
Father immigrant, no Eng- 

Father alcoholic.......... ll 0 
Father immoral, degraded..| 3.8 1.9 
Father harsh, cruel, brutal] 5.7 1.9 
Father mentally defective, 

psychopathic........... 5.7 0 
Father chronic invalid... . . 9 9 
Mother dead............. 5.7 
Mother works.......... 36 
Mother immigrant, no Eng. 

Mother alcoholic. ......... 5.7 0 
Mother immoral, degraded| 3.8 eit 
Mother harsh, cruel, brutal] 15 Bai 
Mother mentally defective..| 3.8 i 
Mother chronic invalid.....| 25 
Parents quarrel........... 11 0 
Parents separated......... 5.7 3.8 
Unsympathetic stepfather..| 3.8 3.8 
Lives with grandmother....| 13 1.9 
Boarded out.............. 1.9 0 
Neighborhood poor 50 57 


* From a study of Eleanor M. Johnson, cited 
Sutherland in p. 142. 


From this limited study it appears 
that the delinquent children have a 
much greater number of undesirable 
home conditions than do the children in 
the control group. 

As to the influence of the lack of any 
home experience upon the conduct of 
children, Miss Bingham reports that, of 
500 delinquent girls in Waverley House 
in New York City, 240 had had pre- 
vious institutional experiences. One 
hundred of this 240 had been in orphan- 
ages or other institutions for periods 
ranging from one to twelve years. 


Tue Broken Home AND DELINQUENCY 


Another check upon the influence of 
the normal home in establishing control 
over conduct is found in the correlation 
between juvenile delinquency and the 
broken home. The break in the home 
may not have been the cause of the de- 
linquency, for both break and delin- 
quency may have been due to economic 
conditions, alcoholism or other behav- 
ior traits. But from whatever cause 
the break may occur, it generally af- 
fects economic position and supervision 
and control of the children. If the 
break is due to the death, desertion or 
divorce of a husband, the economic 
standard of the family is usually im- 
paired and the mother has to seek em- 
ployment outside the home, leaving the 


26s children without supervision or with 
only the supervision of the older chil- 


dren. If the break is due to the loss of 
the mother, the children are again left 
without supervision, and in the low 
income group this means shifting the 
responsibility of family cares to the 
oldest daughter or the introduction of a 
stepmother. 

Shideler has estimated that twenty- 
five per cent of all the children in the 
United States live in homes broken by 
death, divorce or separation, but that 
the studies of groups of delinquents 
show that from a to seventy per 
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become interpreters of the American 


cent of them come from such homes. 
Miss Johnson reported that fifty-two 
per cent of the children with conduct 
difficulties came from broken homes, as 
contrasted with twenty-five per cent of 
the children not having conduct diffi- 
culties. Young found that fifty-two 
per cent of delinquents studied in Chi- 
cago in a certain district came from 
broken homes, as contrasted with 
seventeen per cent of the non-delin- 
quents. 

There seems to be some evidence 
that the broken home is a greater factor 
in producing delinquency among girls 
than among boys, especially if the 
home has suffered the loss of the father. 

Without doubt the broken home is 
less efficient in developing and directing 
the normal desires and aspirations of 
childhood than the home in which both 
parents are working together to control 
the experiences of the children. 


Tue Immuicrant Home 


Nowhere is the effect of the break- 
down of the home as a means of social 
control to be seen more clearly than in 
cases of delinquency of children born in 
this country of immigrant parents. 
Especially is this true of foreign-born 
parents whose language and cultural 
background is sufficiently different to 
make readjustment to their new en- 
vironment well nigh impossible. In 
many cases the mothers have learned to 
speak no English and being segregated 
in the foreign quarter of some large city 
they make little progress in learning 
American ways and ideas. The chil- 
dren go out of the home and into the 
American schools to learn what most 
native-born children of native parents 
have a chance to learn in the home— 
American ideas and ways of doing 
things. 

Under these conditions the children 
not infrequently become the teachers 
of their parents, and in many cases they 
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way of life as well. Thus the control 
which the parent exerts over the child 
in the normal family, where the parent 
continues the réle of teacher and guide 
until rather late in life, is broken down 
and there is no other control to take its 
place. The child of immigrant parents 
is, therefore, in the position of discard- 
ing the ideas and attitudes of his par- 
ents which he has only partially learned 
to respect, and of being his own inter- 
preter of the new standards which he is 
learning. ‘The conflict thus arising 
between the old and the new in the 
home serves to make the break between 
parent and child more complete and the 
loss of the control of the parent over the 
child more certain. Fortunate indeed 
is the child, forced to mature under 
such circumstances, who reaches ma- 
turity without having been publicly 
delinquent. 

In this connection Gillin quotes from 
a study made by Breckenridge and 
Abbott in Chicago. Of two hundred 
and eighty delinquent boys born of 
parents from other than English-speak- 
ing countries, it was shown that 15 per 
cent of the fathers and 28 per cent of 
the mothers about whom information 
was obtained knew no English at all, 
while a considerable number of the 
others, although able to speak brokenly, 
could neither read nor write. More- 
over, this same study showed that 64 
per cent of the fathers and 69 per cent 
of the mothers of these delinquent boys 
whose place of residence before immi- 
gration could be learned, in the old 
country had lived in rural districts or 
in small towns and, therefore, only 
about one-third of them came from 
cities or knew something of city life. 

In general it is clear that children 
who get into the juvenile court come in 
more than their fair proportion from 
homes that would be ranked as “poor” 
or “very poor’’ as institutions of social 
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control. It is equally clear, however, 


that poor home environment is not the 
only determining factor when it is re- 
membered that in some homes of that 
kind none of the children are delin- 
quent, and that a great many delin- 
quent children come from homes that 
would be classified as above the aver- 
age. 

Cann Lason 
. One of the accompaniments of the 
broken home and of poor home condi- 
tions in general is child labor. In the 
cities where careful studies have been 
made it is evident that certain forms of 
child labor produce juvenile delin- 
quéency—particularly street trades. 
The most comprehensive study of the 
influence of child labor on delinquency 
in this country was published by the 
Department of Labor in 1912. Studies 
were made of cases committed to re- 
formatory institutions for seven cities. 
“These cases dealt with 4839 children 
of whom 4278 were boys and 561 girls. 
It was shown that 56.5 per cent of the 
boys were working at the time of their 
latest offense.” The following table 
shows that there was a disproportionate 
amount of delinquency among those 
children who were working: 
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about 10 per cent of the children of Man. 
hattan in general were employed; these 
boys came almost equally from homes rated 
as good, fair or bad. 

The working boys committed more 
serious offenses and had a higher per. 
centage of recidivism; forty-three per 
cent of the workers were recidivists, 
and twenty-eight per cent of the non- 
workers. 


Child labor is closely associated with 
the low income group. The lack of in- 


come and the desire for the things in- | 


come will buy, plays a large part in 
juvenile delinquency, as is evidenced 
by the type of crimes most frequent 
among juveniles. By far the largest 
proportion of juvenile offenses are 
gainful offenses against property— 
larceny or petty larceny. In 1910, 
33.4 per cent of all the commitments of 
juveniles were for such offenses, while 
29.5 per cent were for incorrigibility 
and truancy, and minor delinquencies 
such as would be likely to result from 
the lack of personal supervision and 
control in the home. 

Poverty, DELINQUENCY AND THE 

AMERICAN Home 

Although poverty as such may not be 

the immediate cause of delinquency, it 


» Rep Proportion of Boys Proportion of Girls 
Delinquent Delinquent 
Working | Non-working | Working | Non-working 
6.7 3.15 1.41 31 
2.87 51 .02 
15.71 1.46 1.36 038 
6.56 1.54 2.47 14 


Miss McIntyre, in a report regarding 
delinquents in the Manhattan Chil- 
dren’s Court in 1916 and their status as 
employed or unemployed, said: 

About 38 per cent had been employed 
prior to court proceedings, though only 


is without doubt the cause of many of 
the conditions which have produced 
undesirable changes in the American 
home. The fact that wages have not 
always kept pace with the rising cost of 
living has made it impossible for the 


was 
stal 
ing 
fat! 
mo 
I 
wea 
“hi 
ma 
wh 
met 
dec 
A 
ent: 
Bu 
| the 
ear! 
wer 
whi 
tha 
whe 
fam 
. tha’ 
mill 
how 
wor 
incc 
cow 
earl 
sup 
mar 
mai 
fam 
the 
tive 
mer 
I 
thei 
tha: 
peo| 
abo 
in 
A 
Ap 


Man. 
these 
s rated 


more 
r per- 


pe per | 


ivists, 
> non- 


1 with 
‘of in- 
gs in- 
art in 
lenced 
quent 
argest 
S are 
rty— 
1910, 
nts of 
while 
ibility 
encies 
from 
1 and 


THE 


10t be 
cy, it 


wage-earning group to maintain a 
standard of living without supplement- 
ing the earnings of the husband and 
father with either the labor of the 
mother or of the children or of both. 

In spite of our boasted national 
wealth and income and our so-called 
“higher level of wages,” there are 
many families in the United States 
whose income from the male wage 
earner of the family is inadequate to 
meet even necessary requirements for 
a minimum standard of health and 
decency. 

An analysis of the distribution of in- 
comes among personal income recipi- 
ents in 1918, made by the National 
Bureau of Economic Research, revealed 
the fact that of the 37,580,000 people 
earning incomes in 1918, 20,480,000 
were earning less that $1200 a year, 
which was $300 less per year per person 
than the most conservative estimate of 
what the income should be to support a 
family of five in health and decency 
that year. To be sure all of the twenty 
million persons represented in this 
group were not heads of families. If, 
however, we suppose all the 8,346,000 
women employed in 1918 were earning 
incomes of $1200 or below—which of 
course was not the case, as many were 
earning more than that—and if we 
suppose that only half of the men were 
married, we find that there still re- 
mained over six million men, heads of 
families, earning an income $300 below 
the standard set as a most conserva- 
tive estimate of the minimum require- 
ment. 

If we credit these families with being 
average American families of five— 
their average is more likely to be seven 
than five—we find that over 30,000,000 
people out of a total population of 
about 100,000,000 in 1918 were living 
in homes where poverty was ever 
present. 

Assuming again a money income of 
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$1500 to be the minimum income neces- 
sary to support a family of five in 
health and decency in 1918, it appears 
that the average annual earnings of 
labor for all American industries was 
nearly $400 below the necessary re- 
quirement. This deduction is drawn 
from the study of wages and income in 
the various industries made by the 
National Bureau of Economic Research 
and reported in the book, Income in the 
United States. Of the eleven industries 
for which average annual earnings of 
laborers are given, it appears that in 
only one industry—transportation by 
water—were the wages paid sufficient to 
maintain such a standard. The aver- 
age annual earnings for the laborers 
employed in the various industries as 
reported for 1918 were: agriculture, 
$590; production of minerals, $1283; 
factory manufacturing, $1148; hand 
trades, $1194; street railways, electric 
light and power companies, $878; 
transportation by water, $1590; bank- 
ing, $1461; government, $895. 

In 1921, according to the report of 
the Department of Labor on wages and 
hours of labor in the bituminous coal 
mining industry in twelve states, it ap- 
pears that in only three of the twelve 
states were the yearly earnings as much 
or more than $1500, while in four states 
they were below eleven hundred dol- 
lars. In Pennsylvania, which em- 
ployed almost 10,000 bituminous coal 
miners in 1921, the average annual 
earnings per laborer were only $1197 as 
reported in the Monthly Labor Review 
for April, 1922. 

It is not necessary to multiply exam- 
ples to make it clear that, because of 
our present system of distribution of 
wealth, it is becoming more and more 
necessary for mothers of families to 
supplement the earnings of the hus- 
band and father by seeking remunera- 
tive employment outside of the 
home. 
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WomeEN In 

In 1920 there were 8,346,000 women 
gainfully employed in the United 
States. Of this number 1,920,000 or 
twenty-three per cent were married. 
This means that in almost two million 
homes in the United States the interest 
of the mother was divided between 
home making and employment outside 
of the home. Many of these two mil- 
lion were not mothers, but there were 
enough mothers in the number to ac- 
count in large measure for the disin- 
tegration in home organization among 
the lower income group especially. 

Although the statistical proof is as 
yet fragmentary, there is enough evi- 
dence from such observations as have 
been made to indicate that there is 
more than a casual relationship be- 
tween juvenile criminality and the or- 
ganization of the home. 

It is not alone among the poor that 
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Church and Crime in the United States 


By C. V. Dunn, La Grande, Oregon 
Formerly President of Spokane University 


PROBLEM STATED 


HE problem of crime is one of our 

country’s most serious problems. 
The writer does not believe that this 
problem can take second place either 
to the social or to the labor question, 
as important as either of these ques- 
tions is. On the other hand the 
Church constitutes a powerful element 
in American civilization. None, per- 
haps, is more powerful. If crime is 
increasing, or even if it is not, it is 
time for the Church to be taking seri- 
ous notice of it. What is the relation 
of the Church to the problem of crime 
as this problem is presented in the 
United States? 
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the maladjusted child appears, al- 
though it is the maladjusted child of 
the poor who most frequently comes 
under observation through the juvenile 
court. Students of child psychology 
are discovering that juvenile mental 
conflicts sufficiently great to produce 
misconduct are found among the chil- 
dren of the middle and upper income 
groups as well. As Dr. Van Waters 
says, the home that is a “place where 
the interests of childhood are secondary 
to business, pleasure or personal am- 
bition is potentially a delinquent pro- 
ducing home.”’” The goodness or bad- 
ness from the point of view of its 
delinquency-producing tendencies de- 
pends upon its adaptation to the needs 
of the child concerned—not necessarily 
upon objective considerations, only in 
so far as they help to foster or retard 
the development of sympathetic under- 
standing between parent and child. 
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In the preparation of the following 
brief treatise, considerable correspond- 
ence was carried on with ministers, 
judges, prison officials and others. 
Many prison records were examined 
and a careful attempt made to ascertain 
the truth both as to the Church and 
as to crime. In this first section we 
can do no more than state the problem. 

How great is the problem of crime, 
and how great is the power of the 
Church? We shall consider first the 
extent of crime in the United States. 

In this country more than one hun- 
dred different acts are classified as 
criminal. However, there is no one 
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standard in all the states for charac- 
terizing certain acts as criminal, and 
therefore what may be considered a 
crime in one state may not be consid- 
ered a crime in another. Still the 
uniformity is very general, sufficiently 
so for drawing conclusions. 

An examination of the records of 
twenty state prisons showed larceny 
taking first place, burglary, second, 
murder, third, and assault to kill, 
fourth. Following is the tabulated 
result of the examination of the twenty 
state institutions, the figures referring 
to the number of institutions: 


Cuurcn anp Crime THE Unirep States 


State | County | City 
75,465 | 41,463 19,385 
Female...........| 3,208 2,820 2,250 
78,673 | 44,283 | 21,635 


of the most important phases of the 
question is that of the juvenile offend- 
er. At the time of the above investi- 
gation in ninety-three institutions— 
reformatories, industrial schools and 
the like—there were enumerated 23,- 
034 delinquents between seven and 


First Place Second Place Third Place Fourth Place 
9—Larceny 8—Burglary in wre 4—Ist degree murder 4—Assault to kill 
5—Burglary 4—Larceny 1—@nd degree murder 3—Theft 
2—Forgery 3—Robbery 4 a 2—Assault to rape Ag 
1—Assault to kill 2—Theft 1—Murder 
1—Rape 2— Manslaughter 1—2nd degree murder 
1—2nd degree murder | 2—Arson 1—Manslaughter At 
1—Breaking and entering 1—Abuse of minor female 
1—Forgery 
1—Assault and battery 


In 1922 the Department of Commerce 
of the United States Government sent 
inquiries to 6439 institutions, Federal, 
state and county, and certain institu- 
tions mainly under the control of relig- 
ious, charitable or welfare organizations, 
to the care of which women offenders 
are in some cases committed by the 
courts. 

The following table shows the num- 
ber of male and female prisoners in the 
state, county and city institutions 
July 1, 1922. No figures are given 
for the Federal penitentiaries for the 
reason that on that date all those 
confined in these institutions were 
males. 

In the consideration of crime, one 


twenty-one years of age. These were 
classified as follows: 


Male 18,177 
3,162 


In The World’s Work for June, 1924, 
the editor, under the caption, “ Eighty 
Per Cent of All Crimes Committed by 
BOYS,” cites George W. Kirchwey, 
former warden of the Sing Sing Prison, 
as authority for the statement that 
“Approximately half the convicts in 
Sing Sing Prison are under twenty- 
five years of age, and eight out of ten 
are under thirty.” 
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Tue Non-ConvictTeD 


It must be remembered that the 
criminals and the crimes enumerated 
at any given time represent only a small 
portion of the criminality in our coun- 
try. Prison population is very tran- 
sient. Of our prisoners only 0.4 per cent 
are committed for life, 6 per cent are 
given indeterminate sentence, 0.6 per 
cent are sent up for fifteen years and 
over, 0.7 per cent from ten to fourteen 
years, 0.8 per cent from six tonine years, 
1.4 per cent for five years, 0.7 per cent 
for four years, 1.8 per cent for three 
years, 2.9 per cent from two to two and 
one-half years, 5 per cent from one to 
one and one-half years, while 29.4 per 
cent are in for less than one year. It is 
evident, therefore, that a considerable 
proportion of our criminal population 
are not in prison at any given time, 
even if we omit those who have been 
dismissed and are now living decent 
lives. 

In the Report of the Special] Com- 
mittee on Law Enforcement, of the 
American Bar Association, at their 
Annual Meeting in Minneapolis, Au- 
gust 29-31, 1923, it is stated that the 
Committee estimated that in 1922 
there were more than 9500 unlawful 
homicides; in 1920 not less than 9000; 
and in no year in the past ten years did 
the number fall below 8500. 

In Chicago alone in 1919 three hun- 
dred citizens were murdered by resi- 
dent criminals; 6108 burglaries were 
committed, 2912 robberies, and 4447 
automobiles were stolen. It is esti- 
mated that the property loss from 
thefts alone in Chicago that year 
exceeded $12,000,000. According to 
statistics compiled by the secretary of 
the state of New York, as given in the 
World’s Almanac for 1923, there were 
13,961 crimes committed in the state 
of New York in 1921. According to 
the report of the Committee on Crimi- 
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nal Courts of the Charity Organization 
Society of the city of New York for the 
years 1911-17, there are 1,240,000 
criminal cases in New York City each 
year and 12,000 children pass through 
the Children’s Court. 

Nor is this all. The above consid- 
erations relate only to those crimes for 
which the criminal has been convicted. 
There are crimes, and the number is by 
no means negligible, for which the 


criminal has never been convicted. 


There are two classes of these: first, 
where the criminal is unknown; second, 
where the criminal is known but not 
committed to prison. As to the first of 
these Boies says: 

It is a common observation, also, that 
many crimes are committed for which no 
arrests are made, which must be charged 
against the criminals at large. Besides the 
crimes which are publicly known, there is 
a large number of secret, hidden and un- 
detected crimes, which remain unknown to 
the public: such as small thefts, misde- 
meanors, sexual crimes, violations of license 
laws, drunkenness, gambling, frauds of all 
kinds, cheating in trade, bribery, perjury 
and political corruption. The existence of 
these is notorious, but for various reasons 
they cannot be legally proved, or are, at 
least, not attended by arrest and conviction. 
Statistics of arrests and convictions are the 
legal evidence which appear on the surface, 
the scum arising from the continual fer- 
ment going on in the social sediment." 


It must be evident to every thinking 
person that this statement is true. 
Many minor offenses and some major 
ones never come to light. 

As to the second class, where the 
criminal is known but not committed 
to prison, the case presents itself in 
three aspects: First, where the guilty 
one is tried and convicted, but escapes 
imprisonment by the payment of a 
fine, by the suspension of sentence or 
by some other form of leniency; second, 
where the case is reported to the police, 


1 Science af Penology, p. 9. 
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zation| but goes no further; and third, where rate of $1500 for each family. This 
‘or the | the case is known but not reported. is nearly one-third the population of the 
40,000 Now, it is manifestly impossible to United States. We spend more money 
y each | tell the number of these non-convicted on crime than on education. These _ es: 
rough} criminals. At best only a rough esti- facts ought to set every American 
mate can be made. Boies believes citizen to thinking. fi 
onsid-| that only about one-tenth of our crimi- 
es for | nal population is in confinement at any Crowe Increasrne? 
icted. one time.’ It is probable that about There is another inquiry quite as 
is by | two per cent of our population is creme important as that»probing. into the 
1 the sal—one out of fifty. Think of it! extent of crime. It is the question, 
icted, | Two million criminals in this country. is crime increasing? Some one has 
first, | These figures are appalling. ss said that it does not matter so much 
cone Tur CostorCrme Where we areas which way we are going. 
t not lee fale Which way is this country going as 
rst of The cost of crime is beyond compre- to the commission of crime? Is crime 
hension. The estimates of the ons of increasing, decreasing or maintaining 
that | Time vary considerably, depending 
ch no a ae what is included In 1850 there were 250 criminal pris- 
arged in the term “cost.” It re | include oners to 1,000,000 of population; in 
es the only the actual cost of the trials; it may 1912, about 1400: and in 1922, 1500. 
re include, also, the expense of keeping The following is a more complete table: 
d un- prisoners in confinement; besides these, 
wn to it may include the wealth criminals wah 
risde- were they not criminals. ing ¥ 
cense Since specification is rare, it is impossi- Year ae ee | Population 
of all | ble to tell how much is included in a 1850... .............0.c0cceeeeee 25.0 
given estimate. In a recent article in 
asons the Literary Digest (June, 1924) ag 1908 (estimated)................. 166.8 
e, at | Stated that the annual cost of crime in jgyq 140.0 
tion. | the United States is ten billion dollars. 92.00... 150.0 
e the The writer goes on to say that this 
face, amount is two and one-half times the It should be remembered that increase 
fer- total ordinary receipts for 1923, or in crime may be real or only apparent. __ 
three times the national budget forthe There may be more commitments to _ 
king same year or three times the customs prison while crime is really decreasing _ 
rue. and internal revenue receipts or twelve and vice versa, and hence statistics 
ajor times the cost of the Army and Navy. may lead to wrong conclusions. But 
If the above estimate is correct, the when carried through a series of years, —> 
the citizens of this country suffer a loss and when the difference is sufficient to x 
ted each year sufficient to erect six hun- allow for changes in circumstances, __ 
in dred and eighty-eight capitol buildings _ statistics form a fairly safe basis for = 
ilty such as that at Washington or fill the conclusions. *s 
pes national library two thousand one Apparent increase in crime may be 
f a hundred and thirty-six times at the due to several causes: greater vigilance, 
or rate of two dollars per volume. It greater severity and thoroughness in —s_—> 
nd, would support 6,666,666 families, or the administration of thecourts,chang- —__ 
ice, 33,333,330 persons for one year at the es in economic conditions, changes e 
? Ibid., p. 7. in laws, and others. This last is of 


‘ 
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considerable importance. Quoting from 
Mr. Eugene Smith: 


For example, in the year 1890, the num- 
ber of convictions for drunkenness in 
Massachusetts was 25,582; two years later, 
the number had fallen to 8,634. An amaz- 
ing diminution of drunkenness in Massa- 
chusetts—nearly 70 per cent? Not at all; 
it was owing to a new statute passed in 
1891, the effect of which was that only 
those arrested for the third time within a 
year were subject to conviction. 


This rule works the other way, 
also. New laws are made stamping 
as criminal certain acts not previously 
considered criminal. Other conditions 
remaining the same, more arrests will 
follow, and what seems to be an evidence 
of the increase in crime is really an 
evidence of a higher state of society. 

The Special Committee on Law 
Enforcement of the American Bar 
Association, referred to before, report- 
ed that from 1910 to 1922 the increase 
of the criminal population was 16.6 
per cent, while the general increase of 
population was 14.9 per cent. From 
July 1, 1917 to July 1, 1922, according 
to the Census Bureau there was an 
increase of 2.6 per cent in prisoners 
in all areas reporting on crime. 

Winifred Black stated in 1912: 

There is no getting away from the fact 
that juvenile crime is terribly on the in- 
crease. There is a juvenile court in every 
city of any size in the country, and every 
docket of every juvenile court is full to-day 
to bursting. 

When the Juvenile Court of Chicago first 
opened its doors twelve years ago, there was 
plenty of time to try every case brought be- 
fore the judge, and to try it carefully, and 
with every chance of justice to all con- 
cerned. Judge Pinkney, now of the court 
of Chicago, is so hurried these days that he 
gives, on an average, fifteen minutes to each 
case brought before him—and in the last 
year he has tried five thousand cases. 

You can’t throw a stone in any large 
town from one end of this country to the 
other without hitting somewhere and some- 


— 
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how a home for wayward girls, and the land 
is dotted all its length and breadth with 
reform schools for unruly boys. 


The Chicago Tribune estimated that 
from 1885 to 1911 the number of homi- 
cides increased from 32.2 to 88.7 for 
each million of population. The ratio 
seems to be a little lower now. The 
Special Committee on Law Enforcement 
made the following statement (1923); 


There has been and continues a widen- 
ing, deepening tide of lawlessness in this 
country, sometimes momentarily receding, 
but swelling again into greater depths of 
intensity; at intervals this tide billows into 
waves that rise and break, but only for a 
time attracts attention. 

From the above facts it seems that 
there is but one conclusion to be drawn, 
and that is that crime is increasing, 
and this seems to be the opinion of most 
students of the subject. But crime 
may increase absolutely or relatively. 
It increases absolutely when the num- 
ber of crimes increases without regard 
to population; it increases relatively 
when it increases faster than the popu- 
lation. The most alarming thing about 
this question of crime is that it seems 

to be increasing relatively. 


OrHER COUNTRIES 


How does the extent of crime in the 
United States compare with that in 
other countries? The report of the 
Special Committee states that in 1922 
there were 17 so-called murders in 
London; in all England and Wales in 
1921 only 63 murders; in all France 
in 1919 there were only 585 murders; 
and in New York City alone in 1921 
there were 260 murders. In 1921 in all 
England and Wales there were 95 rob- 
beries; in 1919, 121 in France; in 1922 
there were 1445 robberies in New York 
City and 2417 in Chicago. According 
to The Spectator, an insurance publica- 
tion, there were “and homicides in the 


| 


cr 
we 
tr 
m 


| 
th 
ol 
ec 
is 
H 
sc 
t 
ti 
fc 
th 
is 
st 
le 
fe 

j 


he land 
h with 


d that 
homi- 
for 
ratio 

The 
ement 
1923); 
widen- 
in this 
eding, 
of 
vs into 
fora 


28 largest cities in the United States 
in 1922. Congressman Burton is au- 
thority for the statement that 


in the year 1918 there were 222 homicides 
in the city of Chicago, against 154 in all of 
England and Wales, and six times as many 
as in the city of London. . . . The most 
unfavorable comparison of all is in the crime 
of robbery, including assaults with attempt 
to rob, and hold-ups, as they are termed. 
The exceptionally orderly city of Washing- 
ton in a single year reported four times as 
many robberies as London, and Los 
Angeles more than all in England, Wales 
and Scotland. 


To quote once more from the Spe- 
cial Committee: “The criminal situa- 
tion in the United States so far as 
crimes of violence are concerned is 
worse than in any other civilized coun- 
try.” Certainly this is not a compli- 
ment to our civilization. 

The enormous amount of crime in 
this country, the probability that it is 
on the increase and the fact that we 
compare unfavorably with other coun- 
tries should make us pause. Surely it 
is a time for meditation and action. 
Have we a problem here we cannot 
solve? Is our civilization inadequate to 
cope with the situation? The American 
citizen must answer these questions. 


Tue Power of THE CHURCH 


The problem of crime in this coun- 
try having been briefly stated, atten- 
tion is now called to one of the chief 
forces that must help in ‘its solution— 
the Church. Without arguing the 
point, and assuming that the Church 
is to have a part in the work, as we are 
sure all thinking men believe, what- 
ever may be their ideas asto the method, 
let us briefly review her power. 

The Year Book of the Churches, is- 
sued by the Federal Council of Church- 
es of Christ in America, includes the 
following statistics for the United 
States: 


Cuurcu aNnp Crime IN THE UNITED States 


Sunday schocls................. 204,464 
25,189,419 


These statistics include both Roman 
Catholic and Protestant churches. 
The statistics for the Roman Catholics 
are as follows: 


It should be noted here that the 
Roman Catholic Church counts mem- 
bership from the time of christening, 
which is usually in infancy. Of the 
47,407,251 members of the churches, 
perhaps not more than 32,000,000 are 
in active service. Many are only nom- 
inal members. Many are too young 
to take much active part in the church. 
But 32,000,000 members constitute a 
mighty force. It is more than ten 
times the population of the thirteen 
colonies when they fought the War of 
Independence and won. There are 
forty times as many churches as penal 
and reformatory institutions in the 
United States, and the working force 
of the Church is sixteen times the esti- 
mated criminal population. The av- 
erage number of prisoners in each insti- 
tution is thirty-nine and the average 
membership of each church is one 
hundred and ninety-four. 

The working force of the Church 
would form a solid square more than 
two miles each way, allowing four 
square feet foreach man. If placed in 
line three feet apart they would reach 
more than 18,000 miles, six times the 
distance across the United States from 
Maine to California or more than half 
way around the world. It would re- 
quire a year and sixty-nine days for 
them to pass a given point at the rate 
of four miles an hour, walking ten hours 
a day. This is a tremendous force. 


205 
4 
= 
> 
¢ 
that 
rawn, { 
asing, 
‘most 
crime 
ively, 
nhum- 
egard 
‘ively 
ibout : 
ITH 
the 
it in 
1922 
s in 
es in 
ders; 
1921 
n all | 
1922 
York 
ding 
lica- 
the 


= 
a tet 

» 


Besides these there are hundreds of 
thousands of members of the Sunday 
S$ehools, who, though not members of 
Church, are indirectly connected 
ia with the Church and are on the side 

righteousness. 


i Are these church forces able to cope 


4 The investigation of this subject has 
been made through three sources: pris- 
on records, the Christian ministry and 
the courts. We shall take these up 
in their order. 


Testimony of Prison Recorps 
Of 25,726 persons imprisoned in 
twenty-seven state penitentiaries, 6028 

professed Roman Catholicism and 

Protestantism. These consti- 
tuted 77.3 per cent of the whole number. 

_ ‘The remaining 22.7 per cent was made 
up of Jews, Mormons and others; also 

_ of a few foreign cults and of many who 
professed no religion. 

_ Of 7108 in nineteen reform schools, 
industrial schools and the like, 1343 
professed Roman Catholicism and 
2345, Protestantism—an aggregate of 
3688, or 51.9 per cent. Adding for 
these two classes of institutions, it is 
found that in a population of 32,834, 
7371 professed Roman Catholicism 
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with the criminal situation in our land? 
Or are they able to make such a contri- 
bution as will, with other forces, effect! 
a solution of the crime problem? And 
if they are, will they arise to the respon- 
sibility? And if they do arise, what 


course should they pursue? 


entire population. These forty-six in. 
stitutions represent twenty-eight dif. 
ferent states located in all parts of the 
Union, and hence these religious condi- 
tions may be taken as a fair index to 
the religious conditions in all our insti- 
tutions, and, we believe, to the whole 
criminal population. The results of 
this investigation are tabulated below. 

Do these facts teach that the great 
majority, 71.8 per cent, of our crimi- 
nals come from our churches? If so, 
the churches produce more than their 
share; for, even by counting the total 
membership of the churches as 47,000- 
000, this is a little less than 43 per cent 
of the population. Does 43 per cent 
of the population—and that the church 
membership—produce 71.8 per cent 
of the criminals? This is incredible. 
Two considerations will relieve us of 
this difficulty: (1) Large numbers of! 
those who count themselves Protest- 
ants were never members of any church. 


and 16,199, Protestantism, making Protestantism does not necessarily 
23,570 in all, or 71.8 per cent of the involve church membership. (2) A 
ae Ro Total Roman all 
om Institutions Total Cc tholic Protestant | Catholics and Oth 
Protestants 
27 state penitentiaries 25,726 6,028 13,854 19,882 5,844 
(100 per cent)|(23.4 per cent)| (53.9 per cent)/(77.3 per cent)/(22.7 per cent) 
19 reform, industrial 
and other schools .. 7,108 1,343 2,345 3,688 3,420 
a (100 per cent)|(18.9 per cent)| (33 per cent) |(51.9 per cent)|(48.1 per cent) 
% Grand total. .... 32,834 7,371 16,199 23,570 9,264 
(100 per cent)| (22.5 per cent)|(49.3 per cent)|(71.8 per cent)|(28.2 per cent 
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considerable portion of those who are 
or have been members cannot be count- 


_ edas active members. Some joined in 
| infancy. 


Many others have been only 
nominal members. Besides these con- 
siderations, no doubt some called 
themselves members when only their 
parents were members. 


TESTIMONY OF THE MINISTRY 


Chaplains of the penitentiaries were 
asked if any of the prisoners in their 
institutions had ever been active mem- 
bers of the Church. It was found that 


very few institutions had any records - 


on this point. Five answers were re- 
ceived as follows: 
Prison Population Active Church Members 
1600 = 200 (1:8) 
(1:5.6) 
1 (1:213) 
25000 1 (1:250) 


2963 362 (1:82) 


According to this calculation the 
active church membership furnishes 
only one twenty-fourth of its propor- 
tion of criminals. But it is unsafe to 
draw conclusions from such a meager 
basis. The writer once visited the 
West Virginia Penitentiary at Mounds- 
ville and was told that after careful 
investigation only two out of a popu- 
lation of more than twelve hundred 
had ever been active church members. 

The question was asked of a consid- 
erable number of ministers from all 
parts of the country whether any 
persons who had ever been members of 
any of the churches of which they had 
been ministers had turned out to be 
criminals. They were asked to answer 
according to their present knowledge 
investigation. The average 
length of the ministry of those from 
whom replies were received was twenty- 
two years, and the average number of 
churches they had served was six. The 


large average number of churches is 
accounted for by the fact that several 
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of them had had circuits including 
many churches. It is evident, there- 
fore, that the ministers were men of 
wide experience. Some of them were 
prominent in their fields. 

Fifty-eight answers were received as 
follows: twenty-two answered positively 
“no”; thirteen answered “yes.” The 
greatest number of crimes reported by 


any one minister wasfour. The crimes 
reported were as follows: 

5 Embezzlement. .... 4 
Theft........... 9 Non-support ...... 1 


There were three suicides. This 
is a wholesome record. Fifty-eight 
ministers with an average ministery of 
twenty-two years knew of only thirty- 
seven crimes (suicides included) having 
been committed by members of their 
churches. We do not pretend that 
these were all the crimes committed: 
and those who answered “no” may 
have been mistaken, i.e. there may 
have been crimes committed of which 
they knew nothing, such as sexual 
crimes, and thefts. 

All this taken into account, we are 
still justified in concluding that with 
these ministers, crime in their parishes 
had been reduced to a minimum, and 
because these reports came from all 
parts of the country, it seems fair to 
conclude that there is much less crime 
in the membership of the churches 
according to number than in the re- 
mainder of the population. The words 
of a Texas minister, in reply to an in- 
quiry, seems to us to express a general 
truth: 


I was three years pastor of the Methodist 
Church in Rusk, Texas, where the East 
Texas Penitentiary is located, and fre- 
quently preached fot the convicts. I in- 
vestigated the subject you are looking into 
then and found that most of the prisohets 
who were church members had either 
joined the church after -_ got in trouble, 
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or they joined in childhood and had poor 


instruction in religion and bad environment. 


TESTIMONY OF THE CouRTS 


As all convicted criminals go through 
the courts, it is especially enlightening 
to know their testimony in regard to 
the relation of the Church to crime. 
Judge Cleland of Chicago informed the 
writer as follows: 


I established some few years ago the 
“Parting of the Ways Home” in this city, 
where we receive men from our House of 
Correction whom we board and clothe and 
for whom we obtain employment. We 
have had up to this time something over 
three thousand men. We investigated the 
religious affiliations of one thousand in 
order to give us an average. We ascer- 
tained that of this number the religious 
affiliations were as follows: 


Per Cent Per Cent 
Catholics. ........ 49.6 Disciples........ 1.4 
Methodists. ...... 12.7 Reformed....... 
9.4 Christian Science. .3 
Lutherans... .. 8.9 Unitarian....... .3 
Presbyterians... . . 7.3 Evangelical ..... 2 
Episcopalians... . . 5.8 Christian Catholic .1 
Congregational . 1.8 Nazarene ....... - 
1.5 United Brethren. .1 


Exclusive of Jews, this gives 49.6 
per cent as Roman Catholic and 48.0 
per cent as Protestants. No percent- 
age is left for those who made no pro- 
fession. But it is impossible to tell 
how many of these were ever actively 
engaged in church work. Mere nomin- 
al membership counts for little. Still 
we cannot doubt that some of these 
were some time in their lives active 
church members. 

The probation officer of a California 
court writes in these words: 


Over half of our Juvenile Court wayward 
children have at least nominal church con- 
nection. Of our adult felony probationers 
about four-fifths have no active church 
connection, but most had Sunday School 
and then nominal church connection once. 
Some have even grown up without know- 


ing what the Gospels are, and some few 


have never been inside a church. It is clear 
that a man who really belongs to a church, 
actively, is a conserving and conservative 
member of the community. He is also 
economically better off than the men who 
become through weakness criminals. 

The boy may go to Sunday School and 
his people have no church connection. No 
home backing for Sunday School teaching, 

On the whole for a boy or girl to have 
active Sunday School connections, or fora 
man or woman to have active church con- 
nections, gives, I think, an advantage of 


two or three to one, against the likelihood ) 


of becoming wayward or criminal, and yet] 
have some ministers’ sons on probation for 
felonies. 


Judge Lewis L. Fawcett, of Brook- 
lyn, N. Y., writes as follows: 


You make the inquiry whether I have 
kept a count of the young people sent by 
me to Sunday School, and on that point 
may I state that in every case where I sus- 
pend sentence on a boy I insist, if he be a 
Protestant, that he go back to the Sunday 
School and continue in attendance until he 
be at least twenty-one years of age. If he 
be a Catholic, that he join the Holy Name 
Society or other organization of the Catho- 
lic Church of his community and become a 
practical Catholic, by that I mean one who 
attends Communion and the Masses; and if 
he be a Hebrew that he attend all Temple or 
Synagogue Services, until he at least attain 
manhood estate. 

During the six years that I have been on 
this bench my suspended sentences have 
exceeded 300 boys and more than 325 men, 
and less than five per cent of those to whom 
the encouragement of impunity has been 
given have been returned to the court for 
violation of parole or the commission of 
subsequent offenses. . . . 

During my term on the bench there has 
not been a boy convicted of a crime who has 
been a member of or attended at Sunday 
School at the time of the commission of the 
offense. I hold that the church is the real 
curb on crime, and I may add to the afore- 
said that of all the adults who have been 
convicted, not one has been an active mem- 
ber of any church. It seems to me that if 
boys can be controlled and guided and held 
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by the church influences during the forma- 
tive periods of their lives, during their teens 
between the ages of twelve and twenty, 
there need be little fear of their going wrong 
subsequent to that time. 


Judge Fawcett, as quoted in the 
Literary Digest from the Boston Con- 
gregationalist, says: 


Approximately 2,700 cases have been 
brought before me in my five and a half 
years of service on the bench. During all 
this time I have never had to try a man who 
was at the time of the alleged offense, or 
ever had been, an active member of the 
church. 

I have asked each young defendant if he 
was a member of or an attendant at Sunday 
School, and I have never been answered 
“ves.” I believe in Sunday Schools. 
When by means of suspended sentences or 
merciful devices I have seen fit to give 
prisoners opportunities to lead better lives 
in freedom, I have in every case insisted 
that the first thing they must do is to join 
a Sunday School. 


Hon. Robert J. Wilkin, of the Juven- 
ile Court of Brooklyn, said: 


I cannot see how immoral or unreligious 
people can be decent law-abiding people. 

The record of a Chicago judge for two 
years showed that no divorces had been 
granted to any persons where both persons 
belonged to the same church and attended 
services regularly. A Kansas City judge 
gave out a similar report recently. 


Judge Lindsey writes, speaking of a 
majority of our criminals: 


They can be re-made as easily as the 
“River Front Gang” was re-made if we 
would use the methods of Christianity on 
them and not those of a sort of fiendish 
paganism that exacts “an eye for an eye,” 
and exacts it in a spirit of vengeance. * 


In a fine article by Judge Kavanagh, 
Judge of the Superior Court of Chicago, 
published in the Seattle Post Intelli- 
gencer of December 28, 1924, the judge 
writes : 


But the law absolutely needs for its 
success and merciful functioning the aid of 
religion. The church influence can never 
supplant (evidently a misprint) to be as 
effective as the home influence, but religion 
can create and maintain the safe and nor- 
mal influence. In lands where churches 
are full the prisons are empty; where the 
churches are empty, the prisons are full. 

Seventy-five years ago this nation was 
the most law-abiding country on earth. 
We had twenty-three millions in popula- 
tion, but all our prisons, great and small, 
contained, tried and untried, only seven 
thousand persons. Everyone went to 
church. I am fully aware of the sneers 
with which these claims will be met by all 
the pseudo-scientists who are writing on 
this subject. Very few of them in all their 
lives have ever talked confidentially for 
half an hour with a criminal. Against 
their lack of practical experience I place 
the evidence of every worthwhile prison 
warden, of all well-known police officers, 
and that of men who, above all others, 
know the inner mind of the criminal—the 
prison chaplains. 

The prison reports contain tables show- 
ing the creeds of the convicts and most of 
them report themselves as Catholic, Protes- 
tant or Jewish, but each of them, long be- 
fore he turned criminal, had abandoned his 
faith. 

This was necessarily true, because before 
one becomes a criminal he must first stifle 
his finer emotions, and religion is the 
protector and the nurse of the finer emo- 
tions. These emotions build the first 
barricade against crime in the human mind, 
and the heaviest cost for crime is paid in 
penalty, not by the physical bodies of the 
convicts against which sentence is pro- 
nounced, but by the mangled and agonized 
emotions of all concerned for him. . . . 

How is it that the churches of America 
have lost their grip on so many troubled 
millions? Is it because the ministers of 
our religion have grown satisfied with the 
mere routine and mechanical work of their 
calling? Sermons are not so much needed 
by the tempted as the personal touch. The 
oldtime clergyman who sought out and 
understood the needy homes and who 
talked with the — girl and —— 
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far as prevention of crime was concerned, 
lived a life worth a dozen of those of the 
eloquent scholars in the pulpit. 


Such is the testimony of the courts. 
It shows conclusively that Christianity 
is not a crime-producing, but a crime- 
preventing religion, and that the Church, 
though far from ideal, is not a crime- 
producing, but a crime-preventing 
institution. To quote Judge Fawcett 
again: 

I herewith inform you that if the teaching 
of the churches were followed there wouldn’t 
be any crime. The church is the real curb 
on crime and the greater the activity of its 


pastors and workers, the more society will 
benefit. 


If the Church produced criminals 
according to the entire population she 
would produce one in every fifty of her 
membership. Using the answers of 
the five prison chaplains as a basis, the 
number is one out of every one hundred 
and fifteen. Using the report of the 
ministry as a basis, and supposing they 
were preaching for the average church 
membership (125, including chapels 
and missions), she produces one crim- 
inal for every one hundred and fifty- 
six of her membership. This, of course, 
is not a fair estimate, as most of these 
_ ministers are preaching for good-sized 
churches. 

The evidence of the courts reduces 


the number still more. Judge Faw- 
cett’s experience reduces it to zero, 
This, however, cannot be taken as a 
rule everywhere. Some active mem- 
bers of the Church do become crimi- 
nals, but the number is very small, per- 
haps not more than one in a thousand, 
That criminals are not expected to 
come from the active church member- 
ship is shown by the unusual astonish- 


ment when such a person does become | 


a criminal, as in the case of the noted 
Richeson. That religion which has 
caused men to die for liberty and the 
best interests of mankind is not a crim- 
inal-producing religion. On the con- 
trary, it is the great power that has 
kept crime down. It is the “real curb 
on crime,” as Judge Fawcett puts it. 
The words of the Boston Congregation- 
alist are fitting here: 


Most of our respectable, attractive com- 
munities of high moral tone are so because 
the Church of Christ is there. Our beauti- 
ful towns are what they are, instead of being 
hotbeds of vice, drunkenness and crime, 
because the Church is there. Church 
members are not usually criminals, what- 
ever else they are. Neither are all non- 
church members criminals, but the vast 
majority of criminals come from their class. 
Were not the town predominantly Christian 
crime would make it impossible as a home. 

. The stronger the Church is, the 
cleaner, healthier, safer, happier, more 
respectable the town. 


Ill. THE CAUSES OF CRIME 


For our purpose we divide causes 
into two classes: First, those for which 
_ the criminal himself is partially, chiefly 
or wholly responsible; second, those 
_ for which society is partially, chiefly 
or wholly responsible. These, of course 
frequently overlap, and cannot there- 
fore always be clearly distinguished. 
_ Nor is it always possible to tell whether 
society or the criminal is chiefly respon- 
sible. But the classification suffices 


for our purpose. In this discussion, 
we must be content with conclusions 
rather than with processes of argument 
by which the conclusions are reached. 


(1) Were THE CRIMINAL IS 
RESPONSIBLE 
(1) Poverty.—There can be no doubt 
that poverty is a cause of crime, nor 
that it is a condition produced frequent- 
ly by industrial situations. ee in- 
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dustrial question will claim considera- 
tion later. In our investigations it was 
shown that more criminals come from 
the laboring classes than from any 
other, 30 per cent of all. However, it 
must be remembered that the laboring 
class is very large in this country. Still 
the criminals from this class are out of 
proportion to the class. From labor- 
ers and servants come one-half of our 
criminals, and these are, of course, the 
poorer classes. While many other 
causes enter in to make laborers crimi- 
nals, poverty, it is pretty generally 
agreed, is a cause of crime. Where the 
criminal himself is responsible, his 
poverty may be due to his physical or 
intellectual inability to secure a paying 
| position; or he may make good wages 
and squander them through personal 
habits or bad management; or una- 
voidable misfortune may come upon 
him. Whatever the cause, he becomes 
poor, and he will steal rather than 
starve. Theft is the one great crime 
of the poor. Larceny, which has been 
shown to be the most frequent crime, 
is the handmaid of poverty. Ferri 
believes that crimes against property 
reach their climax in the winter months. 
Cold and hunger will drive men to 
theft. 

(2) Passion—Some men have un- 
controllable tempers. When provoked 
by injustice or disappointment they 
become abject slaves of temper, espe- 
cially if incited by liquor, and commit 
criminal acts which they afterward 
| deeply regret. Here passion is a sec- 
ondary cause, but nevertheless a cause. 
Disappointment in securing an office 
inflamed the passions of Charles Gui- 
teau and was a part of the cause of the 
assassination of President James A. 
Garfield. 

(3) Jealousy.—This ‘“green-eyed 
monster’’ has been responsible for a 
vast amount of crime. Kings and 
queens have gone down before its pow- 
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er, and even Christ of Galilee was 
crucified largely out of jealousy. This 
is sometimes an accompanying, some- 
times an only cause. 

(4) Lust.—The records of twenty- 
four institutions show 1895 crimes of 
immorality out of a total of 24,304, or 
7.8 per cent. This is perhaps a good 
general average. 

(5) Liquor.— When the licensed 
saloon was in existence intoxicating 
drink was connected with about 85 per 
cent of the crime in the whole country. 
Since the saloon was outlawed, drink- 
ing has decreased and a smaller per- 
centage of the crime is due to liquor, 
yet it cannot be doubted that it is re- 
sponsible for or at least connected with 
a good deal of crime. 


(2) Wuere Society Is ResponsiB_e 


(1) Ignorance or a lack of interest.— 
One instance will suffice here—that of 
jails. It is a hard criticism on our 
penal system and therefore on society 
at large to say that the very institu- 
tions that ought to lift men to higher 
levels are really dragging them down to 
lower ones. A visit to any ordinary 
jail or penitentiary will convince any- 
one of this fact. Often poorly venti- 
lated and poorly lighted, small and 
dirty cells, idleness, cruel and profane 
officers—what encouragement do these 
conditions afford for better living? 

Judge Lindsey in his book, The Beast, 
tells the following story: 


Still another lesson I learned from an 
inveterate little runaway named Harry. 
After several attempts to reform him, I 
sentenced him to the Industrial School in 
Golden; and this being before the days of 
the Detention School, he was returned to 
the jail until a sheriff could “‘take him up.” 
That night the jailer telephoned me that 
Harry was in hysterics, screaming in his 
cell and calling wildly to me to help him. 
“You’d better come down, Judge,” the 
jailer said, “an’ see if you can get him 
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quiet.” I went to the jail. Inside the 
steel doors were opened and the steel bolts 
withdrawn, one by one, with a portentous 
clanking and grating. It was as if we were 
about to penetrate to some awful dungeon 
in which a murderous giant was penned—so 
formidable were the iron obstacles that were 
swung back before us and clashed shut on 
our heels. And when I reached, at the end 
of a guarded corridor, the barred door of 
Harry’s cell, there, in the dim glow of a 
light overhead, the boy lay asleep on the 
floor, his round little legs drawn up, his 
head pillowed on his tiny arm, his baby 
_ face pale under the prison lamp. The 
_ sight was so pitifully ridiculous that I 
choked at it. It seemed such a folly—such 
a cruel folly—to lock up a child in such a 
‘Place of lonely terror. 


This condition has been corrected in 
Denver, but in how many cities in our 
land has it not been corrected! 
. Judge Cleland of Chicago has written 
_ forcibly on this point. He says: 


In my opinion the greatest enemy of the 


__—_—- e¢hurch is not the saloon or gambling house, 
mm but the jail; and I am in hopes that some 
: day it will find it out. Of what avail is it 

_ for the pastors to preach the duty of over- 


goming evil with good, and the binding 
ss quthority of the Golden Rule, when the 
a: state, through its criminal courts and jails, 
is teaching that all this is a mistake and 
that the way to overcome evil is by doing 
evil. 

I believe the greatest impediment to-day 
to the missionary enterprise of the church 
at home, but especially abroad, is the 
practical testimony given by the hundreds 
of thousands of the foreigners, the principal 
victims of our penal systems. Tens of 
thousands of these foreigners return every 
year to their native countries and there 
spread the news of how this Christian 
government puts into operation through 
its criminal courts and*jails those principles 
which are totally at variance with the teach- 
ing of our missionaries. 


Here is the inscription on the old 
prison at Edinburgh. It fits well the 
American prison. 
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A prison is a house of care, c mi 


A place where none can thrive, 
A touchstone true to try a friend, 


A grave for men alive. aid 4 it a 
Sometimes a place of right, a pre 
Sometimes a place of wrong, =~ con 
Sometimes a place of rogues and thieves, clas 


And honest men among. me 
(2) Neglect.—Neglect on the part 
of parents to give their children proper 
training at the adolescent period, lack of N 


proper home restraint, society's neglect is t 
of homeless children and children of in b 
broken homes, neglect of physical and nal 
mental training near the 50-line where som 
criminality rises perceptibly. Such in- ten 
excusable neglect should make society tion 
blush with shame. 

(3) Inadequate or perverted public c 
opinion.—Here we have laxity in pros- diss 
ecution, unwillingness and fear on the in 
part of citizens to protest, ineffective eee 
detention and prosecution of criminals, emu 
immoral and exciting picture shows, that 
newspapers and the underground liq- circ 
uor business. The last two, but one, 000, 
are of special importance. Who can it w 
doubt that evil impressions are made , 6mm 
daily on the minds of millions of young Belg 
people by many modern picture shows? | A 
The picture show has great possibili- | the 
ties for good, but there is evidence to rial 
show that it has contributed in no pub 
small way to juvenile crime. This Pris 
statement is made on the basis of testi- the 
mony of juvenile courts. Crimes com- Tl 
mitted by boys have been traced di- | disse 
rectly to impressions received at matt 
picture shows. The writer recalls Over, 
overtaking a boy of about nine years Tone 
on a street of one of our large cities bein, 
one evening after dark. The boy was —_ 
alone. He was asked where he was not 
going, and he said he was going to the actic 
picture show. He was asked what hone 
kind of pictures he liked and he said he so m 
liked the Wild West pictures. He was bery 
then interrogated as to why he liked giver 
the Wild West pictures — his reply ‘C 
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was that he liked to see the shooting. 
Think of the impressions that were made 
on that boy’s mind that evening! Is 
it any wonder that juvenile crime is so 
prevalant in our country? Publicopin- 
jon must be so changed that a better 
class of pictures will be demanded. 
As the picture show business is carried 
on to-day, the pictures are entirely too 
suggestive of crime and lust. 

Next to the picture show, perhaps, 
is the newspaper, which reports crime 
in big headlines and pictures the crimi- 
nal with his mask and tools committing 
some blood-curdling deed. These things 
tend to stir the young mind to imita- 
tion. On this point Lombroso remarks: 


Civilization, by favoring the creation and 
dissemination of newspapers, which are al- 
ways a chronicle of vices and crimes, and 
often nothing else, has furnished a new 
cause of crime by inciting criminals to 
emulation and imitation. It is sad to think 
that the crime of Troppman brought the 
circulation of the Petit Journal up to 500,- 
000, and that of the Figaro to 210,000, and 
it was doubtless for this reason that this 
crime was imitated almost immediately in 
Belgium and in Italy.‘ 

A strong indictment of this phase of 
the modern press is found in an edito- 
rial in ““The Minnesota Prison Mirror,” 
published by the convicts in the State 
Prison at Stillwater, Minnesota. Says 
the editor: 


The newspaper of to-day is the chief 
disseminator of information on criminal 
matters. It is the thief’s text-book and 
every robbery it details is a new lesson to 
him. It is true that the public is to some 
extent forewarned against the danger of 
being duped by the methods which the 
newspapers expose; but honest people do 
not read the accounts of criminal trans- 
actions with as much avidity as do dis- 
honest persons, consequently do not absorb 
so much information. When a bank rob- 
bery occurs the most minute particulars are 
given of the modus operandi, and in many 


“Crime: Its Causes and Remedies, p. 54. 
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instances the cracksmen’s whole kit of tools 
is accurately delineated in illustrations. 
The banker, having little use for such in- 
formation, soon forgets all he has read about 
it; but on the other hand, the aspiring bur- 
glar stores the minutiae away in the secret 
recesses of his memory for future use. 


Nor is this influence of the press 
limited to the newspaper. The dime 
novel, especially the “blood and thun- 
der” story, is partly responsible; so, 
also, popular stories of real criminals, 
such as those of Jessie James and of the 
Younger Brothers, stir up to crime the 
young boy who has red blood in his 
veins. Society is flooded to-day with 
all kinds of literature, much of which 
is unfit for any mind to peruse, and su- 
premely so for the young mind. 

(4) Industrial conditions.—The first 
of these we mention is female labor. 
Reference is here made to young women 
and mothers. One cannot visit de- 
partment stores, factories and the like 
without feeling that the hard work of 
being on one’s feet for many hours and 
waiting on scores and even hundreds 
of people each day is ruinous to the 
nervous system; that the cramped and 
uniform position in which many remain 
for hours at a time is shattering to the 
constitution; that the vile language 
that is often used in factories employ- 
ing both male and female labor is de- 
grading to the morals; and that all 
these tend to disqualify woman for her 
highest and heaven-assigned mission 
of motherhood. All these things re- 
act on the child and reduce its resist- 
ance against the evils of the world. 

Child labor is another phase of our 
industrial situation which is undoubt- 
edly a cause of both juvenile and adult 
crime. Childlabor is a monster stalking 
abroad in the land devouring whom it 
will. It is a pitiful sight to see mere 
children in stores and factories who 
ought to be at home and in school. 
They need parental care and training 
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_ grow into noble womanhood. 
_ there are hundreds and thousands of 


and they need education. In some 
cases they are compelled to be there on 
account of home conditions. Myron 
E. Adams says there are three kinds of 
homes that help to make juvenile 
criminals; the home of inherent pover- 
ty, the home of accidental destitution, 
and the home of immoral or criminal 
tendency.’ The power of early training 
is very great. Children should be in 
their homes until their characters are 
well formed. But sometimes both 
parents and children work, all come 
home tired in the evening, and there 
is little of that vital influence that 
ought to associate itself with the names 
parent and child. 

Vice and crime are notorious among 
news and errand boys, and the reasons 
are evident. The same, of course, is 
true of girls acting in these capacities, 
though there are few of them. The 
writer cannot help recalling one little 
girl he used to see every Sunday morn- 
ing standing on the cold street corner 
selling papers. For aught he knows 
she was there every morning. What 
an opportunity for an evil boy or a 
lecherous man to lead her astray! But 
how much better off is the girl in the 
shop or factory? None whatever. 
She may have much less opportunity to 
Now 


young boys and girls working in differ- 
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ent occupations in our land. Here are 
the government figures for 1920. They 
cover the ages from 10 to 15. 

It should be remembered that all 
these were between ten and fifteen 
years of age, and it is almost certain 
that the actual numbers were consid- 


erably larger. Where ought these 
plastic boys and girls to be? Certainly 
in the home and school. All these 


unnatural conditions tend to weaken 
the physical, the intellectual and the 
moral nature and thus make the road 
to crime easier. 


In this boasted land of freedom there are 
bonded baby slaves, 
And the busy world goes by and does not 
heed. 
They are driven to the mill, just to glut and 
overfill 
Bursting coffers of the mighty monarch, 
Greed. 
When they perish we are told it is God's 
will. 
Oh, the roaring of the mill, of the mill! 
—Ella Wheeler Wilcox. 


Tending in the same direction are 
unsanitary conditions, long hours and 
low wages. That low wages are a con- 
tributing cause to low morals was clear- 
ly brought out by the investigations of 
the Chicago Vice Commission several 
years ago, employers to the contrary 
notwithstanding. And it is but a step 


° The Outlook, Aug. 4, 1906. 


from low morals to crime when the oc- 


Occupation Boys Girls Total 
Gainful occupations............... 714,248 346,610 1,060,858 (1/12 of all) 

Domestic and personal service...) 54,006 
Glass workers................ 967 181 Le. 
Textile mill operatives.......... 5,483 2,552 8065 
Tobacco workers............... 493 466 959 
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easion for crime arises. This affects 
both men and women. 

(5) Social conditions.—Closely akin 
to industrial conditions are social con- 
ditions. So close is this relationship 
that the former are often the cause of 
the latter. Unwise marriage and di- 
vorce laws no doubt contribute indirect - 
ly their share to crime. And what 
shall we say of our tenement houses 
with their “dark hallways, dark living 
rooms, poor sewerage and bad air?” 
It would seem as if the powers of dark- 
ness had combined to design our tene- 
ment houses. They are hotbeds of dis- 
ease, vice and crime, and yet society 
“winks” at them. 

Added to these social conditions is 
the rearing of children in the streets. 


The training of children is a well-known 
theme, but will never be worn out as long 
as new generations come upon the scene of 
action. Startling emphasis has just been 
laid upon the subject by the last message of 
that life-long criminal and gang-leader, who 
was shot upon the streets of New York. 
“T never allow my boy to play marbles for 
keeps. That was the beginning of my 
criminal career. I never allow him to be 
on the street at night. Iam training him in 
athletics.” Is it remarkable that a gam- 
bling mania is upon the country from Wall 
Street to the boys on the curb? The 
mothers in the parlor, the fathers in the 
club, the hobos in the saloon, the college 
boys on the athletic field, the children on 
the street are all playing for keeps. Here 
is a tropical climate for crime.* 


Besides all these there are heredity, 
illiteracy, race, climate, topography, 
® Gospel of the Kingdom, Dec. 1912. 


IV. THE CHURCH AS A FACTOR 


wealth, all related to crime as Lomb- 
roso and others have pointed out, and 
all of which, except illiteracy, may 
contribute to righteousness as well as 
to crime. 

Such, then, are the causes of crimi- 
nality, and such are the forces with 
which the Church must deal in seeking 
to eliminate criminality from the land. 
Many they are, and difficult of re- 
moval. They constitute a mighty 
mountain, which, if the Church has 
faith enough, she can cast into the sea 
—the sea of oblivion. It will be no 
small task. It will be a greater task 
than the abolition of Chattel Slavery. 
The Church must not be satisfied to 
deal with effects only or even primarily. 
What boots it if she cuts off a few 
branches here and there, but leaves the 
giant tree with its massive roots in that 
which nourishes it? She must kill the 
germ rather than deal with the effects 
of the disease. This she ought to do 
and not leave the other undone. The 
Church is not doing her full duty to- 
ward destroying the spirit of crime, 
which, like a mighty whirlpool, is suck- 
ing in its thousands of youths every 
year. In answer to a question as to 
whether the Church is doing her full 
duty in this matter sent out to ministers 
and others, only two answered in the 
affirmative. The words of Hon. W. J. 
Northern, ex-governor of Georgia, 
voices the sentiment of many. “Not 
by any means,” he said, “the Church 
seems to be dead asleep on all these 
subjects.”” The Church must wake up. 
She must not fiddle while Rome burns. 


IN THE ELIMINATION OF THE 


CAUSES OF CRIME 


There are three fundamental in- 
stitutions of society—the state, the 
family and the Church; and these are 
based on three fundamental elements 
of human nature—the social, the 


moral and the religious. The state has 
for its chief foundation the social 
nature of man; the family, the moral; 
and the Church, the religious. But 
these are not mutually exclusive. All 
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three elements are found in ail three 
institutions, and perhaps none of them 
could exist without all three, but the 
social, the moral and the religious na- 
ture of man are the chief foundations 
respectively of the state, the family 
and the Church. The best interests of 
society demand that these fundamental 
elements be properly recognized and 
developed, both in the individual and 
in the organization. 

; For its own development, there are 
two things with which society must deal 


—eauses and effects. Neither of these 
ean be ignored without fatal results. 
Which of these institutions must deal 


with causes and which with effects? 
Here again lines cannot be drawn too 
closely. But it must be admitted that 

those institutions which are the out- 

_ growth, fundamentally, of the moral 

- and the religious nature must deal 
especially with causes, and that the 
major portion of dealing with effects 
must rest with that institution which 
is the outgrowth of the social nature. 

I This being true, the home and the 
2 Church are the chief institutions to see 
. that causes are what they ought to be, 
and on the state is the chief burden of 
dealing with effects. The family can 
“a deal very little with effects, but it can 
: aia wield a powerful influence on causes. 
The state must deal somewhat with 

‘= causes, but chiefly with effects, and the 
Church must deal partly with effects, 
but primarily with causes. Thus we 
have two institutions which by their 

_- very nature must spend most of their 
a energy on that which is basal and in- 
ternal, and one, on that which is com- 
4 paratively superficial and external. 
This is as it should be. 

Limiting ourselves now to the Church 
in its relation to crime, we conclude 
that the Church must deal primarily 
with the causes of crime, while not ig- 
noring its effects. Having presented 
the causes of crime in our third article, 
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we are now prepared to consider the 
question: What is the proper work of 
the Church in the elimination of the 
causes of crime? ‘This is a very impor- 
tant interrogation, and before attempt- 


ing to answer it, we lay down the fol- | 


lowing principles: 


IMPORTANCE OF THE INDIVIDUAL 


(1) In the last analysis, the solution 
of the problem of crime, as of all of our 
social, moral and spiritual problems, 
is to be found in the salvation of the 
individual. As long as sin is in a man’s 
heart, it will seek some way of express- 
ing itself. Good laws are good things 
and the more we have of them the bet- 
ter as long as they are enforced; but it is 
a well-known fact that in a democracy, 
laws, no matter how good they are, are 
not well enforced unless there is a strong 
public conscience behind them, and a 
strong, wholesome public conscience 
depends, in the ultimate analysis, on 
a strong, wholesome individual con- 
science. There is no form of govern- 
ment that can be set up, no matter 
what its regulations nor with what a 
firm hand its sceptor is swayed, that 
can completely eliminate wrong-doing 
as long as the desire for wrong-doing 
is in the heart. This is true for two 
reasons: first, the uneducated man who 
has evil in his heart will bluntly com- 
mit his crime, hoping to escape detec- 
tion; second, the man of ability and 
education who has the same kind of 
evil in his heart will commit crime be- 
cause he believes he will be able to 
evade the law. If his ability is intel- 
lectual, he will endeavor to find some 
loophole in the law of which he will take 
advantage, or by some other twist or 
turn he has faith that he can avoid 
prosecution. If his ability is financial, 
he will squarely disobey not only the 
spirit but the letter of the law, and 
depend on entangling the prosecutor, 
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the judge or the jury in the yoke of 
financial bondage. 

These truths have been illustrated 
and multiplied thousands of times in 
our land. Laws against child labor, 
for example, have not been enforced 
because there has not been a sufficient 
public conscience behind them; or 
escape has been made through some 
technicality of the law or prosecutors 
have been bought off. The same has 
been true in hundreds of other things 
and the imperative demand for indi- 
vidual righteousness has been manifest- 
ed, not only in the guilty man who 
bought off the prosecutor or perchance 
the judge, but also in the prosecutor or 
the judge who was bought. “‘There’s 
many a slip "twixt the cup and the 
lip,” and there’s many an opportunity 
between the commission of an illegal 
act and the entering of prison doors 
for the criminal to escape. To attempt 
to suppress crime merely by good laws 
is like trying to fasten an incorrigible 
pig in a field. The pig will find some 
way to get out, and as often as one 
place is fastened another will be found. 
We repeat our belief in good laws—we 
could not get along without them— 
but the final solution is in the salvation 
of the individual. 

(2) The individual is eternally bound 
to society and under obligations to it. 
Society is bound tegether by invisible 
but real ties, and no man can separate 
himself from it and live. Even the 
hermit must depend for the main- 
tenance of life on knowledge gained 
from others. The farmer is bound to 
society by his plow, the carpenter by 
his saw, and the scholar by his book. 
Then there are moral and spiritual 
ties from which one cannot escape if 
he would. We cannot live a day with- 
out depending on our relationship to 
others. Humanity is like the human 
body; every part is related directly or 
indirectly to every other part. “We 
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are members one of another.””’ The 
solidarity of the race is no chimera. 
It is an everlasting truth, and the 
sooner men find it out the better. 

(3) Society, likewise, is eternally 
bound to the individual, and is there- 
fore under obligation to him. The 
individual preceded society, and the 
latter grew out of the social nature of 
the former. Of course society cannot 
exist without the individual any more 
than the individual can exist without 
society. Of the two the latter is the 
more nearly possible. The family, 
which is one form of organized society, 
is bound to that man in the distant 
forest who fells the trees that make the 
house in which they live, the chairs on 
which they sit, the table on which they 
eat. The clothing we wear depends on 
the cotton or wool grower, and so on 
with almost everything that makes so- 
ciety possible. Society can no more 
get away from the individual than the 
human body can get away from all its 
members, or a book exist without its 
leaves. Here again the complete soli- 
darity of the race appears. 


CATHOLICITY OF THE CHURCH 


(4) The Church must ever remain, 
in its nature, a catholic institution. 
That is to say that it must be such as to 
make an appeal to all men without 
regard to their nationality, their politi- 
cal creed, their social standing or their 
place in the industrial world. There 
can be no doubt that the Founder of 
the Church intended that it should 
eventually include all men. It must, 
therefore, be applicable to all men. Its 
life and teachings must be such as all 
men can honestly and conscientiously 
embrace, regardless of their opinions on 
secular questions. It dare not ally it- 
self with any political, social or in- 
dustrial party, no matter how just its 
cause, for it would thereby become a 
sectarian institution, and be a mere 
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i political, social or industrial machine. 
For example, the Church cannot afford 
_to ally itself with labor as against 
capital or with capital as against labor, 
no matter how just the cause, for if it 
were to do so, it would “in that very 
hour” become a partisan institution in 
a secular situation. Paul’s attitude on 
the question of slavery is to the point 
on this question. Slavery was wrong in 
Paul’s day—quite as wrong as to-day. 
But he took no attitude either for or 
against slavery. He sought to convert 
both master and slave so they could 
live on a common level in spiritual 
things. He made brothers of them. 
That beautiful letter in the New Testa- 
| _ ment under the name of “ Philemon” is 
| our justification for this statement. 
It would have been a fatal mistake for 
_ him to have done otherwise. He was 
not partisan on a social question, but 
catholic. Had this teaching been ad- 
hered to, the churches of this country 
would not have become divided over 
the question of slavery, producing 
wounds not yet healed. Thosechurches 
which adhered to the non-partisan at- 
titude of the inspired Apostle were not 
rent in twain, but were kept united and 
- e were thus enabled to execute more ef- 
_ feetively the higher mission to which 
they were called. Many instances 
could be adduced from history to il- 
lustrate the same principle. The 
Church must remain non-sectarian if it 
7 ¢ fulfil its purpose of saving the 
; world. Any other attitude will be and 
to be ruinous. 
Having now a foundation of four 
: ona on which to build, let us see if we 


can determine what the superstructure 

ought to be. With these principles as 

‘ a basis, what can the Church do to 
abolish crime and eliminate the causes 
of crime? Be it remembered that it 
must deal with individual, economic, 
social and all other conditions that 
produce crime. 
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(1) What can the Church do to elim- 
inate those causes of crime for which 
the individual is partially or wholly 
responsible? I[t can save the individual. 
This is the only way such causes ever 
can be eliminated. If a man has be- 
come the victim of poverty and thus 
tempted to steal, or commit burglary 
or some other worse crime to obtain 
money, and he has come to this condi- 
tion by his own habits, the Church can 
go to him and save him. Of course it 
ought to save him before; but even now 
itcan save him. It can make a man of 
him. This has been done times with- 
out number, and can be done times 
without numberagain. The real Chris- 
tian religion has not lost its power to 
save men. “The true full gospel of 
life is the best prevention of crime.” 
This is largely a question of religious 
training. 

At a recent meeting of the Reli- 
gious Education Association, Professor 
Bagley, of the University of Illinois, 
read a startling résumé of an investiga- 
tion of the religious antecedents of 
affiliations of the prisoners in thirteen 
state prisons in the northern tier of 
states. On the basis of the United 
States census estimate of the adult 
membership in religious bodies, the 
ratio of prison commitments to the pro- 
portion of the population affiliated with 
the several religious bodies was studied. 
Those denominations paying least at- 
tention to the religious education of 
their youth and of their ministry were 
found to be most numerously repre- 
sented in the prisons of all the states. 
In every state prison two of these re- 
ligious bodies had the most representa- 
tives, while the two other bodies paying 
most attention to religious education 
had the fewest in every case.’ This 


is strong testimony from a scientific 
’ Gospel of the Kingdom, Dec. 1912. 
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source. A religion that could save 
Jerry McAuley, a river thief and a 
drunkard, can save anyone; and no one 
can visit or even read the account of 
the McAuley Mission on Water Street 
in New York City, where hundreds of 
men, in the lowest depths of sin, have 
been raised “‘to walk in newness of 
life,” without realizing this. “It is cer- 
tain that nothing else so contributes 
to thorough and permanent reform as 
the teachings of the Bible, the example 
of Christ, the regeneration of the Spirit, 
and the sufficiencies of divine grace.” 
This is the testimony of one who deals 
with prisoners. Save the man, and 
those habits and conditions for which 
he is himself responsible will take care 
of themselves. The stories of conver- 
sion told in Begbie’s Twice Born Men is 
abundant proof of this statement. 
Who ever heard of Jerry McAuley com- 
mitting a crime after the religion of 
Jesus really took possession of him? 

A real turning to God will enable a 
man to overcome his jealousy, his pas- 
sion and his lust, and will drive away 
the demon of thirst for drink. Only 
true religion can do that. The reason 
it has not done it in more cases is be- 
cause the Church has been shamefully 
neglectful of going out and helping the 
fellow that is “down and out.” The 
Church should give him a helping hand, 
and if he falls give it to him again. 
McAuley tried five times before he 
succeeded. The Church (and especial- 
ly the ministry of the Church) needs to 
go and inspire others to go with a burn- 
ing message and find them —find them 
everywhere—in the highways and by- 
ways and hedges, wherever there is a 
man that needs help, for he is a brother. 
It should lift him up and stand him on 
his feet, and help him to walk until he is 
able to walk alone. Then it should go 
out and save another man. This the 
Church can do and do effectively, and 
it will go a long way in solving the prob- 


lem of crime. This is the partial work- 
ing out of the first principle. 

Then the Church can teach every 
man that it saves that he owes an obli- 
gation to society. This will enable 
him to see that he is bound, morally, 
to save his brother. Science can teach 
that a man is bound to society as a 
limb is bound to a tree, but it remains 
for the Church to teach the brother- 
hood of man, which has its founda- 
tions in the fatherhood of God. Thus 
every really saved man will become a 
savior—the Church will become a work- 
ing church. No true member will 
sit down and say, “I am saved and 
every one else ought to come as I have 
done,”’ and still feel no responsibility 
to be one’s brother’s keeper. 

(2) What can the Church do to elim- 
inate those causes of crime for which so- 
ciety is partially or wholly responsible? 
It must cry out from the very house- 
tops that society is bound to the indi- 
vidual—that it owes him the best pos- 
sible chance it can give him. It is 
often said that the world does not owe 
a man a living. That is true, but 
society does owe every man a chance 
to make a living and to be of service 
to society. 

Are crimes due to an inadequate or 
perverted public opinion? Is there a 
laxity in prosecution or ineffective de- 
tention and prosecution of criminals? 
Is there an unwillingness and a fear on 
the part of the citizens to protest against 
wrong? Let the Church be taught and 
let it teach others to demand justice 
and right in the courts, to follow their 
Leader and fear nothing. 

Is it an immoral picture show that 
is ruining the morals of the young and 
helping to make criminals out of them? 
No one possesses such power to do away 
with it as do the minister and his people. 
Is it a newspaper that reports crimes 
in blazing letters, and gives a detailed 
description of how the deed was done? 
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Is it the bootlegging business, which, 
though far less powerful than the out- 
lawed licensed saloon, is working mis- 
chief, not only among those who had 
already learned the habit of drinking 
before the saloon was abolished, but 
also among new victims? Let the min- 
istry and the Church teach and be 
taught that society is bound to the 
youth of our land and owes them a 
_ chance to be decent and sober. Let 
the Church create such a sentiment as 
this, and it will wipe these nefarious 
influences from our land. The Church 
does not need to go into law suits or 
even suggest methods. The great 
business of the Church is to make men 
Christians and to teach them their fear- 
ful responsibility to all other men and 
the method will be found. 
_ Are industrial conditions driving 
people to crime? Are men, women 
7 : and children being so crushed by the 
iron hand of Greed that they must be- 
come criminals in order to live? Are 
children from ten to thirteen years of 
age working in the mills? Are wages 
too low for decent living? Are condi- 
7 tions unsanitary? Let these condi- 
tions be described from the pulpits of 
i our land—let them be plainly and ear- 
_nestly described—cry aloud for jus- 
_ tice—cry aloud and spare not. Let no 
minister be cowed by the presence in 
his congregation or membership of an 
employer of child labor or a dispenser 
of starvation wages. Let the minister 
be fearless. Let justice be demanded. 
_ The spirit of Allan Rutledge and of 
# Strong ought to be his. If the 


ministry will do this, ““The common 
people will hear them gladly,” and they 
: will create a demand for justice that 
must be heeded. No methods need 
- be proposed, no sides taken. Create 
the sentiment, season it with the spirit 
of Jesus which is the spirit of peace, 


£ of earnestness, and methods will 


take care of themselves. 
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Are social conditions causing crime? 
Are there bad marriage and divorce 
laws? Aretenement houses filthy, dark 
and unventilated? Let the people know 
it, not once or twice but until the con- 
ditions are removed. So, also, with 
children reared in the street. Let the 
value of boy life and girl life be empha- 
sized. Let the Church teach society 
that these boys and girls are not getting 
a fair chance, that society owes them 
a chance, and that all are brethren— 
that God is the God of all. When the 
right sentiment is created, a better 
place for play will be found. 

All this the Church can do to elimi- 
nate the causes of crime and still main- 
tain her catholicity. She would be 
demanding only that which is univer- 
sally admitted to be right and just. 
There would be nothing partisan or 
sectarian about it, and yet such a power 
could be wielded as would change the 
face of society. Truly, the Church has 
been asleep. But she is beginning to 
awaken. Nor does the Church need 


to depart from the preaching of the 
gospel to do this. All this is in the 
gospel. The gospel of Jesus is a gos- 
pel of justice. It is a gospel of a fair 
chance. It is a gospel of the value of 
life. It is a gospelof childhood, of man- 
hood and of womanhood. It is a gos- 
pel of brotherhood. “For ye tithe 
mint and rue and every herb, and pass 
over justice and the love of God: but 
these ye ought to have done, and not 
to leave the other undone.” This 
shows where the Founder of the Church 
stood. He was on the right side of 
this as of every other question. The 
position here taken is that the Church 
as an institution cannot afford to ally 
herself with organizations contending 
on either side of the great industrial, 
social and other questions involving 
conditions that may produce crime, but 
that these conditions can be brought 
strongly and clearly to the notice of the 
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Church and society in general, justice 
demanded, mercy and love urged, hu- 
man beings evaluated, and society 
taught its duty. Then let Christian 
men and women go out into the world’s 
life and, in the spirit of Christ, solve 
the problems that concern the welfare 
of mankind. The Church may be lik- 
ened to a dynamo where the power is 
produced, and Christian men and wom- 
en are the wires carrying the current of 
the righteousness of God to the crime- 
producing conditions in our land. 
Says Washington Gladden: 


The minister who has become merely or 
mainly political, or sociological, or eco- 
nomical, or scientific, has abandoned his 
vocation. The minister to whom religion 
is not the central and culminating power in 
all his teaching has no right in any Christian 
pulpit. It is the religion of politics, of 
economics, of sociology that we are to teach 
—nothing else. We are to bring the truths 
and powers of the spiritual world, the 
eternal world, to bear upon all these themes. 
This is what we have to do with these social 
questions, and we have nothing else to do 
with them.* 


This is the position we maintain the 
Church should take as to the causes 
that produce crime. 

There are three positions taken on 
this question: first, that the Church 
should preach the gospel as it always 
has done, simply to save individual 
souls, and prepare them for eternity; 
second, that the Church should become 
chiefly a social institution, and as such 
eradicate the social evils of our time; 
and third, that the same old gospel 
should be preached—the gospel which 
is the power of God unto salvation to 
every one that believes—and applied 
to modern conditions for the double 
purpose of ameliorating the ills of soci- 
ety and of preparing men and women 
for an eternal fellowship with their 
Creator. Mankind is given to ex- 


*Social Salvation, p. 26. 
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tremes. Its opinions swing like a pen- 
dulum. Is there not danger that as 
the Church reacts against the older 
idea that she will swing too far the 
other way? We believe the golden 
mean is the golden way. The Church 
stands as the great motive power in the 
production of character and it must 
burn into the souls of men the truth 
that the character of Jesus must be 
applied in everyday life—in service to 
mankind—and little can it afford to be 
sidetracked from this most funda- 
mental of all services. 

We advocate also the open church 
seven days of the week. Men have 
souls on Monday and Tuesday as well 
as on Sunday, and it is hard for the 
average man to get enough spiritual 
force on Sunday to last him through 
the week. Besides, the open church 
on week days and week-day evenings 
appeals to the practical man. He 
does n’t see why the Church, which 
claims to be such a friend to man, 
should shut him out of its buildings 
six-sevenths of the time. Why should 
a church building be a center of activity 
on Sunday, and a solemn and ghostly 
looking object all the rest of the week? 
Pool rooms, dance halls and brothels 
are open every night in the week, de- 
vouring the souls of men. Why should 
not the Church be open as much of the 
time to try to save them? Here is a 
diagram from “A Rural Survey in 
Illinois,” made by the Department of 
Church and Country, of the Board 
of Home Missions, of the Presbyterian 
Church in the United States. © 


Wuere Men 
(44 communities in Illinois) 


Stores 
Restaurants 
Pool rooms 
Town hall 
Elevators 
Shops 
Barber shops 


Should not the church provide 
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Tue CHURCH AND THE PRISONER 


The following points, taken from the 
Social Creed of the Churches as deter- 
mined by the Federal Council of the 
Churches of Christ in America, some 
years ago, relate to our theme, and 
meet our hearty approval: 


(1) For equal rights and complete 
justice for all men in all stations of 
life. 

; (2) For the protection of the family 
by the single standard of purity, uni- 

form divorce laws, proper regulation of 

marriage and proper housing. 

| (3) For the fullest possible develop- 
ment for every child, especially by the 

provision of proper education and 

recreation. 

(4) For the abolition of child labor. 
; (5) For such regulation of the con- 
_ ditions of toil for women as shall safe- 
guard the physical and moral health 
of the community. 

(6) For the abatement and preven- 
tion of poverty. 

(7) (This item referred to the liquor 
traffic). 

(8) For the right of all men to the 
opportunity for self-maintenance, for 
safeguarding this right against en- 
croachments of every kind, and for 
the protection of workers from the 
hardships of enforced employment. 

(9) For a release from employment 
one day in seven. 

(10) For a living wage as a mini- 
mum in every industry and for the 
highest wage that each industry can 
afford. 


There is another phase of this sub- 
ject that deserves mention. In many, 
perhaps most of our larger cities there 
is a moral (rather, an immoral) rela- 
tionship between the party organiza- 
tions and conditions which tend to 
crime or even criminality itself. It is 
natural for a political party to desire 
power. Politicians desire to remain 
in office. In the larger cities the under- 


world and other elements are often 
very strong—so strong that they often 
hold at least the balance of power. A 
political party may thus allow itself 
to be the tool of criminal forces. This 
is a most unholy alliance. Again, it 
will be conceded that in thousands of in- 
stances crime is protected for a price— 
the price of dollars and cents. “The 
jingling of the guinea helps the hurt 
that honor feels.” That men who are 
hired and paid by the people to see 
that the law is obeyed should them- 
selves disobey the law by accepting 
bribes is a very distressing, not to say 
disgusting, situation. 

What can the Church do in these two 
types of situations? Should the Church 
take up the wage of battle for or against 
any particular political party because 
of its attitude toward criminal elements 
and conditions? Should it take sides 
for or against any particular office 
holder or candidate for office because 
of his attitude toward bribes? We 
seriously doubt the wisdom of such a 
course. That the Church should ever 
become either personal or partisan 
even in moral situations is exceedingly 
doubtful. Should it take such a posi- 
tion and afterward be proved to have 
been mistaken, that fact would reduce 
its spiritual power greatly. It were 
better for the Church to avoid such 
“‘tangling alliances.”” It must not be 
thought of as favoring this or that 
candidate nor this or that party, but 
as standing for the eternal principles 
of righteousness and insisting in no un- 
certain terms that its members shall be 
true to the righteous principles of the 
gospel. It can insist that its members 
live clean and that they vote for clean 
officials, but as to singling out this or 
that individual or any particular party, 
the Church must leave that to the in- 
dividual. 
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By preaching and insisting upon the 
practice of the fundamental principles 
of purity, honor, square dealing, help- 
fulness, love, Godliness, it will do far 
more to ameliorate the ills of society 
than in any other way. Seemingly it 
will take longer, but in the end it will 
prove more effective. In the strongest 
terms it can condemn bribery or any 
other practice involving moral turpi- 
tude either in persons or parties. It 
has a right to insist that those in public 
office perform their duties faithfully. 
Its most fundamental duty is to get 
men right with God and then they will 
do right in regard to their fellowmen. 

We have said that the chief work of 
the Church with reference to crime 
relates to causes—to prevention rather 
than to cure. But this is not its only 
work. It must do what it can with 
effects. Many a man is never touched 
by the gospel before he enters prison 
walls. If the Church has not reached 
him before, surely it ought to try to 
reach him now. Besides, if the Church 


has touched a man, and then he has 
) fallen, should she follow him to the 
| prison door and leave him to goin alone? 

No, she ought to go in with him—in— 

in—all the way in—into the very 

prison cell. Surely he needs religious 
_ influences now, if ever. No, the 
Church should not forsake him. If she 
does her duty she will not forsake him. 

What is the Church doing for the 
prisoner? There are many, no doubt, 
who believe that nothing can be done. 
They believe there is a distinct 
criminal class, the members of which 
never could be anything else than crim- 
inals; or if there is not a criminal class 
that those who have become convicts 
have fallen so low as to be beyond re- 
demption. As to the idea that there 


isa criminal class, Lombroso and others 
have sought to prove the existence of 
such a class, but many are persuaded 
that it is a false doctrine. 


‘4: 


The following from C. E. Ordway, 
in the Atlantic Monthly for July, 1905, 
under the heading, “‘ Experiences of a 
Prison Chaplain,”’ is interesting: 


The first fact to be emphasized as a result 
of observation is the one that is just now 
rapidly coming to be recognized by society 
in general, namely, that there is, in reality, 
no distinct criminal class, but that crimi- 
nals are mixed in with others in every class. 
That is, there is no particular body of people 
that is differentiated from the rest of the 
human family by reason of certain psy- 
chological characteristics, marked by cer- 
tain hereditary traits, and possessed of 
special personalities, which can be gathered 
into a group by itself and be correctly desig- 
nated a criminal class... . . This fact, that 
the average convict is not distinctly dif- 
ferent from other people in manners and 
appearance, when dressed like his fellows 
and mingling with them in the common life, 
is shown by the many instances in which 
I failed to recognize discharged prisoners 
whom I afterward met on the street or at 
the railroad station, or who came to see me 
for a talk or for help before leaving the 
town. They were men whom I had spoken 
to Sunday after Sunday in the chapel, and 
seen time and time again at their benches in 
their shops, yet when I met them in citizen’s 
dress I did not know them, saw nothing 
about them different from the hundreds of 
people I met daily in the various walks of 
life; and the thought never entered my 
mind that they were, or ever had been, 
criminals until they made themselves 
known to me. In no instance was there 
a hall-mark on them to separate them into 
a class. 


Maud Ballington Booth adds the 
weight of her name to this position. 
However, the arguments of Lombroso 
and other criminologists are weighty 
and deserve consideration. 

Without stopping to argue the ques- 
tion, and expressing the belief on such 
investigation as we have been able to 
make that the majority of those in our 
prisons are not separated by ear-marks, 
slanting foreheads, and other peculi- 
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arities into a class, we ask: What is the 
Church doing for the man in prison, 
and what ought she to do? 

(1) The Church is represented by a 
chaplain in nearly every penitentiary. 
In many there are two chaplains—a 
Protestant and a Roman Catholic. 
Of all the state prisons from which the 
writer received replies, but one had no 
chaplain. 

(2) In only eleven out of forty-six 
institutions were any religious organi- 
zations doing regular work. In a few 
others occasional efforts were made. 
Of the fourteen societies named that 
were doing work, five were Catholic, 
and nine were Protestant. 

(3) Two great organizations have 
established systematic work among the 
prisoners—the Salvation Army and 
the Volunteers of America. The organ- 
ization effected by the Salvation Army 
within the prison is called the Brighter 
Day League, and requires the prisoner’s 
signature to the following points: 


(1) To read a portion of the Bible at 
least once a week, and to kneel in 
prayer each morning and evening, ask- 
ing God for help and guidance. 

(2) To refrain from the use of pro- 
fane language, and to be kind to my 
associates. 

(3) To consider myself from this day 
an abstainer from all intoxicating 
liquors, and to encourage others to do 
the same. 

(4) To obey the rules and regulations 
in the institution of which I am at 
present an inmate, and to obediently 
carry out the instructions of the officials 
of the same. 

(5) To endeavor to always live an 


s exemplary life, and to act in such a way 


as to entitle me to be called a good 
citizen. 


The prison organization of the Vol- 
unteers of America is called the Vol- 
unteer Prison League. Its rules are 


substantially the same as those of the 
Brighter 


The Volunteer 
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Prison League has been established in 
Auburn, Clinton and Sing Sing prisons, 
in the state of New York; in Atlanta, 
Ga.; Anamosa and Fort Madison, 
Iowa; Baltimore, Md.; Charlestown, 
Mass.; Canon City, Colo.; Columbus, 
Ohio; Eastern Penitentiary, Pa.; Fol- 
som and San Quentin, Cal.; Fort Lea- 
venworth, Kan.; Joliet and Menard, 
Ill.; Moundsville, W. Va.; Richmond, 
Va.; Salem, Oregon; Trenton, N. J.; 
Wethersfield, Conn.; Baton Rouge and 
Prison Camps, La.; and Prison Camps, 
Miss.,—twenty-four prisons in all. 

There can be no doubt that these 
organizations have done much good 
work. That religious work in prisons 
is conducive of good is strongly sup- 
ported both by chaplains and by other 
officers. One said: “In every prison- 
er there are divine possibilities.”” An- 
other expressed himself thus: “‘ Many 
a man who lands in the penitentiary 
is good except in one point, and that 
may be corrected.” Quoting again 
from C. E. Ordway: 

It is my impression that the work of a 
right kind of a chaplain, together with that 
of the lay officials of our prisons, is most 
interesting and fruitful of good for society. 
The convicts are not the terrible creatures 
public imagination often pictures them, 
but are instead exceedingly human, espe- 
cially on the better side of their nature. 
They are responsive to a strong and manly 
personality, to the effects and appeal of the 
sensible earnest clergyman who ministers 
to them, and the officers and others who 
come in contact with them. The best 
preaching, even of the right kind of a 
chaplain, will not, probably, make church 
goers of many of them after they leave the 
prison, but it will make better men of some 
of them. 

These religious influences represent 
the Church at work in our prisons. 
She is doing some work, but could do 
much more. The question of prison 
work should be presented from the pul- 
pit. Christ died for these unfortunates 
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as well as for the rest of us. They are 


| our “brothers in bonds” as Washington 
| Gladden puts it. 


Yes, our brothers. 
Shall the Church do anything for them? 
William J. Batt, Chaplain Emeritus 
of the Massachusetts Reformatory 
when our investigation was made, 
said “Jesus Christ is the greatest 
prison reformer of all the ages.” If 
this is true (and who can doubt it?), 
then His people should do what they 
can to save the “brother in bonds.” 


The Church can do this by 


(1) creating a brotherly attitude 
in the churchman toward the 
prisoner ; 

(2) by insisting that Christian men 
be chosen as officers; 

(8) by encouraging the enrichment 
of prison libraries with good 
books, of which our prisons 
are sadly in need; 

(4) and by inspiring to personal 
work. 

From the standpoint of personal 
work, there is a deep obligation resting 
on the Church. To neglect the pris- 
oner is to neglect Christ. “‘I was in 
prison and ye came unto Me... 


_ Inasmuch as ye did it unto one of these, 


my brethren, even these least, ye did 

it unto Me; I was in prison and ye vis- 

ited Me not. ... Inasmuch as ye 

did it not unto one of these least, ye did 

it not unto Me.” Deep sin, it is true, 

has overtaken the prisoner, but “a 

man’s a man for a’ that,” and he can be 

saved. “If we are disciples of Him 

who came to seek and save the lost, 

these are the hapless ones to whom our 

love will first go forth.” 

Think kindly of the erring, do not thou 
forget, 

However darkly stained by sin, he is thy 
brother yet. 

Heir of the self-same Heritage, child of the 
self-same God, 

He hath but stumbled in the path that thou 
in weakness trod. 
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Another word as to prison libra- 
ries. The churches in a given commu- 
nity could appoint a committee whose 
business it would be to introduce good 
and interesting books into the prison 
library. This would be one of the 
best ways to inspire a new purpose 
in the heart of the prisoner. And it 
would not only inspire a new purpose, 
but it would help him spend much of 
his time in prison in a profitable way, 
instead of meditating on his lost and 
lonely condition and planning new ways 
to commit crime after he gets out. 
What the Church could do to help the 
prisoner ought to be chiefly to help him 
when he again becomes a free man, and 
faces again the problem of life. Most 
of our prisons have libraries, but often 
they are inadequate both in quantity 
and quality. Many of the books need 
to be rebound. New ones should be 
continually added. Especial care ought 
to be exercised in the selection of books 
for juvenile prisoners. 

Along with this work as to books, 
attention should be paid to newspapers 
and magazines. They should be of 
the very best. Why should not the 
Church even provide money for the 
buying of good books and securing 
good magazines if the regular sources 
are not adequate? 

Further, the churches could have a 
prison committee to visit the prison at 
proper times, to talk with the prisoners, 
to carry flowers to the sick, and to as- 
sist in every way to make the atmos-— 


Such a committee could aid the reli- 
gious services in every way open to it 3 
help in religious teaching, and be, in a 
word, of real service to the whole insti- 
tution. It is fast coming to be be- 
lieved that a prison should be a place 
of reform as well as of punishment, or 
at least a place where encouragement 
to reformation should be often extended, 
and religion, as we have shown, is a — 
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vital element in reform. All this 
would be preparatory to helping the 
prisoner after his term has expired, 
as well as to make his life more whole- 
some while in prison. All this should 
be done, of course, in conjunction with 
the officers and chaplains of the prisons. 
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On the front of a little pamphlet is 
this picture. First, a prison gate. 
It has swung outward instead of inward, 
but it has been closed, and the keeper 
is fastening the lock. Outside stands 
a man who has served his time in the 
grim prison. Evidently his step is not 
very firm. A good while ago he was at 
the same spot, but he was facing the 
other way. Now he is facing the 
world. He is a free man. He has no 
prison stripes on now. In front of 
him and a little to his right stands a 
man who is recognized by his well- 
known cap. At his left is another man 
who also may be recognized by the 
picture itself. He is one of the crim- 
inal class. Each of these two men is 
extending his hand to the first, which 
spells invitation. The significant man 
in the group is the discharged prisoner. 
The eye of the observer naturally cen- 
ters on him., Beneath the picture are 
these words, ‘“‘Outside the Prison Gate 
—Which Way?” That is the question 
in the ex-prisoner’s mind—‘“ which 
way?” It is a crisis in his life. Per- 
haps he has been inspired while in pris- 
on to look up and try again. Now an 
old pal meets him and invites him to 
walk the same old path he walked be- 
fore. What will he do? No doubt 
some men after serving their sentences 
in prison go out with the deliberate 
intention of living the old life over. 
But we are persuaded that with many 
this is not true. 

What will determine such an ex- 
prisoner’s future? Evidently the in- 
fluences thrown around him. At least 


i 


they will have much to do with it 
Shall these influences be good or evil? 
Will the ex-prisoner be reclaimed for 
citizenship or will he again become a 
criminal to despoil society, to be an 
added burden, and worst of all, to send 
himself farther down in the mire of sin? 
Has the Church a responsibility here? 
Most assuredly. The Church has a 
responsibility in the case of every man 
who comes within her reach until he 
dies. 

But what can the Church do for 
this man? 
carry on and extend the work already 
so nobly begun—the industrial home 
or a like house by a different name, 
which might well be called the Home 
of Another Chance. Here the man 
just out of prison is given an opportu- 
nity to show that he intends to “make 
good.” If he succeeds, employment is 
found for him, and he really has a 
chance in life. Many of them do suc- 
ceed. Mrs. Booth estimates that 75 
per cent of those who pass through 
these institutions (Hope Halls they are 
called by the Volunteers of America) 
succeed in living honorable lives. That 
is surely worth while. If it were only 
25 per cent it would be worth while. 
To save a man is a great work. The 


Prison Association of New York testi- | 


fies that 


sixty-eight per cent of Elmira Reformatory 
paroled men have “made good” for their 
paroled period. And we further believe, 
that if our staff of parole agents could be 
doubled, we could raise the sixty-eight 


per cent to seventy-five per cent or more, | 


Is that not worth while? We do not and 
cannot say that none of the sixty-eight per 
cent of paroled men never revert to crime. 
But we do say that a systematic parole 
system is indeed splendidly justified when 
it carries seven out of every ten men through 
the most crucial after-prison period. 


Such testimony as this shows that it 
pays to make every effort possible to 


First of all it can help to} 
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 tobea friend toex-prisoners. 


save the ex-prisoner from going back 
into his old life of crime, and to save 
him for an honest and decent life. It is 
a cause for rejoicing and hope that the 
Christian people of America are begin- 
ning to see their duty in this matter; 
that they are beginning to look with 
compassion on the brother who has 
fallen among thieves—the thieves of 
dishonesty, drunkenness, lust, greed, 
malice—as he has gone down “from 
Jerusalem to Jericho,” and are pouring 
oil and wine into his wounds, taking 
him to their “inns ’’—industrial homes, 
Halls of Hope or whatever else they 
may be called—and taking care of 
him. It isa Christ-like service. 
Says Mrs. Booth: 


During the early years of my work, when 
I first became interested in this great prison 
population, I found the world’s attitude 
toward the prisoner most uncharitable and 
in many instances bitterly antagonistic. 
The man who came from prison was 
shunned as if he carried with him some 
noxious affection; the door to honest labor 
was shut in his face; he was pointed out as 
as ex-convict; in every way his path was 
blocked with obstacles. It was no wonder 
that a large number of men returned again 
and again to prison. However hard they 
struggled, the odds against them seemed 
overwhelming. Though there is still much 
room for improvement, I am glad to be 
able to say that a very marked change can 
be seen now throughout the whole American 
world. People were prejudiced because of 
ignorance and because they had never 
stopped to think. 


The following letter was written by 
an ex-prisoner to a man who was known 
The letter 
was afterward placed in the hands of 
Washington Gladden, and he gives it in 
his Social Salvation: 

The main reason for applying to. you is 
that I am right now under desperate cir- 
cumstances. I have honestly and earnestly 
searched for honest employment all over 
this state and other states. I don’t care 
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how hard the work is or what it may be so 
long as I can support myself by it, so if you 
know anyone you can send me with any 
possible show of a job you will be doing me 
a great kindness and God knows I will 
heartily appreciate and will make it my 
business to show you that I heartily ap- 
preciate. It is my earnest desire to do 
what is honorable and right, but as my 
friend may have told you, I have 
been so unfortunate as to have served time 
in the Ohio State’s Prison and this seems to 
keep me back. People as a rule do not 
want to employ an ex-prisoner. Now all 
I want is just one show or chance to redeem 
myself and show to you and those who 
employ me that I will be an honest, honor- 
able man if people will only let me. 

I have been turned down so much here 
and there, and by some who profess to be 
Christian people, until I have almost lost 
all confidence in all people. I am a man 
that believes in law and order, and I believe 
that a man should be punished for continual 
wrong-doing, and I was fearfully punished 
for all I done, and my God knows I don’t 
want such a horrible thing to come into my 
life again. I am ready and willing to do 
anything to escape or get away from any- 
thing that would lead me up to a return of 
such things; but now, see here; when a man 
puts forth his best effort to get honest em- 
ployment and it is his real desire to do right 
and he is in need, but is turned down all 
around, the devil keeps digging at him, 
suggesting this or that,—and I tell you it is 
a severe trial when a man is idle and in need. 
I am trying to escape from the works of the 
devil and his service, for oh my! how well 
I know what they are,—nothing but woe, 
suffering, misery, disgrace, contempt. I 
want to get into something better, and it 
does seem impossible for me to get up to 
that alone; I must have help, and I am sure 
I am willing to lift my part of the load. 


This letter ought to wring sympa- 
thy from any heart. Of course the ex- 
prisoner has no moral right to blame 
people for being suspicious of him. 
This is a part of the punishment he 
should expect. Yet the servants of 
Him who came to seek and save that 
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@ 
which was lost owe a solemn duty to 
such men tohelpthem. Thatis abeau- 
tiful picture which shows a human 
being clinging to the cross with both 
hands; but that other picture is a 
more beautiful one which shows a hu- 
man being clinging to the cross with one 
hand and reaching down to the earth to 
lift a fallen brother with the other. 

We have said that the Church can 
assist the work already begun. But 
how can the Church do this? Every 
church in a community, or still better, 
the churches in a community combined, 
acting as one, could appoint a commit- 
tee with proper representation from 
each church, whose special business 
it would be to see that prisoners’ fam- 
ilies who are in need receive proper 
assistance. Those composing such a 
committee should be men and women of 
large heart and have a goodly supply 
of common sense. This would not 
only assist the family, but it would be 
a great encouragement to the prisoner 
to know that some one cared for him and 
_ his—that he had real friends, and that 
these friends are church people and 
working under the authority of the 
Church. Many a prisoner could thus 
be led to be at least grateful to the 
Church, perhaps interested in it, and 
even led to join its ranksand participate 
in its work. 

Then there should be a committee 
sto aid the ex-prisoner in getting work. 
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We have seen that this is one of the 
most difficult things for the ae 
find for himself. A sensible Christi 
committee could do much good alo 
this line. The ex-prisoner would th 
be enabled to earn an honest livin 
All would not do it, but this is not a 
good reason for not giving all a chance, 
There is no enterprise in this world 
that is not fraught with some danger It c1 
and possibilities of failure. The world of di 
will not cease to build ships because the 
finest ship ever made sunk beneath the! torm 
waves. We may as well expect some here 
failures, but we must expect far more gig, 
successes. It 
Finally, the Church can make a sys) «),, 
tematic effort to enlist the ex-prisoner thin! 
in its cause. It can invite him to its Wor 
services, it can be friendly to him and Bans 
it can urge him to become a Christian, ,. « 
Every possible encouragement should ahi 
be given him that he may have a fair 
chance to become an honorable man. 
In a book dealing with this question 
is the picture of aman’s arm. The fist). 
is clenched in anger. Just below it is 
the picture of another arm; but the 
hand is an open hand. And there are 
found these significant words: 
When the discharged prisoner returns 
Shall he meet 
THIS (picture of clenched fist) 
or 
THIS (picture of open hand) 
Let the Church reply. 
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alo Content of I unishment | 
af | By Louis N. Rosrnson, Pu.D. 
Chairman, Pennsylvania Committee on Penal Affairs 
S nota 
chance, HE choice of a title for my paper 7. Imprisonment in adult reforma- 
1, world J was, I fear, somewhat unfortunate. tories. 
tt creates an impression immediately 8. Imprisonment in or 
© world of dry philosophical reasoning, appro- penitentiaries. eee 
os priate enough perhaps in a class on 9. Death. ea 
’ the formal logic, but entirely out of place 10. Probation. hee 

Some here. Really I intend nothing so 11. Parole. A 


r MO? difficult or so boresome. 

It occurred to me that the word 
& SY*| “punishment” is an obstacle to sound 
risoner thinking about crime and criminals. 
to its} Words often do stand in the way. 
im and) Recon, you remember, spoke of them 


tans as “Idols of the Market Place” of 
Should) which we must beware. 
a fair 
Waar Is PunisHMent? 

he fist "| What, then, is punishment? Know- 


w it jal ‘ing, as a matter of fact, that only a 
ut the| ‘mall per cent of those who commit 
sre are| ‘Times are ac ‘tually caught, tried and 
convicted, I am tempted to say that 
| punishment is the booby prize given to 
those criminals foolish enough to get 
caught. 

The term punishment means no one 
thing. It may mean one or more of a 
‘great variety of things. Let us try to 
think in terms of realities, something 
which is very hard for us Americans to 
do. Punishment includes the follow- 


urns 


institution. 

8. Imprisonment in jails. 

4. Imprisonment in workhouses. 

5. Imprisonment in houses of cor- 
rection. 

6. Imprisonment in juvenile reform- 
atories. 


ing: 
1. Fine. 
2. Fine plus imprisonment in some 


“Heit Hotes” 


Even this enumeration does not give 
us much of an idea about the meaning 
of punishment. It is necessary further 
to explore the meaning of each one of 


these forms of punishment. ~ 
FINES mA 


The use of a fine as a form of punish- 
ment seemingly needs no explanation 
and yet it does. An offender may be 
rich or he may be poor. This fact is 
supposed to be taken into consideration 
in fixing the amount of the fine. Actu- 
ally however, our jails are filled with 
poor people who cannot pay their 
fines while well-to-do people go free. 
Particularly is this method of punish- 
ment abused where men are wanted to 
work on the roads or are sold at so 
much a head to contractors. With the 
development of probation a new idea 
has come to the front, namely, pay- 
ment of fine by installments. This 
helps out. The individual citizen can- 
not use imprisonment for debt as a 
method of collection, but seemingly the 
state in all its majesty can collect its 


debts in this way. 


dy lene 

What does imprisonment in jail 
mean? Several men have attempted to 
answer this question, myself among 
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others. But most people run out of 
bad nouns and adjectives before they 
finish. Joseph F. Fishman, for many 
years an inspector of prisons for the 
Federal Government, insists that a jail 
is a crucible of crime. He uses an 
entire book of 299 pages to explain this. 
The net impression which the reader 
gains from the book is that the jail, to 
use an old anti-saloon phrase, “‘is a hell 

hole of iniquity.” This is the place to 
_ which we commit the enormous group 

of short-term prisoners with the excep- 
- tion of the few who are sent to work- 
: houses and houses of correction, which 
on the whole differ very little from the 
county jails. Good enough, you will 
say, for the rascals, it will teach them 
better. They will learn not to commit 
crimes. On the contrary, they will 
_ learn how to commit crimesand “that,” 
- as Kipling says, “‘is another story.” 


Tue PENITENTIARY 

long-term prisoners are usually 
sent to a state prison or state peniten- 

tiary, the difference between these 
being merely a matter of name. Now 
while jails are nearly all alike in the 
United States, the prisons and peniten- 
tiaries are not. In the South the state 
prison is a huge plantation where men 
are worked in gangs much as slaves 
were worked before the Civil War. 
Work is the dominant note; health, 
education, training, and spiritual de- 
velopment are subordinated to the one 
idea of work. In the North the state 
prison or penitentiary is apt to be a 
huge mediaeval castle used, not to 
protect the people in the surrounding 
country from the attack of neighboring 
lords or barons, but to protect them 
from those who dwell inside. Its de- 
fense machinery is turned inside out 
and directed on those within. There 
may be work and there may not. Ido 
_ not know the exact condition of affairs 
that now exists in the Eastern Peniten- 
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tiary of Pennsylvania, but only a few 
years ago I know that there were be- 
tween seventeen and eighteen hundred 
men in an institution built for eight 
hundred men who had nothing to do 
but twiddle their thumbs. Bad as 
some of these institutions are, there is 
no question but that they are infinitely 
superior to the county jails. ‘The man, 


therefore, who commits a serious offense ~ 


is certain to receive far better treatment 
than one who commits a minor offense, 
for the reason that he will be sent to the 
penitentiary instead of to the county 
jail. 


NeEeEp For REForRM IN REFORMATORIES 


Commitment to a reformatory de- 
pends on age. Asa rule those who are 
under sixteen go to a juvenile reforma- 
tory and those between the ages of 
sixteen and thirty, if the judge so wills, 
may be sent to an adult reformatory. 


These two institutions are the prize | 


ones of the lot. Yet I have to record 
the fact that some states have no insti- 
tutions of this character that are wor- 
thy of the name. 
would you think would be the condition 
of a juvenile institution that had to 


make all expenses from the products - 


produced on the farm by the children? 
A few years ago I visited a reformatory 
for adults. The warden himself told 
me that when he came there nearly all 
the people in the surrounding town 
seemed,to be living off the reformatory. 
The mah were being paid forty cents 
a day by contractors when common 
labar was paid $4.00 a day on the out- 
side. There was not the slightest at- 
ternpt in this reformatory to educate or 
to'bring about the moral improvement 
of~the inmates. 
imprisonment in a reformatory, we may 
be talking in a vague and loose way 
without realizing it. 

Death one would think was some- 
thing too well known to require com- 
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ment. But there are now, I believe, in 
the United States some four official 


ways of putting a mantodeath. More- 


over, the interminable delays and re- 
prieves would, I imagine, cause a man 
to die in anticipation several deaths 
before his spirit finally passes on. 


A CHANCE FOR FREEDOM? 


What about probation and parole? 
Surely they mean something definite, 
clear-cut and easily understandable. 
Surely they do not mean this at all. 
No more than two weeks ago the 
warden of alarge penitentiary confessed 
to me that his entire parole system was 
a paper system. Parole means two 


. things: the preparation of the individual 


within the institution for a return to 
free life, and, secondly, definite, con- 


_ rete and continuous assistance in the 


endeavor to regain or to hold a place in 
free life after release from prison. For 
lack of facilities little could be done 
within the institution to prepare a man 
for release and practically nothing was 
done for the man while on parole. 
Probation is what our politicians 
make it. Perhaps I ought to say what 


‘we ignorant, selfish citizens make it. 


good and evil. 


Instead of the vigorous application of 
case-work methods in the retrieving of 
fallen persons, it is often carried on by 
incompetent untrained officers who 
haven't the slightest idea of what it is 
all about. 

Moreover, anyone who has had the 
opportunity to examine the individuals 


_who pass through our criminal courts 


knows that no two are alike. He 
knows that they differ from each other 
enormously in their instincts, their re- 


actions, their physical and mental 


make-up and their potentialities for 
Yet we subject them 
all to pretty much the same dull 
routine of prison life. Now this is not 
an eed to lay bare the evils existing 
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in all these various forms of punish-— 7 
ment, but to make it clear that it is 
silly to talk about punishment as if we 


were talking about something which 
everybody knew and clearly under- 
stood. 


A Loose Way or TALKING want 


We now read and hear on every ae 
that criminals should be punished — 
more severely. What does this mean? © 
Personally, I think that it is a very 
loose way of talking. Would it not, 
for example, be clearer, more under- | 
standable, if people would say exactly = 
what they want done to the criminal? _ 
Why should not the judge say to the 
convicted man: “I order you to be © 
confined in a cell or cage (giving | 
dimensions thereof) without work until — 
such time as you are reduced mentally — 
to the condition of a ‘prison simple’ or 
imbecile or until through the practice _ 
of masturbation or other forms of sex 
perversion your body and mind have | 
become thoroughly diseased, after | 
which time you will be allowed once 
more to live in freedom among your — 
fellowmen.”’ It would then be clear © 
what is meant by greater punishment. 
It would mean confinement until the © 
imbecile had become an idiot or until _ 
the man had sunk to the level of a jelly 
fish. 
When you come to think of it, there | 
is no funnier joke that could be told _ 
than the story of a legislature that _ 
decided that a certain act should be a | 
crime and then went on to say what 
should be done with aman who commits 
that crime one hundred years later, a 
man yet unborn, about whom abso- © 
lutely nothing is known. This, my _ 
friends, is the legal reason why aman 
receives the kind of treatment in this 
year of Our Lord, nineteen hundredand 
twenty-six, that he does. It is, as the - 
French say, to laugh. 
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A DissociaTep PEersona.ity! 

The Goddess of Justice is to-day 
what the psychologists call a disso- 
ciated personality. Let me explain. 
Some years ago I piloted a group of 
students through the Norristown State 
Insane Asylum. At the end of our trip 
we were taken to a huge dining room. 
One scene that I witnessed has always 
remained with me. Seated at one of 
the tables were ten or twelve inmates 
who seemed to be having a very inter- 
esting time. The conversation was 
voluble and animated. Several were 
talking at once. The strange thing, 
however, that I noticed was that each 
talker had no listeners. Each individ- 
ual seemed to be separated from all 
the others by an invisible wall, no less 
effective, however, than if it had been a 
wall of stone or concrete. Each lived 
in a world of his own in which interest- 
ing things happened but which had 
seemingly little or no relation with the 
worlds in which the others lived. The 
evening meal, the common board, 
usually effective in producing a spirit 
of group unity, and common life, had 
no such unifying effect on the ten or 
twelve inmates. Each lived unto him- 
self alone. 

The parts of the machinery of crimi- 
nal justice are, I sometimes think, as 
isolated from each other and as lacking 
in unity as the insane individuals gath- 
ered about the table in the asylum. 
The people who specify what acts are 
to be crimes, the police who catch those 
who commit these acts, the jails that 
hold the criminals for trial, the courts 
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that try the accused, and the prisons 
and other agencies which receive the 
offenders for punishment do 
function as one unified organization 
through which a common purpose runs, 
Each part lives and works alone, know- 
ing little and caring little what the 
other parts are doing and failing thus 


not 


very largely to accomplish the task of . 


protecting the public from crimes, a 
task which is their only excuse for being, 

We are living in an age where society 
depends absolutely for continued prog- 
ress, yes, even for its very existence, 
on scientific methods. Our methods of 
crime prevention, especially as applied 
to the handling of those convicted of 
crime, are wholly unscientific. Seem- 
ingly the effort to use scientific methods 


in dealing with offenders is blocked | 


by a wall of superstition, ignorance, 


bigotry and sometimes by the curious | 


old notion that our God is a God of 
vengeance. I appeal to each and every 
one of you to think and act concretely 
whenever stirred by the knowledge of 
a crime. Examine carefully all the 
forms of punishment or treatment that 


are available in your state or locality, | 
taking no one’s word for what they are, | 


but seeing for yourself. Consider then 
carefully and to the best of your ability 
the exact nature of the criminal with 


whom you have to deal and then for | 


your own benefit set down in writing 
what you want done with the man. 
Cast the word punishment out of your 
vocabulary, not because you are senti- 
mental but because you detest loose 
thinking and unscientific methods of 


handling a big problem. 7 
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INCE the death of Cesare Lom- 

broso in 1909, little has been 
written about him and his School in 
our country, in spite of the fact that 
our interest in the study of delin- 
quents has constantly been growing 
to a large degree, thanks to the atten- 
tion which Lombroso and his disciples 
fixed upon these social misfits. This 
silence with regard to the great pioneer 
is natural though hardly merited. Like 
many innovators, Lombroso suffered 


, the fate of having his immature plans 


taken for the final structure, and their 
startling form, as well as their passion- 
ate defense by the architect, often 
caused critics to lose sight of the 
progressive modifications which time 
and study necessitated and which 
finally resulted in a synthesis which 
surpassed and transformed his original 
concept of the nature of the criminal. 

With the passing of the years the 


echoes of the scientific controversies 


aroused by the Lombrosan theories 
have died. To-day these doctrines, 
which were once declared superan- 
nuated, are reappearing in a different 
guise and it is of this recent orientation 
of criminal anthropology in its native 
country that the writer proposes to 
give a very brief and descriptive 
summary. 


Tue THeories or LomBRoso 
For the purpose of placing in relief 


those recent criminological researches 


of Italy which are most closely related 


‘The numbers from 1 to 16 throughout the 
article refer to the Bibliography at the end of the 
article. 

* Mr. Sellin is on leave of absence for investi- 
gation in the field of criminology on the Conti- 
Norte. 
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traced through the animal kingdom to 


to the doctrines of what we might call 
the “‘classica school of criminal an- 
thropology,” it is necessary to review 
the ideas of Lombroso. These ideas 
cannot be judged with fairness until 
we take into account the “intellectual 
climate”’ of the period which saw their 
birth. Lombroso grew to maturity 
during an age which revolutionized 
science, the age which produced Comte 
and Darwin, and it is no exaggeration 
to say that without the theory of 
organic evolution, complemented by 
Haeckel’s law of recapitulation, and 
the positive method, the biological 
theory of the delinquent would have 
been an anachronism instead of a 
logical product. 

Lombroso’s interest in anthropology 
was of long standing (7). Even before 
he had done much work with criminals 
he had lectured at Pavia on “the 
white man and the colored man,” 
developing those concepts of racial 
differences which later were to become 
integral parts of his theory of atavism. 
The “savage” was to him the modern 
representative of an evolutionary stage 
which the white man had already left 
behind. Earlier than the savage and 
inferior to him, came the various 
primitive human types, relatively 
recent links in a chain that could 


some simple manifestation of life. 

The function of an organ being de- 
pendent upon its structure and the 
behavior of an individual, therefore, — 
conditioned by his organic constitu-— 
tion, it seemed obvious to Lombroso 


that the behavior of the primitive man 7. 


> 
and the savage should be different = 
ours, their structure, their con- 
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stitution being different. He was, 
then, quite prepared to appreciate the 
discovery which chance caused him to 
make. He says: 


In 1870, I had for months, on corpses 
and on the living, pursued researches in the 
prisons and asylums of Pavia, aiming to 
fix the substantial differences between the 
insane and the criminals, but with little 
success. Suddenly, on the morning of a 
dreary day in December, I find in the 
cranium of a brigand a long series of 
atavistic anomalies, particularly an enor- 
mous occipital fossa and an hypertrophied 
vermis analogous to the one found in the 
lower invertebrates. At the sight of these 
strange anomalies I saw, as on a large 
plain under a red horizon, the solution of 
the problem of the nature and of the 
origin of the delinquent; the characteristics 
of primitive man and of the animals repro- 
duced in our day (5). 


Thus was born the famous theory 
oe of the criminal man, the ghost of a 
prehistoric or savage past in the story 
human evolution, a reincarnation 
the childhood of the race.’ 

From then on Lombroso spent most 
of his efforts over a long period of years 
in assembling material for his bio- 
logical theory of the criminal. He 
studied the evolution of crime in the 
animal kingdom, among uncivilized 
races, and, finally, in the child. These 
investigations were complemented by 
untold posthumous examinations and 
by thousands of anthropometric 


? This discovery encouraged Lombroso to con- 
tinue his researches. In 1876 he published in 
book form his L’uomo delinquente which had 
already appeared in the Proceedings of the 

Royal Lombardian Institute of Science and 
Letters from time to time since 1871. Its 
= by the public led him, somewhat 


bitterly, to remark, “When I compare the suc- 
cess of this work with that of my poor little 
 Studii sulla pellagra e sui veleni del mais, on which 
I spent the flower of my life, I understand the 
truth of the adage on the blind fate of books.” 
One edition after the other caused the book to 
grow from less than three hundred pages to four 
large volumes in the fifth edition of 1896-7. 
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studies of criminals, of insane, and of | 


normal individuals. As a result of 


this work he became convinced that | 
the criminal was not a variation from | 
a norm but practically a subspecies of | 


man, with distinct physical and mental 
characteristics. In fact, he believed 
that it was possible to distinguish 
special types of delinquents. As early 
as 1874, he maintained that 


as a rule, the thieves have mobile hands 
and face; small, mobile, restless, frequently 
oblique eyes; thick and closely set eye- 
brows; flat or twisted nose; thin beard; 
hair frequently thin; almost always a reced- 
ing brow. Both they and those commiting 
rape frequently have ears ad ansa. The 
latter often have brilliant eyes, delicate 
faces, and tumid lips and eyelids; as a 
rule they are of delicate structure and some- 
times hunchbacked.... The habitual 
homicides have cold, glassy eyes, immobile 
and sometimes sanguine and inflamed; the 
nose, always large, is frequently acquiline 
or, rather, hooked; the jaws are strong, the 
cheekbones large, the hair curly, dark, and 
abundant; the beard is frequently thin, the 
canine teeth well developed and the lips 
delicate; frequent nystagmus and uni- 
lateral facial contractions, with a baring of 
the teeth and a contraction of the jaws. 
. . « In general, all criminals have ears ad 
ansa, abundant hair, thin beard, prom- 
inent frontal sinuses, protruding chin, 
large cheekbones, etc. (3, pp. 96-8). 


In many of these features he saw 
arguments to demonstrate “‘the anal- 
ogy between the European criminal 
and the Australian or Mongolian 
man,” caused by “the arrested devel- 
opment of an organ, or part of an 
organ, in the fetal stage; the part thus 
arrested in its evolution augments in 
volume but conserves the embryonic 
structure, thus rendering visible a 
primeordeal state, which was normal 
in the fetus” (4, p. 1062). 

The atavistic theory could not, 
however, withstand the criticism and 
the facts revealed by further study. 
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Lombroso soon admitted, with his 
usual intellectual integrity, that many 
of the anomalies that he had found in 
the criminal could not be explained by 
atavism. These anomalies such as 
cranial asymmetries, histological anom- 
alies, etc., were apparently due to 
some pathological origin, to a morbid 
agent which during the fetal stage of 
an individual caused the arrest of the 
development of certain organs, and 
particularly of the nerve centers. 
After a long search for this agent, he 
identified it with epilepsy, which 
“alone could explain the purely patho- 
logical and non-atavistic phenomena in 
the delinquent” (2, v. II, p. 59). This 
identification by no means excluded 
the process of atavism nor was it com- 
plete. “The criminal epileptic is 
rather an exaggeration of the criminal 
moral imbecile, as the latter is of the 
born delinquent and as the born 
delinquent, in turn, is an exaggeration 
of many forms of occasional delin- 
quents or criminaloids” (2, v. LI, p. 
60). The exact relationship between 
these groups he made clear by a dia- 
gram* in which all the delinquents, 
regardless of type, were placed on an 
“epileptoid”’ basis. 

Did Lombroso believe in an organic 
origin of all criminal behavior? Some 
of his friends (cf. 9) have tried to show 
that toward the end of his career he 
accepted a purely social origin of cer- 
tain forms of criminality, but this, I 
believe, is erroneous. In spite of the 
numerous opinions to the contrary, 
there is no doubt about the fact that 
Lombroso recognized the importance 
of the social and telluric factors in 
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crime. In 1875, before Ferri had 
evolved his tripartite classification 
(anthropological, telluric and social 
factors), he said, for instance: 


There is no crime which does not have 
its roots in numerous causes. If these 
often merge or are interdependent, we 
should, nevertheless, obedient to a scho- 
lastic as well as to a linguistic necessity, 
consider them one by one, as is done with 
all other human phenomena, to which 
practically never a single cause can be 
assigned (6). 


He then proceeds to discuss at length 
the influence of meteorological and cul- 
tural factors on crime. But, although 
he appreciated the exciting and the 
restraining effect of the environment, 
he never brought himself to admit the 
existence of a normal delinquent, one 
that is “provoked and not revealed” 
by social conditions. The confusion 
may be due to the fact that Lombroso, 
probably influenced by Garofalo’s the- 
ory of “natural crime,” divided all 
legal criminals into two groups, the 
true and the false. His studies and his 
theories deal only with the former, who 
possessed organic, mental or physical 
characteristics, which explained their 
criminal behavior. It was in this 
group that he found the stigmata ‘ 
of the delinquent, numerous and pro- 
nounced in the worst types and few 
and slight among the occasional delin- 
quents and the criminals by passion, 
who were close to the borderline of 
normality. The false or “pseudo- 

‘Lombroso never regarded these stigmata as 
causes of crime but only as signs of physical and 


mental disorders or abnormalities, which stim- 
ulated or facilitated anti-social behavior. 


| Criminaloids or Occasional Criminals 
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criminals” on the other hand were 
“not criminals either in the eyes of 
society or of anthropology.” This 
group included those who uninten- 
tionally committed criminal acts or 
those who broke laws enacted “by 
a dominant opinion or prejudice,” 
poachers, smugglers, real political crim- 
 inals, ete. (2, v. II, p. 491). This dis- 
tinction being clear, it is obvious that 
Lombroso, in spite of the very great 
modifications in his theories, never 
departed from a monogenetic concept 
of crime.* 


SrupDIEs OF ENDOCRINOLOGISTS 


The researches of the endocrinolo- 
gists are renewing the interest in the 
theories of Lombroso. Aided by the 
anthropometric methods developed by 
_ De Giovanni and Viola for diagnostic 
- use in clinical and general medicine, 
sc‘entists like Lugaro, Buscaino, Pende, 
Vidoni, Landogna-Cassone, and others 
have begun to study the delinquent 


7 5 The monogenetic concept of crime has been 
- accepted and developed by Patrizi from a 
strictly psychological point of view. (Dopo 
030. Nuove correnti nello studio della 

+ genialita e del delitto. 274 pp. Soc. Ed. Libr. 
Milan, 1916.) His paradoxical conclusion that 
_ “all criminals are born criminals” has never 
been accepted by the rest of Lombroso’s dis- 
ciples, although lately Funaioli has categorically 
affirmed the biological theory of the criminal. 
= (I criminaloidi nell’esercito. Riv. di disc. carce- 
rarie 49:116 ff., 1924.) The relationship between 
epilepsy and criminality has been further studied 
by Masini (Epilessia e delitto, Genova, 1914) and 
Roncoroni (Nuovi indirizzi della antropologia 
criminale. Quaderni’ di Psichiatria 4:93-06, 
1917), while Consiglio (Nuove indagine di psichi- 
atria e sociologia criminale. Riv. ital. di sociol. 
19:539-50, 1915) has studied the general relation- 
ship between somatic structure and criminal 
behavior. To-day the leading exponents of 
criminal anthropology in Italy admit the exist- 
ence of a normal criminal and of late the im- 
portance of the psychological method has been 
emphasized by Ottolenghi (11) and especially by 
Sante de Sanctis. (Psichiatria e criminologia. 
Scuola positiva $1:205-24, 1921, and Problemi e 
programmi della scuola positiva. Ibid. pp. 
157-63.) 
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from a point of view which throws new whi 
light on the Lombrosan doctrines,! ity 

Lugaro seems to have been the first _ tiss 
to suggest endocrinotherapy as a means seq) 


of modifying the character of certain | I 
types of delinquents, but it was not | 


until shortly before the war that the the 
attention of the criminologists was “18 
called to the possibilites which this a 
suggestion implied. In 1914, Professor ti 
Papillault, of the School of Anthro- | P® 
pology of Paris, published an article in via 
Lombroso’s Archives (12) in which he PS) 
accused the Italian School of having vd 
contributed to the failure of the bio- the 
logical theory of the criminal by spend- the 
ing its efforts in empty polemics in- int 
stead of in patient and painstaking | the 
research. He intimated that the study | adi 
of the glands of internal secretion | by 
might prove of particular value in bot 
criminology, since everything seemed | che 
to point toward a close relationship ng 
between these glands and the consti- to 
tutional and temperamental peculiari- od 
ties of the individual. Later in the P hy 
year the argument was repeated by P- 
Carrara (1), but the war came and | 
with it other needs and interests. The the 
question came up for discussion again “e 
when peace arrived and during the the 
last five years several interesting con- as 
tributions have been made. one 
Says Lugaro: vel 
There is in the psycho-physiological ab 
mechanism something which is based not 
on anatomy but on chemistry, not on the 
structure but on the composition of the shi 
body fluids... . This chemical function 
attains its perfection in special organs, the 
glands of internal secretion, which manu- her 
facture special substances (hormones) _ 
‘The writer has purposely limited his refer- va 
ences to Italy, although that country has not 
been the sole contributor to the study under one 
discussion. But, while scientists of other coun- the 
tries have been interested in the general rela- wo 
tionship between endocrine functions and human on 
behavior, the Italian endocrinologists, possibly pre 
due to the influence of Lombroso, seem to have der 
paid special attention to criminal behavior. spc 


| 
| 
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which excite or inhibit the functional activ- 
ity and the material exchanges of distant 
tissues, regulate somatic growth and, con- 
sequently, psychic development (8, p. 255). 


Upon the harmonious functioning of 
these glands, or the hormonic equilib- 
rium as Pende calls it, depends the har- 
monious development of the human 
personality. Pende conceives this 
personality as threefold, consisting of 
a morphological or physical, a neuro- 
psychological, and a dynamo-humoral 
or temperamental phase; all three of 
them are profoundly dependent upon 
the hormonic equilibrium. Such an 
integral conception of the function of 
the endocrine apparatus has one great 
advantage; it enables one “to explain 
by the same physiological mechanism 
both the physical type, the psychic 
character, and the ‘humoral’ tempera- 
ment of the individual, permitting us 
to see the relationship, in the past so 
mysterious, which exists between the 
physical and the moral spheres” (15, 
p. 124). 

Already in 1912, Pende formulated 
the theory that the rhythmic develop- 
ment of an individual depended upon 
the well balanced action of two hor- 


monic “chains” or categories, 


one being destined to stimulate the de- 
velopment of the vegetative life, the an- 
abolic processes, and the growth of the 
body mass, the other serving to stimulate 
the development of the life of relation- 
ships, the catabolic processes, and the 
morphological evolution of the individual. 
If the two hormonic systems, due to 
hereditary disposition, acted rhythmically 
and in a well-balanced manner, the result 
would be a normal racial type in whom 
the two systems, the vegetative and the 
animal, and the two developmental phases, 
the morphological and the ponderable, 
would be well harmonized. If, however, 
one or the other of the hormonic categories 
prevailed, the result would be types 
deviating from the normal and corre- 
sponding to what Viola, on 7 basis of 
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anthropometric research, called the micro- 
splanchnic type (in which the development 
of the animal system prevailed) and the 
megalo-splanchnic type (in which the devel- 
opment of the vegetative system pre- 
vailed). If, due to hereditary hormonic 
hybridism or hormonic disturbances during 
the period of growth, neither category 
dominates, both of them functioning 
rhythmically and irregularly, a mixed or 
hybrid type would result (15, p. 129). 


Only after careful examination is it 
possible to establish the hormonic for- 
mula which expresses the exact rela- 
tionship between the two hormonic 
categories and thus prepares the ground 
for the analysis of an individual’s per- 
sonality. 

What value has this endocrinological 
analysis for the study of the delinquent 
in general and the special types of 
delinquents in particular? Such an 
analysis, 


to-day hardly begun, demonstrates a great 
frequency of morphological anomalies,’ 
which we are accustomed to find in endo- 
crinopathic types, i.e. in individuals who 
are affected by alterations in the glands 
of internal secretion. Particularly fre- 
quent are the characteristics of hyper- 
thyroidism or of hyperpituitarism, to which 
we might add the stigmata of altered 
internal genital secretions. The exagger- 
ated development of the skeleton and of 
the face, particularly of the cheekbones 
and of the jaw, the great, almost apelike, 
length of the arms, the abnormal size of 
hands and feet, the thick and unctuous 
skin, perhaps also excessive or diminished 
sensitiveness to pain, characteristics not 
rarely observed in certain categories of 
delinquents, are somatic signs in individ- 
uals who present a congenital or acquired 
overfunctioning of the pituitary gland. 

Still more frequent among criminals, 


7 These anomalies may be due to hereditary 
disposition or to some toxic origin. Even a 
traumatic origin has been observed. Ceni, for 
instance, has demonstrated a causal relationship 
between cerebral lesions and arrested develop- 
ment of the genital glands and this has been con- 
firmed by Vidoni and others (16, p. 115). 
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particularly among criminals by impulse or 
passion, are the somatic and stigmata of an 
excessive thyroidal secretion, such as total 
hypertrichosis or exaggerated development 
of the hair, particularly of the eyebrows 
and of the scalp: bright and inflamed eyes, 
heart-irregularities, rapid vaso-motor re- 
flexes . . . all characteristic of the hyper- 
thyroid type. ... To the above I shall 
simply add the influence which abnormal 
internal genital secretions, especially dur- 
ing certain critical periods in life, may 
exercise in the determination of sexual and 
passional crimes, an influence which is 
proved by the frequent existence among 
sex delinquents of the stigmata of hyper- 
genitalism and heterosexualism, 7.e. of mas- 
culine characteristics among female crim- 
inals and of feminine characteristics among 
male criminals (14, pp. 32-4). 

In his Values and Limits of Endo- 
crinology in the Study of the Delinquent 


‘ (16, pp. 99-111), Vidoni goes even 


» ! 


_ (Viola’s megalosplanchnic type). 


further. While he does not pretend to 
establish, from an anthropological 
point of view, “clear distinctions be- 
tween the various categories of delin- 
quents,” thereby repeating “the 
errors which criminal anthropology 
committed during its early stage,” he 
nevertheless considers it legitimate to 
try to determine the “constitution” to 


_ which a particular form of crime most 


easily corresponds. Using the classifi- 
cation developed by Pende along the 
lines already traced by De Giovanni 
and Viola, he finds a great preponder- 
ance among non-violent criminals, 
thieves, pickpockets, etc., of the so 
called hypovegetative type (Viola’s 
microsplanchnic type), while among 
violent criminals, robbers, murderers, 
etc., the hypervegetative type prevails 
The 
latter he claims to have found in fifty- 
five per cent of violent and only in 


twelve percent of non-violent criminals. 


Boxich, G. I., Contributo allo studio 


 morfologico-clinico antropologico dei delinquenti. 


Atti della Societa Romana di Antropologia 


11:229, 299, 1905. 
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As to special endocrine disturbances, 
he has noticed frequent alterations in 
the primary, secondary, and even 
tertiary sex characters of thieves, forg- 
ers, etc., pointing to a deficient fune- 
tioning of the glands of internal 
genital secretion. The same type of 
unbalanced hormonic condition is 
found among prostitutes, a fact which 
would explain the frequency in this 
group of masculine characteristics, 
which Lombroso considered as signs 
of a process of individual degeneration. 
The frequent appearance of the “ mon- 
goloid facies” in prostitutes, Vidoni 
believes due to insufficient thyroid 
secretion coupled with other endocrine 
disorders. 

With regard to authors of violent 
sex crimes “it is worth noting that in 
the morphological field my observa- 
tions confirm the old statements of 
Lombroso and the more recent ones 
by Goring, which connect these crimes 
with hypergenitalism.”” Vidoni guards 
himself against ascribing all sex crimes 
to this origin and willingly admits that 
other factors may be of much greater 
importance, such as alcoholism, which 
paralyzes the centers of inhibition and 
reveals the brutal desires. 

Though as yet only suggestive, 
Vidoni considers the above observa- 
tions as indicative of a relationship 
between the form of a crime and the 
delinquent’s constitution “in its in- 
trinsic significance and not in_ its 
quality of an opportune means for the 
attainment of a certain end,”’ a theory 
which Tarde made popular and which 
has recently found a champion in 
Patrizi. 

Besides regulating the morpholog- 
ical development of the body, the 
endocrine glands exercise a great influ- 
ence over our psychic life. 

Says Lugaro: 

The nervous system is not exempt from 
the action of the endocrine glands. .. . 
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The hormonic actions are generally repre- 
sented as having a tonic or a depressing 
effect on the various sections of the sympa- 
thetic nervous system in play. In turn, 
the sympathetic nervous system acts on 
the glands of internal secretion which, like 
all glands, obey nervous stimuli. Thus 
there are established veritable circles of 
action between the nervous system and the 
glandular secretions. . .. The endocrine 
glands are intimately connected with the 
affective life and consequently with the 
character. On their development and 
activity depends not only the somatic type 
but the psychic type or variations of char- 
acter. To their changes during the course 
of a life time we owe the character types 
which succeed each other in the same indi- 
vidual. Even psychological differences be- 
tween the sexes depend on internal secre- 
tions. The experiences of Pézard and 
Steinach clearly show that in both sexes 
the nervous structures are potentially bi- 
sexual and that it is only under the influ- 
ence of the organs of internal secretion of 
the one or of the other sex that the respec- 
tive psychic sexual characteristics are devel- 
oped (8, pp. 256-8). 


The summary by Clerici (quoted in 
16, pp. 94-7) establishes, in a clear if 
not complete manner, the relation- 
ships between the character type and 
the activity of the most important of 
the endocrine organs. 


The normal character results naturally 
from the harmonious and orderly function- 
ing of the endocrine glands. When the 
action of one of these glands is either 
exaggerated or weakened beyond a certain 
degree, this disturbance, provoking alter- 
ations in the visceral fluids, unbalances the 
functions of the sympathetic nervous sys- 
tem and influences the emotions and, there- 
fore, the formation of the character. In 
such cases the expressions of the latter 
prove typical, as can be seen from the fol- 
lowing data which refer to some of the 
principal endocrine glands, the thyroid, the 
pituitary, the adrenal, and the genital. 
These glands have, in general, “sthenic” 
actions, i.e. concur in giving force to the 
emotions and thus indirectly to the entire 
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mental life. But the general color of the 
emotions and, therefore, the quality of the 
character differ depending upon which 
glandular function dominates. For in- 
stance, when the thyroid function prevails, 
the emotions, in addition to being strong, 
tend to have a dark color, a color of pain. 
The result is mental instability, restlessness, 
and inconsistency of purpose; the vision of 
life is pessimistic and in some instances the 
character becomes so impulsive that the 
moral sentiments are vanquished and the 
subject brought to commit crimes of vio- 
lence. Due to rapid affective changes, the 
intelligence is constantly alert and bright. 

When, instead, the action of the adrenal 
glands prevails, the emotions are strong and 
of a light, gay tone; the temperament is 
serene and expansive, the activity spon- 
taneous and prompt, the sense of person- 
ality intense and sustained, the will firm, 
the intelligence no less alert than in hyper- 
thyroidism but better balanced. The re- 
sult is an energetic character on a constant 
background of optimism. 

When the action of the genital glands 
dominates, the emotional tone is usually 
light and as a result the temperament is 
expansive and the subject enterprising and 
loquacious, but the development of the 
higher psychic life is retarded so that, even 
in the instances where, by exception, the 
intelligence reaches a high point, the moral 
sense remains rudimental. . . . 

Finally, when the pituitary action pre- 
vails things go from bad to worse: the emo- 
tions restrict themselves to the field of an 
inferior egotism and thus, although the 
temperament may be gay and the person- 
ality conscious and active, there are devi- 
ations in the sphere of the moral senti- 
ments. The result is a character tending to 
crimes of violence: robbery, assault, homi- 
cide. Interesting coincidences have been 
pointed out between the bodily peculiarities 
of the individuals affected by hyper-pitui- 
tarism and the stigmata of the born delinquent 
as they have been pointed out by Lombroso 
and his disciples. * 

In the inverse cases, i.e. in those where 
there is a deficiency in the functioning of 
the above glands, t the affective spheres 
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cannot organize themselves properly due 
to the insufficiency of the prime material 
and therefore more or less serious gaps in 
the character show themselves. But even 
so typical differences appear depending 
upon which gland is deficient. In hypo- 
thyroidism the temperament is apathetic 
and phlegmatic, the intelligence is poorly 
developed and there is a marked absence 
. of critical power; the result is a “cretinoid” 
‘type. 
In hypopituitarism, the intelligence 
reaches sufficient development, the temper- 
ament is mild, indolent, and affectionate, 
but the character is never consolidated. 
Traits of irreflexion and capriciousness, 
proper to childhood, persist and when the 
physical aspect . . . is gentle and the man- 
ner insinuating, the result is a character of 
which people say, “He is sympathetic but 
he cannot be relied upon.”’ Finally, in the 
most serious cases there exists a clear ten- 
_ dency to non-violent crimes, particularly 
thefts. 
' But the most unfortunate individuals are 
those suffering from hypoadrenalism, 
insufficient secretion of the adrenal glands, 
which exercises very potent influences on 
7 i oa the activity of the viscera, the most pro- 
_ found springs of the emotions. 


When 
their secretion becomes insufficient, a dis- 
aster truly occurs; the temperament be- 

comes melancholy, the susceptibility to 


2 moral and physical pain is raised and life 


becomes an intolerable burden. 

All the endocrinologists I have 
quoted are anxious in their desire to 
avoid all overemphasis and all extreme 

interpretations of the causative value 
of any given “hormonic formula” in 

the » of personality and 
oF behavior. Pende reminds us that one 
‘must always consider the possibility 


af 
te 


of an indirect or entirely independent 
hormonic action as well as the varying 
hormonic receptivity of different indi- 
viduals. 

Nervous and hormonic stimuli cannot 
create anything er novo; they can only 
stimulate and regulate the real or potential 
morphogenetic, dynamic, bio-chemical, and 
psychic character already existing in the 


organs and tissues of the individual. These 
characters have an origin quite independent 
of that of the hormonic stimuli (16, p. viii). 


The importance of heredity must, 
therefore, never be forgotten by the 
endocrinologist. 

But there is another reason for cau- 
tion. In our days of “polycausality” 
and “conditionalism” it would be folly 
to claim that 
an individual who has an unbalanced 
hormonic system must inevitably commit 
crime or a certain type of crime, even 
though he should happen to be endowed 
with a poorly constructed neuro-psychic 
apparatus. ... As yet we are too far from 
knowing the laws governing the life of the 
spirit to pretend to explain the deviations 
of the moral conscience exclusively by 
physiological, somatic, or temperamental 
anomalies. ... And yet, the psychophys- 
ical unity of Man appears more and more 
an undisputable truth both to the clinician 
and to the anthropo-psychologist, a truth 

. more felt, however, than understood 
(13, pp. 147-8). 


With these reserves in mind, Pende 
concludes by saying that the few facts 
which have so far been gathered by the 
endocrinologists 


represent the first lines of orientation of a 
whole new chapter of criminal anthro- 
pology, which promises to be of both 
theoretical and practical value. They per- 
mit us to understand an enigmatic and, 
therefore, most criticized phase of the 
Lombrosen doctrines, i.e. the relationship 
between certain somatic anomalies of the 
delinquents and their special psychic abnor- 
malities. The physiological cause of these 
relationships we can even now place, at least 
in some more obvious cases, in the functional 
disequilibrium of the endocrine organs,'® 
which regulate the morphogenesis of a 
given part of the body as well as the in- 
tegrity of the psychic life (14, p. 34). 


He foresees the practical value of 
these researches, hoping that 
the profound endocrinological examination 
© My italics. 
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of the criminals, particularly the precocious 
ones, will reveal functional alterations of 
some endocrine glands without serious 
concomitant evolutive anomalies in the 
cerebral apparatus, permitting in some 
cases at least, the application of modern 
medical and surgical methods of endo- 
crinotherapy with an aim of curing the 
individual of his criminal behavior and 
thus modify his character (13, p. 155). 


Fusion oF OLp AND MopErN 
CONCEPTS 


It is natural that Lombroso’s friends 
and disciples should greet with pleasure 
the discoveries of the endocrinolo- 
gists, who seem to bring new argu- 
ments to justify some of the master’s 
most ridiculed ideas. Says Ottolenghi 
(11, p. 1039): 


We who have remained convinced of the 
importance of the morphological study of 
the criminal note with true enthusiasm 
that new confirmation is being brought by 
the endocrinological researches on the corre- 
lation between morphological and psycho- 
logical characteristics on the basis of a 
common causal relationship. 


The same sentiment was expressed 
by Enrico Morselli, one of Italy’s lead- 
ing psychiatrists, in his opening ad- 
dress to the 16th Congress of the 
Italian Phreniatric Society. Having 
made the observation that none of the 
great fundamental directives, which 
were given to the study of mental 
pathology in the fourth quarter of the 
19th century, had lost their effective- 
ness, he continued: 


We still need to examine in the insane, 
the criminal, the prostitute, the suicide, 
ete., the profound and prime reasons for 
their intellectual, effective, and volitive 
anomalies; their fate appears more than 
ever the result of the psychophysical con- 
stitution of their personality, as was and is 
still sustained by the Italian School. With 
no little pride are we assisting in the 
installation of those anthropo-psychiatric 
directives in the field of clinical and general 
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medicine. We easily recognize these old 
cavalli di ritorno. The only difference lies 
in the fusion of the old and classical 
somatological concepts with the new ideas 
derived from the discoveries of endo- 
crinology, which sees in the “hormonic 
formula” the probable reason for the 
mental and bodily characteristics of the 
individual. And, in order to establish 
these individual or “personality types,” 
we notice the reappearance of those meas- 
urements, those somatometric proportions, 
those physiological comparisons, which 
formerly distinguished our School (10, pp. 
15-16). 


The future alone can judge the value 
of the endocrinological analysis of the 
delinquent. It is, however, fitting that 
this new orientation of the study of 
the relationship between organic struc- 
ture and criminal conduct should come 
from the land of Lombroso. 
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T is my firm conviction that proba- 
tion does prevent crime. Proba- 
tion is here to stay. Probation safe- 
guards the youth by giving chance and 
opportunities for improvement in con- 
duct disorders under normal conditions, 
which cannot exist even in the best 
child-caring, educational or correc- 
tional institutions. 

By this method the defendant feels 
that he is fairly treated, does not nurse 
a grudge against society, does not har- 
bor a revengeful attitude, and welcomes 
a chance to show what he is capable of 
doing in a favorable environment after 
the causes of misconduct have been 
_ either removed, corrected or simplified. 
In a large percentage of cases, an ad- 
justment made through a reconciliation 
with her family and a return to home in 
a distant city, is sufficient encourage- 
_ ment to bring a girl to her senses and 
3 profit by a single bitter experience. 

Many marry, settle down and become 
capable, self-respecting women. 


= Does Probation Aid or Prevent Crime? 


By Auice C. 4 
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In the modern methods of dealing 
with the probationer, the rehabilitation 
of the family from which the person 
comes is given foremost consideration. 
The efforts expended in improving 
housing conditions, watching the chil- 
dren of school age in their recreation 
hours, providing material assistance 
where economic pressure exists, urging 
religious contact in the youth, helping 
to make adjustments of those seeking 
employment—all tend to prevent the 
spread of delinquency and crime. 

For the usual run of cases of men and 
women who come in conflict with the 
law it is no longer a mooted question 
that probation is not only humane but 
actually useful as a preventive of crime. 

In the Women’s Court. where I have 
worked for the greater part of my life, a 
large number of unfortunate girls are 
brought in whom the law designates as 
vagrants, streetwalkers or common 
prostitutes. Naturally there are a 
large number of first offenders. It is 
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the beginner not yet hardened and in- 
experienced who is caught most easily. 
To give such a first offender a chance on 
probation is surely giving her a chance 
in the fullest sense of the word. We 
know by experience that if she is placed 
on probation there is some probability 
of her ways being corrected, her life 
changed and her contact with the law 
and the courts terminated. If this 
same first offender is sent to prison 
there is no probability and only the 
slightest possibility of that girl redeem- 
ing herself. When a defendant is 
placed on probation, employment is 
found and, if the girl has a home or 
relatives or friends to whom she may be 
properly entrusted, she is placed with 
them. Contact is maintained with the 
probation officer in a manner that is not 
humiliating or embarrassing in the 
slightest degree. The girl is protected 
throughout her probationary period 
and in her employment against knowl- 
edge of her misfortune leaking out. 
The girl, timid, suspicious, uncertain at 
first, slowly commences to regain con- 
fidence in herself and then in others. 
ap 


N using the terms probation and 

parole many of us forget that these 
words have a scientific connotation 
and that when used in the legal sense 
they are not synonymous, although in 
ordinary speech and writing they may 
be interchangeable. While probation 


! This paper is based on the study made for 
the Pennsylvania Committee on Penal Affairs 
and the National Probation Association of 
countios in Pennsylvania. 
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Once she has regained that confidence 
she is saved. 

Cases of petty larceny, shoplifters, 
and simple assaults require very careful 
study and treatment. Many of the 
shoplifters are entirely cured with their 
first arrest and saved by probation. It 
is surprising to see how many of these 
shoplifting cases are merely the result 
of an impulse which if properly treated 
at the beginning may be cured. Cases 
of simple assault where a quarrel de- 
velops into physical encounter, some- 
times purely family or labor disputes 
—no serious injury inflicted on anyone 
—are proper cases for probation and in 
the greater percentage successful. But 
take any of these cases and place the 
stigma of imprisonment, and it is but 
natural that such a resentment will be 
aroused as to make that person an- 
tagonistic to society for the rest of her 
days. 


Probation properly and equally applied 
is a preventive of crime. The idea of 
probation is merciful. Its application 
is scientific. It must be offered in the 
proper spirit and applied intelligently. 


is the conditional release after convic- 
tion, and is a substitute for commit- 
ment to jail or to a penal institution, 
parole is the conditional release after a 
portion of the sentence imposed by the 
court has been served. A man placed 
on probation is saved from a prison 
experience, while the man who is 
paroled has had to undergo the punish- 
ment of incarceration prior to parole. 
However, in Pennsylvania even the 
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learned judges use the terms probation 
and parole at random, so that a judge 
may speak of a child discharged on 
probation to a probation officer as 
being paroled, and may announce that 
John X, who is now released from jail 
after having served one-half of his jail 
term, is placed on probation to Proba- 
tion Officer Y. 

Of course a scientific distinction be- 
tween probation and parole has no 
value when there is no differentiation 
in treatment. But to one who thinks 
of the probation and parole system as 
pieces of social machinery, the social 
rehabilitation of a man or woman saved 
from a prison experience and placed on 
probation requires an altogether differ- 
ent method of approach and handling 
than does the restoration to society of a 


’ man or woman or child who is paroled. 


In one case there is no stigma of prison 
to eradicate, while in the other the 


_ individual must be helped to overcome 


an unforgettable experience. 

The legal notion of adult probation 
and parole had its origin in the attempt 
to mitigate the harshness of the law. 
There was originally no thought of 
the reform of the individual. Parole 
legally developed from the commuta- 
while probation 
developed from the English practice of 


_ deferring judgment, so that in many 


cases the individual was never called 
up for sentence. 

The social notion of probation and 
parole predicates a definite aim, the 
rehabilitation of the individual. This 
social notion has become fused in part 
with the legal notion in those courts 
that are more completely socialized. 
But the social implications are variously 
interpreted by most of the judges; some 
accept but a modicum of the social 
aim, others accept it completely, 
especially for children and young 
offenders. Socially-minded judges, pro- 
bation officers and social workers hold 
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that if probation and parole are to be 
more than expedients for extending 
mercy, if their aim is the reclamation 
of the individual and the protection of 
society, then probation and parole 
must be developed as social practices. 
The courts must therefore, in their 
treatment, use the case work method of 
the physician and social worker. 


Steps OF PROCEDURE 


This requires a number of steps, 
examination or investigation, study 
and diagnosis, with a report to the 
judge before sentence is passed, so 
that the decision to use or not to use 
probation may be wisely made. These 
steps precedent to the passing of sen- 
tence necessitate not only a social study 
of the individual’s home life and work 
habits, and economic resources, but 
also the calling in of medical, psy- 
chological or psychiatric aid to assist 
in the physical, mental and emotional 
diagnosis. For what avails it to put a 
man of criminal type and low grade 
mentality on probation, or to burden 
a probation officer with the reformation 
of an abnormally sexed woman, or to 
ask a parole officer to collect an im- 
possible fine from a sick man who has 
been paroled to pay his fine in install- 
ments, but who is unable to earn even 
the small sum required to support him- 
self and to meet his weekly debt to 
justice? 

After the decision as to the nature of 
probation or parole has been made 
with the aid of the data collected by 
the probation or parole officer, and the 
individual has been conditionally re- 
leased, then it remains for the probation 
or parole officer to formulate a plan for 
rehabilitation based on the facts gath- 
ered and the diagnosis made, using the 
social and economic resources of the 
community to carry out the plan that 
will make the individual a self-respect- 
ing and self-supporting member of 
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society, able to take care of himself and 
his family, if he has one. These are the 
standards for treatment by means of 
probation and parole that are coming 
to be recognized all over the country 
as necessary if the probation and parole 
system is to attain its social aim. 

In the development of probation 
and parole as social practices there are 
four factors to be taken into account: 
(1) the law; (2) the attitude and equip- 
ment of the judge; (3) the attitude and 
equipment of the probation officer; 
(4) the community. 

Probation and parole must be worked 
out within the hedge of the law which 


sometimes presses close. jibes 
bile 
(1) Tue Law Saree 


Pennsylvania is not a code state. 
Probation and parole have been pro- 
vided for in various acts, their amend- 
ments and supplements. 

Juveniles —The Juvenile Court Act 
of 1903, April 23, P. L. 274, with its 
amendments and supplements provides 
for probation and for such investiga- 
tion by the probation officer as the 
court may direct. In the preamble of 
the Act, the decisions of the Supreme 
Court have stated the law to be for the 
protection of the child and for its 
“care and moral encouragement.” 

Adults.—There is no social intent 
expressed in the laws providing proba- 
tion and parole for adults or individuals 
over the age of sixteen. The Act of 
May 10, 1909, P. L. 495, as re-enacted 
and supplemented by the Act of June 
19, 1911, P. L. 1055, provides for adult 
probation for persons convicted of 
crime. This form of probation is 
restricted to first offenders and those 
who have not committed the graver 
crimes, which are specifically men- 
tioned and include “murder, ad- 
ministering poison, kidnapping, incest, 
sodomy, buggery, rape, assault and 
battery with intent to ravish, arson, 


robbery, or burglary.”” The length of 
probation is limited to the maximum 
term for which the offender might have 
been sentenced. Discharge is provided 
for when the conditions of probation 
have been satisfactorily met. The 
payment of fines in installments may 
be directed as one of the terms of 
probation in any case where a fine only 
is imposed. The Adult Probation Act, 
since it provides for the probation of 
offenders convicted of crime, makes no 
provision for investigation that might 
aid the judge to decide upon the ad- 
vantage or disadvantage of probation 
for the convicted man. This, of course, 
narrows the work of the probation 
officer in the adult cases. 

By the Act of June 19, 1911, P. L. 
1059, the judge may parole from county 
jails. This has been amended by the 
Act of May 5, 1921, P. L. 379 and the 
Act of May 11, 1923, P. L. 204, which 
requires that a petition for hearing for 
parole and ten days’ notice to the 
prosecutor and district attorney be 
given. Paroled persons may be re- 
committed for violation of parole, re- 
paroled and committed again for a 
second violation. 

There is legal provision made also 
for parole from the state prisons to 
parole officers appointed by the prison 
boards. This paper, however, only 
deals with the work of probation 
officers and parole officers appointed by 
county judges. 

Non-support cases—The payment 
of non-support orders to a probation 
officer, who may also be required to 
make investigations as the court may 
direct, is also provided for in the Act of 
June 12, 1913, P. L. 502-3. 

Illegitimate children.—Fathers of il- 
legitimate children may be placed on 
probation to pay a court order by the 
Act of July 11, 1917, P. L. 774. 

Sex offenders.—Sex offenders, men 
and women, are of course _—" in 


be 
ding 
tion 
n of 
role | 
ices, | |! 
heir | 
d of | 
cal 
| 
eps, | 
udy 
the 
so 
use 
4 
1ese 
udy 
ork 
but 
sist 
nal 
ita 
ade 
den 
ion 
im- 
has 
all- | 
ven 2 
im- | 
to | 
| 
> of 
ade 
by 
the 
re- 
ion 
for 
th- 
the 
the 
hat | 
ct- 
of 


Tuer ANNALS OF THE AMERICAN ACADEMY 


the act to be placed on probation and 
are to be paroled under the adult proba- 
tion and parole acts. However, the 
Act of June 30, 1923, provides for the 
release of paroled prostitutes, com- 
mitted to private institutions, to be 
placed in charge and under the super- 
vision of a designated probation officer, 
until the expiration of sentence. 

The laws for probation and parole 
are altogether negative in character 
and set no standards and present no 
aim, except those designated for the 
children. Social courts have been set 
up by law in Philadelphia and in 
Allegheny counties—the Municipal 
Court of Philadelphia and the Allegheny 
County Court. These have special 
machinery for the hearing of juvenile 
cases and non-support cases. In the 
rest of the sixty-five counties there are 


no special non-support or domestic 


relations courts. All non-support pro- 
ceedings begin in the office of the 
justice of the peace. Therefore, in 
these jurisdictions the work of the 
probation officer is limited to cases of 
family difficulty. In the up-state 
jurisdictions the juvenile courts are 
divisions of the Quarter Sessions Courts. 
Detention facilities for children await- 
ing trial are provided for cities in the 
first and second class that may es- 
tablish houses of detention. The 
other counties may have detention 
rooms. Counties of the third class 
have special legislation concerning the 
management of detention homes. Ac- 
cording to Pennsylv ania law, children 
may not be kept in police stations, or 
jails, pending trial. 
(2) Ture JupGE 

The judge completely determines 
probation and parole for those in- 
dividuals who may be put on probation 
under the law, and for those paroled 
from county jails, except in so far as the 
Act of 1923, known as the Ludlow Act, 


has fixed the limits of a minimum sen- 
tence, thereby automatically fixing the 
minimum that a man must serve before 
parole. Since both probation and 
parole are permissible for adults, it 
depends on which way the judge leans 
whether he uses parole or probation 
more generally. The social viewpoint 
of the judge is the most important 
factor in probation and parole. It 
depends on this social attitude whether 
the judge will receive and be guided by 
the investigations or studies made or 
obtained by the probation officers. If 
his policy is old fashioned, the proba- 
tion officer has no other work than 
policing. If the judge is forward look- 
ing and believes in the social rehabilita- 
tion of the delinquent through proba- 
tion and parole, a real system of 
probation and parole is possible. 


(3) PRoBaTION AND PAROLE OFrFicers 


In Pennsylvania the probation and 
county parole officers need have no 
equipment. The law only requires the 
court to appoint a discreet person, 
otherwise he may appoint “a butcher, 
baker or candlestick maker.” The 
appointments are made by the judges 
and the salaries are paid by the county 
commissioners. The law also requires 
that women probation officers supervise 
women and girls on probation, and men 
probation officers supervise men and 
boys on probation. The maximum 
salary is eighteen hundred dollars per 
annum for juvenile probation officers, 
except in Allegheny and Philadelphia 
counties where there is special legisla- 
tion. It seems that there is no maxi- 
mum salary stipulated for adult proba- 
tion and parole officers. The fact that 
no training, education, or other qualifi- 
cation is required for appointment has 
its influence on the probation and parole 
system. Untrained and uneducated 
officers appointed under the present 
law cannot edie probation and 
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parole plans that go beyond policing, 
friendly interest, or collection of money. 
Pennsylvania spends less than $100,000 
per annum for the salaries of probation 
and parole officers in sixty-five coun- 
ties, (excluding Philadelphia and Alle- 
gheny counties). 

Probation officers usually act also as 
county parole officers without addi- 
tional pay. But in one county the 
probation officer gets $1800 per year 
as probation officer and another $1800 
per year for acting as parole officer. 


4) Tue ComMUNITY 


The community interest in probation 
and parole is an important factor. 
The lack of interest in probation and 
parole often means that the county 
fails to make provision for the salary 
of a probation or parole officer so that 
even large counties do not have the 
system. The extent to which a com- 
munity is socialized is an important 
factor. Where there are no social 
agencies or medical facilities which the 
officers may use for social or medical 
diagnosis, then probation and parole 
are handicapped. It can only be ex- 
pected that the work of the probation 
and parole officers should attain the 
standards of work maintained by the 
other social agencies in the community 
in the county. 


JUVENILE PROBATION SYSTEM 


To compare the social aim of the use 
of probation and parole and the au- 
thority the county has to use the 
system with the actual administration 
of the system in Pennsylvania is per- 
haps invaluable to the _ inquirer. 
Twenty-nine of the fifty-four up-state 
jurisdictions have full time paid officers 
for juveniles. Some of the jurisdictions 
have a probation service that attempts 
to treat the problem of delinquency. 
It is recognized in all work with children 
that physical and mental diagnosis all 
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the first step in social treatment. The 
majority of the Pennsylvania juvenile 
court judges use medical diagnosis 
most sparingly. Some half dozen or 
more of the probation officers settle 
children’s problems out of court. The 
informal settiement of cases by a proba- 
tion officer which saves a child from a 
court hearing is not permitted by many 
of the judges. The probation officer 
does not begin work until after trial. 

The success of a juvenile probation 
system depends on the arrangements 
made to hold a child until trial. Ac- 
cording to the Boston plan, children 
are detained at home under the care of 
a probation officer; according to the 
Philadelphia plan, children are de- 
tained in a completely equipped House 
of Detention. Although the law for- 
bids it, children are detained in jails in 
thirty-eight of the counties of Pennsyl- 
vania, because there is no provision for 
detention. Detention rooms are non- 
existent and often there are no proba- 
tion officers to supervise the child 
pending trial. At the time of the study 
one child, fourteen years old, was held 
as a material witness in a solitary cell 
because he had said that he saw two 
men commit a murder. Often the 
women’s section of the jail—where the 
women bootleggers and prostitutes are 
held—is used for juvenile detention. 
Where there are probation officers for 
children home visits are made, but the 
office reporting system is also used to a 
great extent. Many of the counties 
have probation officers supervising 
children who are either too busy, too 
old or unfitted for their tasks. One 
probation officer is the superintendent 
of a large junior high school; six of 
them are over seventy years of age; 
one is a district attorney; another is a 
detective; another is a constable. 

The State Department of Welfare 
has, however, done much educational 
work with the juv enile probation 
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officers and it is possible to look for- 
ward to a more socialized system for 
the future. There are twenty-three 
paid adult probation officers, some of 
these also acting as juvenile officers. 


ApuLt PROBATION AND PAROLE 
SYSTEM 

The adult probation and parole sys- 
tem suffers a handicap because the 
_ judges generally have little faith in it as 
a reformation process, except to young 
’ men and women. Many of them pre- 
Val _ fer to parole a man after he has served 
a period in jail. Parole presupposes a 
_ period of preparation in a penal institu- 

tion where the man may receive some 
discipline, learn a trade, and perhaps 
fill in some gaps in his elementary 
education. Very few of the county 
- jails have work, the prisoners loll about 
in idleness and often in dirt, waiting 
for their time to expire. A man paroled 
from such an institution has received 
nothing that will enable parole to 
restore him to society. Seventy-five 
per cent of the men placed on proba- 
tion were placed on probation to pay a 
fine in installments. This is also true 
of those paroled. Liquor offenders 
make up the bulk of the adults placed 
on probation or parole. 

The only object of the placing on 
probation is the collection of the fine 
on installments so that the county may 
increase its revenues. One of the 
largest counties in the state had only 
two men placed on probation to the 
probation officers, while the others 

_ who were not imprisoned had sentence 
suspended or were given fines, etc. 
: One judge gives every liquor offender 
who comes before him for the first time 

a fine and two years probation to the 
county detectives; another refuses 
probation or parole to any one guilty 
of that crime. A third judge expressed 
his attitude toward probation and 

: “I do not believe in 


as follows 


7 


* 
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probation for liquor offenders. It has 
no value. There are two ways in which 
you can reform a bootlegger: by making 
a hole in his pocket-book and by de- 
priving him of his liberty. I fine boot- 
leggers heavily and give them a term 
in jail with the understanding that 
after they have served a certain part 
of their sentence they may be paroled 
to pay the probation officer a fine, 
either in cash or on _ installments, 
depending upon their economic cir- 
sumstances. I never send a woman 
bootlegger.to jail if I can help it. I 
give her a chance on probation and a 
fine.” One county in lieu of fine and 
probation, or fine and parole, asks the 
liquor offender to contribute a sum of 
money to charity. 


Some RupIMENTARY METHODS 


The conditions under which an adult 
is placed on probation or parole very 
often are not stated. When they are 
stated, the general tenor is as follows: 
Probationer is to be of good behavior, 
work steadily, and support his family, 
abstain from drink, and is not to re- 
move from the jurisdiction of the court. 
The probationer is required to report 
to the probation officer monthly or at 
such times as the probation officer may 
direct. Written reports are accepted 
in lieu of personal visits when the 
probationer does not live in or near the 
county seat. Home visits are not made 
by the probation officer either to 
probationers or parolees. Some of the 
courts follow up their probationers and 
through the probation officer obtain a 
report at the end of the probation or 
parole period, which has been fixed in 
advance by the court. If the report is 
favorable the probationer or parolee is 
formally discharged, and the payment 
of a last instalment of the fine termi- 
nates probation without any other 
formality. 

In one county the probation officer, 
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who acts as adult and juvenile proba- 
tion officer, had 385 liquor offenders on 
probation and parole. He also had a 
number of children on_ probation. 
The children’s cases were supervised in 
a perfunctory fashion, their oversight 
being left to co-operating individuals. 
The adult probationers and parolees 
made reports in person on Saturday 
mornings. The following is a typical 
interview. 

“Come in, Mike,” says the proba- 
tion officer to one of his charges, waiting 
with a large group of fellow-proba- 


tioners in the outer office. Mike 
shambles in. “Are you working, 
Mike?” 
‘Are you home with your family?” 
“Are you drinking any?” 
“Do you make any hooch?” 


As if acting on inspiration the 
probation officer asks another ques- 
tion: “If you are not making any 
hooch, are you selling any?” 

“No.” 

“Have you got your money for the 
fine?” 

“Alright, here’s your receipt. 
be good. Good-bye.” 

“*Good-bye.” 

In one small county where there is 
no probation officer, the court clerk 
acted as probation and parole officer. 
His method of probation and parole 
was to have the individual sign a long 
statement in which he enumerated by 
title and pamphlet law number the acts 
of the legislature which the probationer 
had violated and which he agreed in 
writing not to violate again. In the 
same way the probationer agreed to 
abide by the terms of the probation. 
This statement was signed every time 


Now 
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the probationer visited the court house 


on his or her regular reporting day. 


Some of the county courts require a — 


man to report personally to the judge 


in open court once every quarter 
sessions. The man or woman is thus 
made to re-enact “in petto” the court 
experience of his trial and conviction. 


The notion here is surely not reforma- 
tion, but to give the court assurance by © 


the individual’s physical presence and 


his reply to questions put by the judge 


that he has not committed another | 


wrongful act. 
Seven of the up-state jurisdictions 


take advantage of the law to appointa 


desertion probation officer. The offi- 
cers in these courts make no attempt 
to reconcile husband and wife, nor to 
help re-establish the broken home. 


‘Their one aim is to collect a support — 


order from the husband and to turn it 
over to the wife. No investigations of 
the causes of the domestic difficulty 
are made, nor are home visits part of 
the plan. The husband sends in his 


money to the court, the wife collects 
it. Probation officers also collect | 
orders made for the support of illegiti- 


mate children in fornication and bas- 


tardy cases. There is no attempt to do | 


protective work with young girls and 
their children in these cases. The 


procedure in these so-called fornication _ 


and bastardy cases is chaotic. Many 


of the courts make a support order for 
seven years, others for five, some for — 


ten years, and still others for fourteen 


and sixteen years. In one jurisdiction, _ 
one judge makes the order for fourteen 


years while his associate on the same 


bench makes the order invariably for __ 


sixteen years. 
county has an unchangeable order of 
one dollar a week for seven years for 
every case of illegitmacy brought into 
his court. A social investigation of 


the facts by a probation officer is, — 
according to him, unnecessary, because _ 


A judge in a rural 
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Sa his aim is to discourage bastardy by 

making it unprofitable. The future of 

_ the child is not thought of. That of 

course was the intent of the law orig- 

inally, since a fine for the act of fornica- 

tion in addition to the support order is 
stipulated in the law. 

When women sex offerders come 
before the court the usual disposition is 
that of fining. A few of the courts use 
women probation officers for these 
cases. One man probation officer in a 
western county receives women on 
_ probation; his probationary task con- 
sists in seeing that they leave the 
- county. One girl arrested as an in- 

_ mate of a disorderly house was placed 

on probation to the constable who had 
arrested her. He “supervised” her 


“on probation” for three months. 
_ He then brought her in for violation of 
probation. She had not paid the costs 
_ that were imposed on her; part of these 
costs belong to the constable-probation 
officer as his fees. She was therefore 
jailed for violating her probation and 
paroled to the same constable after 
she had paid the costs of her two 
arrests. 

How important the collection of 
fines is in the work of the probation 
officer is illustrated by data gathered in 
one typical county during the year 
1923, and shown in the table above. 

The probation officer had the duty 
of financial collection and supervision 
_ of money payments in eighty cases, or 
more than seventy per cent of the 
entire number of adults placed on 
probation. 

However, there are still more rudi- 
mentary methods of probation. There 
is the specially designated probation 
officer. He is not a paid official of the 
court, but he may be a sheriff, a con- 
stable, a policeman, detective, or an 
interested private citizen. Such offi- 
cers do not necessarily receive reports 
as to work and conduct, but usually 
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Total | Men | Women 


For supervision of con- 


duct only........... 31 |} 2 11 
For payment of fines, 
costs, restitution. .... 40 35 5 


For both supervision of 
conduct and money 
eee 23 18 5 

For supervision of con- 
duct and payment of 


non-support orders. . . 8 8 oa 
For payment of non- 
support orders only . . 9 9 a 
Violation of parole (no ( 
disposition). ........ 2 2 
BS 92 21 


are content to keep a watchful eye on 
the probationer and to hale him before 
the bar of justice if he goes wrong 
again. At times the probationer is 
simply released to demean himself 
properly, the court exercising no direct 
control of any sort. Indirect control, 
however, is exercised because of the 
conditions of probation; a re-arrest for 
a crime will mean the serving of the 
old sentence that had been suspended 
and also the imposition of an additional 
sentence in punishment for the new 
crime. 

In one of the coal counties at the 
time of the study a man was seen in 
the county jail who had been com- 
mitted there by one of the local justices 
of the peace. This county had no 
probation officer for adults. A year 
before this man had been placed on 
probation to his brother by the judge 
of the county court. This brother 
was a chronic invalid confined to bed. 
The probationer was a periodic drunk- 
ard. After many appearances before 
the squire during his period of proba- 
tion, he had been finally sent to jail 
by the squire. In jail the visitor of a 
private society discovered his condition 
and had just completed arrangements 
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for sending him to an institution for 
inebriates. The court knew nothing 
of the man’s conduct while on proba- 
tion and did not even know that he 
was shortly to be sent away. 


REFORMS 


Liquor offenders, non-supporting 
husbands and children are now the 
favorites of the probation and parole 
system. The entire probation and 
parole system is lacking in uniformity 
and organization. There are no uni- 
form standards that are being main- 
tained by any body of officials that has 
authority to do so. The State Depart- 
ment of Welfare’s authority is limited 
to the receiving of reports and the giv- 
ing of advice. This is only exercised in 
the juvenile courts. The judges seem 
to be ready to listen to suggestions and 
both judges and probation officers in 
many of the jurisdictions of the interior 
of the state seek advice and help. 
An extension of the advisory function 
of the State Department of Welfare, 
to include the work of the adult proba- 
tion and parole officers and to give 
more complete service to the juvenile 
officers, would help the situation a 
great deal. The setting up of a juridic 
practice by legislative authority, so 
that domestic relations cases could be 


heard and handled separately without 


“i? 
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the intervention of the justice of the 
peace, would help to establish family 
courts where non-support and support 
orders in the case of illegitimate chil- 
dren could be made with the help, 
investigations and supervision of spe- 
cial probation officers wherever neces- 


A real problem is to organize proba- 
tion and parole service so that the bur- 
den of collection of money can be taken 
from the officers, leaving them to do 
their real work of the rehabilitation of 
men and women through the con- 
structive service of probation and 
parole. If the probation officer were 
not burdened with the financial duties 
involved in the collecting of fines, costs 
and with the supervision of dependent 
children, which is now their duty under 
the present juvenile court law, the 
probation load for each individual 
officer would be lessened to the point 
where real service to the individual 
could be rendered by the officers. 
Legislation requiring probation and 
parole officers to be qualified and 
trained and providing better formu- 
lated probation and parole laws that 
will make probation and parole a work 
of rehabilitation is a sine qua non. 
Without that the courts cannot be 
socialized and the probation and parole 
system cannot be bettered. 


York p prison reformer, Mr. 

T. M. Osborne, and a Texas at- 
torney-general each said: “The pris- 
oner is a slave.” They were speaking 
with reference to the compensation of 
prisoners when they made that state- 
ment. Mr. Osborne was favorable to 
the movement; the 


By L. D. Weyanp, Pu. D. 
Professor of Social Science, William Jewell College 
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made his assertion when wit was giving 
his opinion that the law of his state 
for the compensation of prisoners was 
unconstitutional. More recently the 
Supreme Court of the State of Rhode 
Island decreed that the prisoner is not 
a slave. 

The question of the compensation of 
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prisoners has to do with the output of 
more than 2500 penal and correctional 
institutions in this country. These 
institutions have dealings annually 
with a population of nearly 500,000 
adults. And several millions of dollars’ 
worth of property are involved in the 
business and financial conduct of 
prisons and penitentiaries. But from 
the moral and social point of view, the 
question of paying prisoners is vitally 
bound up with the attitudes of the 
inmate population of these institu- 
tions and the attitudes of the prisoners’ 
dependents. 

The term wage when used in con- 
nection with penal and correctional 
institutions has a somewhat specialized 
meaning. It is the reward the user of 
the inmate’s labor or the recipient of 
the product of that labor gives to the 
prisoner. This reward varies from 
nothing to a stipulated sum. There 
are institutions whose inmates receive 
nothing for their labor. But nearly 
every state prison is now given the 
right and duty by law to give at least 
a dismissal gift of a suit of clothes, a 
railway ticket to the county from which 
the inmate came, or to a not greater 
distance, and often a few dollars in 
money. Such a gift can hardly be 
called a wage even in the sense in- 
dicated above. In some instances, 
however, the dismissal gift of some in- 
stitutions is a fairly substantial amount. 
The state of Vermont, for example, 
gives the prisoner in its State Prison 
one dollar a month for each month 
spent in that institution, as a dismissal 


gift. 
PRESENT STATUS OF WAGES 


The best available source of informa- 
tion on the subject of compensation of 
prisoners for the country as a whole 
is found in Bulletin No. 372 of the 
U. S. Bureau of Labor Statistics. 
That was a study of convict labor made 
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near the close of the year 1923. Its 
object was to show the kind, quantity 


and market value of goods produced in | 


penal institutions; also, the disposition 
of these goods—whether on the open 
market or within the state’s own 
institutions. But in addition to these 
data, some interesting materials on 
the compensation of prisoners were 
also gathered. Of the 104 institutions 
reporting to the Bureau for this study, 
fifty-three paid their inmates nothing, 
while fifty-one reported some sort of 
compensation. 

In thirty-one of these institutions 
the compensation amounted to not 
over ten cents per day. Seven insti- 
tutions, including one Federal prison, 
paid a wage only to those engaged in 
manufacture. This amounted to be- 
tween ten and twenty cents per day. 
Convicts in eleven institutions received 
twenty cents or over per day. In one 
institution convicts received the free 
labor wage rate after the completion 
of a task. In one institution a bonus 
was paid for over-task work. In most 
instances where contractors were con- 
cerned, over-task work was compen- 
sated at the same rate as that paid 
for the hire of inmates. The high rates 
paid in certain institutions were as 
follows: twenty to fifty cents, twenty- 
five to fifty cents, twenty-five to 
seventy cents, twenty-five to eighty 
cents, and twenty-five cents to $1.50 
per day. 


CLASSIFICATION OF WAGE SYSTEMS 

Systems of wage payment to pris- 
oners may be classified as follows: 
bonus or reward for industry; pay for 
over-task work; per centum of his 
actual earnings allowed to the prisoner; 
inmates are charged with their keep 
and credited with their surplus earn- 
ings. As a rule, no single system is in 


use in an institution. One department 
will pay a bonus, another a flat rate, 
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and perhaps another department in the 
same institution will allow its inmate 
labor pay for over-task work only. 
So it not infrequently happens that no 
single system fits an entire institution. 

Where the reward or bonus system 
is in vogue, the contractor for either 
the labor or the product of the labor 
of the inmate will give him a sum of 
money in addition to what he pays 
the state for the inmate’s services. 
An illustration of this is found in the 
shoe shop of the Vermont State Prison 
where the inmate receives three and 
one-half cents per pair of shoes turned 
out. 

Under the system of rewarding the 
prisoner for work done in excess of 
a set task, the piece-price contractor, 
the labor contractor or the institution 
itself pays a sort of a wage by allowing 
the inmate to work and earn some- 
thing for himself after he has finished 
the stint. In some instances the 
amount earned in this way is a fairly 
substantial sum. Those who work in 
the shirt factory of the Rhode Island 
State Prison are said to earn from 
$2.00 to $25.00 per month by over- 
task work. 

The system of wage payment to 
prisoners by which the institution 
allows the inmate who earns for it a 
definite per cent of his earnings is not 
so common as the systems mentioned 
above. An illustration of this system, 
however, is also found in the Vermont 
State Prison. The inmates of this 
prison who work on the roads receive 
one-third of the money paid to the 
state for their labor. 

Another system is found in the insti- 
tution that has an account with its 
inmates, charging them with their 
keep and crediting them with their 
earnings over and above their cost to 
the institution. This system was 
given a great impetus by President 
Wilson’s order that inmates of prisons 
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might be employed in production for 
war purposes, providing that they be 
paid the going wage rate for labor of 
the kind they were furnishing. The 
order further provided that inmates 
so employed in war industries were to 
be charged for their board and other 
items of cost to the institution and 
that the difference be credited to the 
inmates as the wages they had earned. 

The New Jersey State Prison ar- 
ranged with the War Reclamation 
Service Board for the labor of about 
seventy of its inmates. They were to 
repair shoes for the Federal Govern- 
ment. They were to be charged with 
their cost to the institution and were 
to receive twenty, thirty and forty 
cents per hour for their work, the 
rate varying according to the degree 
of skill required. This’ was a long 
stride forward in the effort to apply a 
real wage system to a labor situation 
in a penal institution. 

The state of Maryland let some of 
its convict labor to war industries 
also. For this labor the state received 
$4.00 per day, but allowed its inmates 
who did the work only fifty cents per 
day as their wages. The governor of 
the state lamented the fact that so 
small a portion of their earnings was 
given them. 


Neep ror Unirorm LABOR SysTEM 


The above classification of wage 
systems in pena! institutions is fairly 
complete. But in many instances a 
penal institution has in use two or 
more systems at one time. ‘This is 
due to the fact that most penal insti- 
tutions are diversified in their indus- 
tries as well as being, to a certain 
degree, self-sufficing industrial units. 
They produce as much of the goods 
and services needed for the main- 
tenance of the institution as possible. 
This may be advantageous in some 
ways; but, when it comes to the estab- 
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lishing of a uniform method of wage 


paid a wage in the form of a bonus 


payment for the labor and services of for work done in excess of a set task. , 
its inmates, it is a hindrance, evidently. One-half of this bonus is paid by the . 
. Regional conferences consisting of state and the other half by the con- . 
» governors of states and other inter- tractor. Under the other plan the . 
ested persons were held in 1924 to con- workers in other factories of these a 
sider ways and means of unifying the institutions are paid by the month 
= Ze methods of employing the labor of stipulated amounts, depending upon 
inmates of penal institutions within the nature of the work and the ability ‘ 
given geographical areas. The idea _ of the prisoner. 
advocated is a sort of geographical + In a state reformatory in another 
division of labor between the penal state, inmates are not paid except ‘ 
institutions of a given group of states. those who work in a certain factory. F 
- The penal institution of one state These inmates are allowed one-half of 7" 
would specialize in the production of the amount earned in excess of a set F 
product—auto-license plates, per- task. 
haps. All the states within that dis- A warden in another state prison - 
trict would purchase their license reports that a shirt factory is operated : 
plates from that institution. The in his institution by the Far West b. 
penal institutions of the states com- Manufacturing Company under the ty 
prehended in this region would like- piece-price system. Inmates receive a P 
wise specialize in some other article small amount for their work when “ 
that could be purchased by the other they make the task. They average le 
- states to the agreement and so on about $2.00 permonth. This company T 
throughout the various state prisons works about 200 men in the factory th 
Of the district. The plan isa sort ofan and turns out about 220 dozen shirts 
a _ interstate-use method of disposing of per day. The institution gets from $1 
_ the products of the convict labor of forty-two and one-half cents to fifty 
states that have a comparatively and one-half cents per dozen. The in- 
small population. Such a method of _ stitution furnishes building, heat, light, 
employing the labor of penal institu- ete. | 
tions would greatly simplify the prob- These examples may be regarded as 4 
lem of method for paying inmates a_ typical of the way the system of pay : 
wage for their labor. But even as_ for over-task work is operated. Other v. 
things now are in the non-differenti- instances of the application of the ve 
- ated functional way of employing system might be given, but they add of 
convict labor, some institutions are nothing important to those already th 
achieving considerable success with the given. - 
plans they are operating in paying Minnesota State Prison, located at - 
inmates a wage for their labor. And _ Stillwater, has for a number of years : 
y our interest especially centers in these been one of the most successful insti- ~ 
a just now. tutions of the country in paying its pr 
OperaATIVE WaGe Payment PLANS pays each inmate at least twenty- lak 
One state reports that two systems five cents per day. Twine and farm “~ 
; of wage payment to inmates of its machinery are manufactured and a sta 
penal and reformatory institutions are farm, a tailor shop, a laundry and a lak 
in use. One plan is operated for the print shop are operated. All depart- the 
workers in a contract factory who are ments are under the piece-work plan. on 
| 


4 
| 
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Where this plan cannot be operated, 
the task plan is used. A task is set 
and inmates are paid for all work done 
in excess of that amount. In depart- 
ments where neither of these plans 
can be operated, as in the engine room, 
janitor work, and farm work, a flat 
rate is paid, the rate depending on 
the position filled. 

The Michigan State Prison at Jack- 
son was ranked a few years ago by 
the student and critic of prisons, Mr. 
F. Tannenbaum, as one of the best of 
its kind in the United States. Part of 
the inmates of this prison are paid a 
wage on the piece-work basis. The 
majority of the work of this institu- 
tion, however, is done on the day-work 
basis. ‘The prisoners are paid from 
twenty-five cents to $1.00 per day. 
Part of the inmates are now employed 
in building the new prison that is 
located three miles from the old one. 
The prisoners thus occupied are paid 
the same rate as those employed in the 
construction of highways; that is, 
$1.00 per day and board and clothes. 


New York WAGE System 

The most extensive wage payment 
plan for inmates of a prison put into 
operation anywhere in the world, 
probably, was begun recently in New 
York State. It aims to combine into 
a workable system all the good features 
of the most successful experiments of 
the past. The state of Michigan has 
an industrial manager for all of its 
prison industries. New Jersey has in 
operation a successful plan of analyzing 
its prison labor and fitting it into the 
proper industry. The State Prison of 
Minnesota manages its industries and 


_ labor in such a way as to be able to 


meet its expenses and also pay a sub- 
stantial wage to the inmates for their 
labor. But this is the first time that 
these features have been combined in 
one system and connected up in an 


effort to apply the principles of the 
scientific management of labor to the 
operating of industries in penal insti- 
tutions. 

The substance of the law creating 
the New York system is as follows: 

Every prisoner confined in a state 
prison, subject to the rules and 
regulations of the Prison Industries 
Board, and every prisoner confined in 
a reformatory or penitentiary or in a 
county jail, in the discretion of the 
managing authority thereof, may re- 
ceive compensation from the earnings 
of the institution in which he is con- 
fined. Such compensation is to be 
graded by the Prison Industries Board 
for prisoners confined in state prisons, 
and by the managing authorities in all 
other institutions for prisoners confined 
therein. 

Rules are to be adopted by the 
Prison Industries Board, subject to the 
approval of the governor, for estab- 
lishing in all the state prisons a system 
of compensation to the prisoners con- 
fined therein. Such rules are to pro- 
vide for the payment of compensation 
to each prisoner meeting the require- 
ments established by the Prison Indus- 
tries Board. Compensation is based 
upon the net average earnings of the 
industries of the prison in which the 
prisoner is confined. These net average 
earnings must be in excess of the total 
average cost of all operations for the 
industries of such prison, as shown in 
the monthly reports of the industries 
prepared by the superintendent of 
prison industries and the Prison In- 
dustries Board. However, before any 
compensation out of the net earnings 
is allowed to prisoners, the state is 
first to receive thirty cents per day 
per paid inmate and the full main- 
tenance charge in the case of convicts 
employed outside of the prison walls 
and, in addition, thirty per cent of the 
remainder of such net earnings after 
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deducting the same. The remaining 
seventy per cent is to be distributed 
among the inmates holding paid posi- 
tions. 

The Prison Industries Board is to 
prepare graded wage schedules for 
paid prisoners which are to be based 
upon classifications according to the 
value of the work performed by each. 
The rules of the Prison Industries 
Board provide for the establishment 
of a credit system for each prisoner 
and the manner in which the value of 
such earnings are to be paid to the 
prisoner or held in trust for him by 
the agent or warden until his release. 

Compensation paid to prisoners un- 
der this section is to be based on the 
earnings of the industries of the prison 
wherein the convict is confined. The 
Prison Industries Board is authorized 
to create a cumulative reserve from 
the earnings of the industries allotted 
to the prisoners to stabilize wage pay- 
ments throughout the year and it may 
in its discretion transfer to the prison 
necessary moneys from the reserve so 
accumulated to provide for such pay- 
ments if, at any time, the earnings from 
the industries of the prison are in- 
sufficient to provide for the payment 
of the wage. 

The superintendent of prison indus- 
tries is appointed by the governor and 
is in charge of all prison industries and 
prison labor. He is in direct charge of 
all prison production shops, farm work, 
and development and improvement of 
manufacturing methods and upkeep of 
the machinery and equipment. He 
causes to be employed in such indus- 
tres as he finds available all convicts 
certified to him by the agent or warden 
as physically able and capable of 
working and as not necessary for 
custodial or maintenance work. He 
is to confer with the Prison Industries 
Board and to make recommendations 
concerning wages and employment. 


He is to carry out his duties under the 
supervision of the Prison Industries 
Board and according to such recom- 
mendations as that board makes. 

Articles needed in the various insti- 
tutions of the state of New York are 
to be made in the prisons and reform- 
atories and must be purchased of these 
institutions, unless the Prison Indus- 
tries Board in case of the state prisons, 
and the prison commission in the case 
of reformatories and _penitentiaries 
certifies that the same cannot be fur- 
nished upon requisition. 

The Prison Industries Board, with 
the approval of the superintendent of 
purchase, fixes and determines the 
prices at which all labor performed, 
and all articles manufactured in the 
penal institutions in the state, and 
furnished to the state, or the political 
divisions thereof, or to the public 
institutions thereof, are to be fur- 
nished. The governing body of each 
charitable institution controlled by the 
state creates a board which, with the 
approval of the superintendent of pur- 
chase, fixes such prices in respect to 
such charitable institutions. Such 
prices are to be uniform to all, except 
that the prices for goods or labor 
furnished by the penitentiaries to or 
for the county in which they are 
located, or the political 
thereof, are to be fixed by the board 
of supervisors of counties. The prices 
are to be as near the usual market 
price of such labor and supplies as 
possible. 

The Prison Industries Board con- 
sists of the superintendent of state 
prisons, the superintendent of prison 
industries, and the superintendent of 
purchase. The Prison Industries Board 
corresponds to the board of directors 
of an industry in civil life. 

The law establishing the present 
method of operating the industries in 
the prisons wai New York became effec- 
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tive in July, 1924. Mr. R. T. Kent was 
appointed Superintendent of Prison In- 
dustries in August,1924. He spent the 
first six months studying the industrial 
situation in the prisons. As a result 
of these studies a wage system was 
drawn up and made effective July 1, 
1925. 

The rules governing the payment of 
wages adopted by the Prison Indus- 
tries Board, approved by the governor 
and put into effect July 1, 1925, are in 
substance as follows: 

All workers in the prison industries 
are divided into skilled workers, limited- 
skill workers, common labor, apprentice 
and service men. All industrial clerks 
and stenographers, power-house men, 
men engaged in construction and repair 
work for the industries, chauffeurs on 
industrial trucks and certain classes of 
maintenance men, as selected by the 
Prison Industries Board, are classed 
as service men. Service men may be 
divided into grades of skilled men, 
The 
Prison Industries Board has the power 
to decide the number and classes of 
service men that are to be considered 
as full or part-time industrial workers. 

The Prison Industries Board, upon 
the recommendation of the Superin- 
tendent of Prison Industries, adopts 
basic maximum or minimum daily or 
hourly wage scales for each grade of 
worker in each industry. Wage scales 
for each grade of worker may vary as 
between the various operations in an 
industry, consideration being given to 
the degree of skill, length of training 
required, risk and value of the oper- 
ation, in fixing the wage scale. Work- 
ers individually have the right of 
appeal, in writing, to the Superin- 
tendent of Prison Industries, on ques- 
tions of wage fixing. 

The Superintendent of Prison In- 
dustries causes to be prepared piece- 
rate schedules for all productive work 
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where the output of the worker can 
be measured. Such schedules are what 
is known as the differential piece-rate 
plan, wherein the piece rate is increased 
when the output of the worker, within 
a given time, reaches a predetermined 
minimum. When the predetermined 
minimum output is attained the 
worker is to be paid the increased 
piece rate for his entire output during 
such period as his output exceeds the 
predetermined minimum rate of pro- 
duction. Such rates, when approved 
by the Prison Industries Board, shall 
become effective and may be paid to 
workers in lieu of the wage provided 
for above, when in the judgment of the 
Superintendent of Prison Industries it 
becomes desirable to do so. 

The Prison Industries Board is 
empowered to change any or all basic 
daily or hourly wage schedules or any 
or all piece-rate schedules whenever in 
its judgment such changes are desir- 
able or necessary. 

In the formulation of wage scales, 
provision is made for the computation 
separately of such portion of the earn- 
ings of the workers as may be necessary 
to provide for the payment to the 
state for their maintenance of the sum 
of thirty cents per day, and of the 
portion that is earned for their credit 
to their individual accounts. 

The Superintendent of Prison Indus- 
tries is to devise a system of accounting 
for the time or the output of all 
workers entitled to receive wages from 
the prison industries. The time of 
each worker during the hours in which 
he is employed productively is kept 
and used in the computation of the 
earnings of each worker. The worker 
is not to be paid for any time except 
that during which he is employed 
on productive work. Time lost from 
work, except for injury in the course 
of duty, is deducted before the earn- 
ings of the worker are computed. In 
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case of men paid according to piece 
rates, the total time elapsed from the 
beginning to the end of any assigned 
job of work is to be used in determining 
whether the rate of output has been 
such as to entitle the worker to the 
increased piece rate as defined above. 
When a worker is unable to work, due 
to cause beyond his control, the Dep- 
uty Superintendent of Industries, in the 
prison in which he is confined, may 
allow the worker payment at a fixed 
hourly rate during such periods as he 
may be unable to work. 

In no case are the net wages of any 
worker to be less than one and one- 
half cents per day, irrespective of his 
gross earnings. 

A shop foreman can discharge a man 
from his shop on account of lack of 
work, incompetence, excessive spoil- 
age or poor quality of product, will- 
fully damaging his machine, tools, 
product, raw material or shop equip- 
ment, insolence, or violation of shop 
rules. The discharged worker has the 
right of appeal to the Deputy Super- 
intendent of Prison Industries, and may 
request, in writing, a review by the 
Superintendent of Prison Industries. 

A system of accounts is to be opened 
up under the direction of the Super- 
intendent of Prison Industries. The 
gross earnings of each man, the portion 
of such earnings that is to go to the 
state at the rate of thirty cents per 
day, and the net earnings credited to 
each man are to be shown. The ac- 
counting system is to show the net 
earnings of each department month- 
ly, after deducting all expenses for 
raw material, supplies, administration, 
power and other charges commonly 
known as overhead, but before de- 
ducting the earnings of the workers. 
Net earnings of each department are 
credited to a distribution account, 
which is charged with payments to a 
“Maintenance Department” account, 
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atythe rate of thirty cents per day per 
paid worker. The distribution account 
is charged with thirty per cent of the 
balance of the earnings after deducting 
aforesaid thirty cents per day per 
worker, which shall be credited to a 
“Net Earnings” account. The dis- 
tribution account is also charged with 


seventy per cent of the earnings, after | 


deducting the thirty cents per day per 
worker, which sum is charged to a 
“Pay Roll Reserve” account. The 
“Pay Roll Account” is charged with 
the payment made to the accounts of 
the individual workers as shown to be 
due by the time-keeping records. _ 


Resvuuts or Non-WAGE SysTEM 


To rightly assess the value of any | 


plan in its relation to a situation is 
impossible except for those connected 
with that situation. So only those 
who have had experience with insti- 
tutions without a wage system for 
their inmates have a right to be heard. 


A warden of one of our state prisons | 


writes: 


Inmates of this institution do not receive 


any compensation for their work. At this 
time we have no factory and a great many 
of the men are idle. We work about one- 
third of our population on farms, in the 
office, store, garage and kitchens. 


In October, 1925, a strike occurred 
in one of our state prisons that cost the 
state, according to estimates, $15,000. 
The labor of inmates in this institution 
was hired to the convict “Labor Trust” 
for seventy cents per day. 

Mrs. Kate Richards O’Hare was a 
Federal prisoner in the Missouri State 
Prison. She affirms that she earned 
$6.00 per day at non-union wages. 
She was paid from one and one-half 
to three cents per day, or $10.50 for 
fourteen months’ work. She earned 


$1800 


Mrs. O'Hare says: 
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The difference between the wages I 
earned and the pittance I received went 
not to the state to relieve the burden 
of taxation, but into the pockets of the 
prison labor contractor. Fortunately my 
four children had a father who could care 
for them, and they did not suffer want. 
But had they been the children of the 
average convict they would have been 
thrown into the street. Perhaps my boy 
might have been driven to crime and my 
girl to prostitution, while the prison labor 
contractor and a choice assortment of 
politicians collected the profits from my 
labor. 


Mr. H. W. Kellogg, a chaplain in one 
of our reformatories, wrote a couple of 
years ago: 

We really do not give wages, except a 
mere pittance. What we really do is to 
teach the most slovenly habits of work 
imaginable. The boy soon gets the notion, 
if he does not already possess it when he 
enters, that he is to pass his time as easily 
as possible. There is no incentive to do 
an honest day’s work for an honest wage. 
We actually corrupt him in his working 
methods. We ur#it him, instead of fitting 
him. 

Resutts oF WAGE SysTteEM 


Systems of paying prisoners a wage 
are in successful operation in several 
institutions. Among these are the 
Indiana State Prison, the Ohio State 
Penitentiary, and the New Castle 
County Workhouse, Delaware. The 
wardens of these three institutions 
agree that the way they compensate 
their inmates for their labor stimulates 
them to do good work and to co- 
operate with the authorities of the 
institution in maintaining discipline 
and order. 

Mr. H. L. Hulburt, who was for 
seven years warden of the Michigan 
State Prison at Jackson and at the 
same time industrial manager of the 
industries in that and in the other two 
prisons of the state, says that buying 
or coaxing discipline does not work 
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well. He maintains, however, that 
results from both a productive and 
disciplinary point of view can be 
obtained by the exercise of care in 
selecting the man for the job and by 
making the rate of the wage paid 
dependent upon the recommendation 
of the man under whose direction the 
inmate works. Mr. Hulburt further 
says that if a prison allows itself to 
get into a rut, whereby the wage scale 
makes the man, it will be worse off 
than if it were on the old task system. 

He also says that there is nothing 
better in the world than to see a man 
send home to his wife and children 
the earnings of his labor in the prison 
or to care for an aged father and 
mother out of such earnings. 

The New York system of paying 
prisoners has been in operation but a 
short time. The results, however, have 
been, in the main, satisfactory. The 
plan was put into operation in the 
Clinton and Auburn prisons with a 
base wage of five cents per day. This 
was a small wage seemingly, but it 
represented an increase of more than 
300 per cent on the wages previously 
paid. 

During the first month of the oper- 
ation of the plan at the Clinton Prison, 
production increased nearly forty per 
cent. At the Auburn Prison the net 
earnings have increased to a point 
where it will soon be necessary to 
revise the scale upwards. At Sing 
Sing Prison wages have not been paid, 
due to the fact that the net earnings of 
the industries have not been sufficient 
to comply with requirements of the 
prison law. This is not due to ineffi- 
cient operation of the industries, but 
to the fact that a large amount of 
reconstruction and rebuilding has been 
going on. Under the present system 
of accounting this must be charged 
against the account of operating the 
industries. 
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Mr. Kent says that more important 
than the improved production is the 
effect on the men themselves. They 
have been given a new outlook on life, 
and already one of the needed lessons 
is becoming rapidly learned. A man 
was discharged for insubordination 
from one of the shops, and placed on 
a job which carried no wage scale. 
For two months he has been trying 
every expedient to get himself rein- 
stated in the shop from which he was 
discharged. Insubordination has dis- 
appeared. Men who deliberately sol- 


diered on the job, and who made it 


he 
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a point to perform no more work than 
was necessary to prevent them from 
getting into difficulty with the author- 
ities, are now using every effort to 
increase their production. Men for 
whom there is no work available are 
maneuvering to get themselves as- 
signed to the industries, whereas 
formerly they avoided such assign- 
ments wherever possible. 

Institutions and systems that do not 
make men are doomed; those that 
make men into self-respecting, law- 
abiding, industrious persons have an 
assured future. 


A Plan for the Interstate Sale of Prison Products | 


By E. Stace Waitin 


4 


NDER the title “Self-Supporting 
Prisons” the movement to apply 
business methods to the manufacture 
and sale of prison products was dis- 
cussed in The Annals, May, 1924. At 
that time the results were outlined 
which would follow these developments, 
including a wage for prisoners which is 
the logical outcome. 

The last two years have given 
definite form to the movement sketched 
at that time. This statement will not 
attempt to duplicate, but to depict 
vividly what is going on and to suggest 
the problems which lie unsolved. 

As the outcome of the addresses 
made at the Governors’ Conference at 
West Baden, the Intermountain Con- 
ference on the Allocation of Prison 
Industries was held in Salt Lake City, 
April, 1924. Official delegates of the 
Intermountain States met with rep- 
resentatives of manufacturers’ asso- 
ciations, women’s clubs and _ labor 
organizations and outlined a program. 


ay Executive Director, National Committee on Prisons and Prison Labor; President, Associates 
for Government Service, Inc. 


This was based upon the philosophy 


laid down by the representative of the \ 


American Federation of Labor, who 
demanded that the program be one of 
evolution—not revolution—the steady 
growth from a small beginning to a 
concrete, definite and workable inter- 
locking of states in a progressive and 
co-operative program. As a result the 
following resolution was unanimously 
adopted: 


Be It Resolved, by the Intermountain 
Prison Industrial Allocation Conference, 
participated in by official representatives of 
the States of Colorado, Idaho, Montana, 
Nevada, New Mexico, Utah, Washington, 
Wyoming and the United States Depart- 
ment of Justice: 

I. That all able bodied, physically fit, 
mentally competent male and_ female 
prisoners should be employed and _ not 
maintained in idleness. ' 

II. That as soon as practicable, all 
work-competent prisoners be employed 
under the ‘States’ Use’ system, including 
public works, as the fairest method of 
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employment alike to the taxpayers, to 
capital, to free labor, and to the prisoners 
themselves; it being recognized that the 
basic considerations that govern the selec- 
tion of ‘States’ Use’ industries are: 

(a) The selection of those industries 
whose products will find a ready, stable 
and adequate market among state and 
local governmental agencies, within or 
without the State, and for which adequate 
raw materials are obtainable at reason- 
able prices. 

(b) The selection of industries in 
which the class of prisoners in the insti- 
tution can be most effectively and con- 
structively employed. 

If. That all prisoners should receive 
such compensation as their conduct and 
efficiency warrant, to be paid out of the 
earnings of the prison industries after all 
costs of prison maintenance have been 
deducted. 

IV. That the services of the Associates 
for Government Service Incorporated be 
utilized whenever needed as a medium for 
the exchange of surplus products between 
the states. 

V. That it is the sense of the Inter- 
mountain Prison Industrial Allocation 
Conference, that the several states with the 
United States Government, together, con- 
stitute the ‘States’ Use’ system. 


Four similar conferences have since 
been held. The Atlanta Conference 
included the states of Alabama, 
Georgia, Mississippi, North Carolina 
and South Carolina; the Trenton Con- 
ference, the states of Pennsylvania, 
Maryland and New Jersey; the Salem 
Conference, the states of Washington 
and Oregon; and the Boston Confer- 
ence, the states of Connecticut, Massa- 
chusetts, Rhode Island and Vermont. 
The Atlanta, Trenton and Salem 
Conferences adopted resolutions sim- 
ilar to that of Salt Lake City, while the 
New England Conference began the 
organization of a permanent committee 
to carry on the work. 

Governor Fields of Kentucky has 
called a conference which will be held 
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in April, 1926, covering the states of 
Arkansas, Kentucky, Indiana, Mis- 
souri, North Carolina, Tennessee, Vir- 
ginia and West Virginia; and there is 
planned a general conference for the 
middle western states. 

After the completion of these con- 
ferences a general agreement will exist 
among the states that when practical 
they will buy the goods produced in 
their own state institutions and, if 
possible, secure what surplus they need 
from the penal institutions of some 
adjacent state. The only binding 
phase of this agreement is the usual 
economic advantage which will result 
from the actual carrying out of the 
program. Where no economic ad- 
vantage is to be gained, no state will be 
expected either to buy or sell. The 
buyer must be able to secure goods of 
the type needed at prices which are 
right. The producing state must 
manufacture the goods according to 
specifications and must realize that in 
selling to its own institutions or to 
those of nearby states, it is meeting 
best its own economic situation in that 
the economic forces of the country, 
having opened this channel by mutual 
agreement, will encourage the sale of 
commodities in this market; while in 
every other market they will do their 
utmost to discourage and destroy the 
value of the goods. The proof of this 
lies in the action of trade and labor 
organizations in demanding the regu- 
lation of the sale of prison products by 
branding and licensing laws and in 
their appeal to the Congress of the 
United States for help in this connec- 
tion. It is also strongly emphasized 
by the encouragement and help being 
given by manufacturers and organized 
labor in perfecting the prison products 
and in developing the market when a 
guarantee is given that the goods will 
not compete unfairly with those of 
industries outside the prison. 
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_ Two interesting illustrations of the 
co-operation of the manufacturing and 
labor groups have been made this year. 


Strate ACTIVITIES 


The first lies in the Intermountain 
Zone, where the work of exchanging 
surplus prison commodities was started 
in 1924 by funds contributed by the 
National Committee on Prisons and 
Prison Labor, assisted by Mr. Adolph 
Lewisohn and the Bureau of Social 
Hygiene. It was demonstrated that a 
practical exchange of prison goods 
could be carried out, but that the cost 
in this zone would be much higher than 
in any other territory and that the 
commissions paid by the several states 
would have to be commensurate and 
would, in some cases, require action by 
the legislatures. The Associates for 
Government Service, which is incor- 
porated to make the exchange of prison 
goods among the states and to help 
develop the purchasing methods of the 
states, is limited in its development 
because of the determination to secure 
financing only from sources having no 
desire for profit or pecuniary gain. 
The work in the Intermountain Zone 
was, therefore, temporarily suspended 
by the Associates and the Utah Manu- 
facturers’ Association undertook to 
develop an agency itself which would 
co-operate with the Associates for 
Government Service but would be 
financed locally. The merchants were 
willing to contribute and the ground 
was carefully surveyed by the Secretary 
of the Utah Manufacturers’ Associ- 
ation. It was ascertained that the 
actual cost of the service to the state 
governments would be so high that it 
could not be justified, as only a few lines 
of commodities would be produced and 
these at high cost, due to the inefficient 
methods of prison manufacturing. The 
proposal was then made that certain 
business concerns take on this work as 


a side line and a ready response was 
received from business men in Salt 
Lake City who desired to conduct the 
work in this way because of the mone- 
tary advantages there would be to 
themselves. It was decided, however, 
that this in itself was unwise as it put 
an unselfish movement in the hands of 
purely business interests working for 
their own profits. 

The experiment and investigation 
demonstrated the soundness of thought 
underlying the organization of the 
Associates for Government Service, 
Inc., working both for the purchasing 
agents and the prison departments. 
The Associates handles a number of 
lines of commodities produced by 
prison and general factories. It can, 
therefore, afford to accept whatever 
commission the state governments feel 
they can afford to pay for the service 
because of the efficiency secured from 
handling a large volume of business, a 
good proportion of which is free from 
the selling difficulties arising out of an 
opposition to “prison-made goods” 
on the part of the buying states and 
institutions. On the other hand, this 
organization, while on a_ practical 
business basis, is established for a 
philanthropic purpose and free from 
the factors of business exploitation and 
manipulation. 

The business interests, therefore, 
have left to the Associates the gradual 
inclusion of the Intermountain Zone in 
their operations which are beginning in 
the more populous and consequently 
less costly fields of operation. 

The second illustration is found in 
the state of Pennsylvania where, at the 
suggestion of the Philadelphia Chamber 
of Commerce, with the support of more 
than fifty organizations representing 
the business and labor interests of the 
state, a bill was passed by the Penn- 
sylvania Legislature providing that the 
prisons, which were under 
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system of part idleness, part contract 
and part state use, for the sale of the 
commodities to the institutions of the 
state, should have the opportunity of 
selling the surplus commodities to 
adjacent states. 

Upon the passage of this bill, Gov- 
ernor Pinchot made an agreement with 
the Associates for Government Serv- 
ice, Inc., to handle the sale of the 
surplus prison commodities of the state 
of Pennsylvania to adjacent states, a 
small commission being arranged for to 
carry on the cost of this operation. The 
Governor accepted the one condition 
laid down by the Associates, which was 
that he would organize committees 
made up of a labor man and a rep- 
resentative manufacturer in each line 
of commodity manufactured in the 
prisons to assist in the sale of these 
prison commodities. As a result the 
Governor called on the local represen- 
tative of the American Federation of 
Labor, Mr. Ritchie, for the nomination 
of labor representatives and on the 


| Philadelphia Chamber of Commerce 


for nomination of manufacturers. 
March 8, 1926, saw the organization 
of labor and manufacturers’ advisory 
committees for each of the prison 
industries of the state of Pennsylvania. 
After a statement of the needs of the 
state of Pennsylvania for the work of 
these committees by Dr. Ellen C. 
Potter, Secretary of Welfare, a brief 
statement was presented by the Associ- 
ates for Government Service, Inc., 
outlining the work and functions of 
these committees from the standpoint 
of the sale of prison products. The 
statement so clearly points to the 
solution of the many difficulties which 
have confronted state governments in 
the sale of their prison products that 
this article would not be complete 
without a liberal quotation from it: 
We have asked that the Governor ap- 
point Advisory Committees representing 
a 
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manufacturers and labor who will under- 
take to give advice and assistance in the 
development of the prison workshops, each 
committee to be composed of competent and 
practical men in a given industry. We have 
pointed out that the national trade asso- 
ciations in these industrial lines all have 
prison labor committees who will assist the 
men of their trade on these commodities in 
advising with them where the problems 
involve more than local consideration, and 
that in the grading commodities, the 
setting up of simple specifications and 
securing the most approved method, the 
co-operation between these national trade 
committees and the local trade committees 
can be successfully worked out. 

The Governor's appointment carries 
with it definite power. The responsibility 
for the conduct of the industries rests in the 
Department of Welfare. The Associates for 
Government Service has undertaken the 
sale to the state institutions outside of the 
State of Pennsylvania of the commodities 
manufactured in the prisons of the State of 
Pennsylvania, which are found to be in 
excess of the commodities which the sales 
department of the Welfare Department 
with due diligence can sell to the state, city 
and county institutions within the State of 
Pennsylvania. The Associates has asked, as 
a prerequisite of its service to the State of 
Pennsylvania, that your committees be 
empowered to certify definitely in regard to 
the goods offered to the Associates for sale, 
that certain conditions in regard to their 
manufacture be lived up to, and it definitely 
asks that these conditions be worked out by 
you and with you and that the State be 
compelled, if it desires to use the Associates, 
to live up to these conditions. 

We ask your consideration and ruling on 
the following questions: 

1. In declaring that certain prison 
commodities are in surplus and are, there- 
fore, open to sale beyond the state, what 
basis shall be used so as to be reasonable and 
at the same time consistent? 

2. What method shall be pursued in 
setting up samples and specifications for 
commodities so as to conform with the best 
trade practice? 

8. What method of inspection can be had 
at the source of production so as to make 
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possible a certification as to the grade of 
goods? 

4. What method can be devised for the 
fixing of the price so as to guarantee a just 
return to the state and the prisoner and 
still make possible the marketing of the 
goods on an equal bidding basis with the 
general market commodities? 

5. Will you restrict the lines of manu- 
facture so that the Associates can be 
assured that they conform to the best 
interests and development of the prisoners, 
providing opportunity for them upon 
release, while, at the same time, providing 
sufficient labor to prevent idleness or the 
continuation and return to the contract 
system? 

We believe these questions should be 
considered first in the light of prison in- 
dustries conducted in the State of Pennsyl- 
vania. 

We believe the answer can and must be 
worked out by the special committee in each 
line, in conference with other committees 
and with members of the national prison 
labor committees of the trade associations 
and unions. We believe that the task is not 
a difficult one for the trade experts working 
in the field in which they have daily ex- 
perience. We believe it is an impossible 
task for the state official or casual student. 
We have faith that the decisions will be 
practicable and encouraging to the indus- 
tries, and will, after the initial development 
of the work, consume a very limited amount 
of time on the part of the members of the 
committee. We believe that it can be made 
so practical that the members of these trade 
committees will be glad to attend the 
meetings of the national trade associations 
and explain what has been accomplished. 

We are fully aware that what you set up 
as a basis for the surplus commodity will 
hold equally for all commodities manufac- 
tured in the prison industries of the State of 
Pennsylvania. You will, therefore, have to 
consider them as a whole. We believe 
that the Welfare Department will welcome 
the suggestions you make. 

The Associates for Government Service 
will be glad to lay before you for your con- 
sideration an estimate of the market for the 
specific commodities now available in the 
institutions of other states than the State of 
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Pennsylvania, and also to point out the 
present and the probable future develop. 
ment of the ‘States’ Use’ method as it 
applies to the specific industry throughout 
the United States. These data, which it 
has already supplied to the prison labor 


committees of the national trade associa. | 


tions and the United States Chamber of 
Commerce, it urges that you study and 
consider in conference with the committees 
of the national trade associations, and at- 
tempt to lay down for the Associates a 
policy both satisfactory to the State of 
Pennsylvania and the best interests of the 
trade which you represent. 1 


CO-OPERATION 


The committees are already at work 
with very satisfactory results. The 
Department of Justice is planning a 
similar procedure in connection with 
the Federal prison industries and is 
introducing a bill into Congress ap- 
proving the appointment of a general 
advisory board on prison industries and 
similar committees to those that have 
been appointed in Pennsylvania. 

The need for such a development on 
the part both of the State and Federal 
governments has been made clear by 
the comprehensive report made by a 
Committee on Prison Labor advising 
the U. S. Department of Commerce, 
which will be published within a short 
time. To those who are interested ina 
more detailed presentation of the 
problem this report will be valuable; 
while to those who desire to study the 
question of competition between 
prison-made goods and the products of 
free industries, the report of the U. S$. 
Department of Labor entitled ‘‘Con- 


vict Labor 1923” will give all the sub- 


stantial facts. The growth of the 
prison industries from this point is sure 
to be of vital interest to those inter- 
ested in the general industrial problems 
as well as in prison problems and can 
well be included in some later issue of 


The Annals, 
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ELLwoop, Cm uarLes A. The F *sychology of 

Human Society. Pp. ix, 495. Price, 

$3.00. New York: D. Appleton & Com- 

pany, 1925. 

In the terminology and concepts of the 
most up-to-date psychology Professor Ell- 
wood has explained how we behave in 
human groups. It is by all odds the best 
book he has written. It is not a revision of 
his earlier texts in this field, but a new state- 
ment of the subject. Positing the “‘con- 
crete group” and not 


“abstract society” 
as the primary datum of modern sociology, 
he has presented his analysis in a much 
more objective and scientific manner. 
Without minimizing the importance of the 
biological and organic foundations of indi- 
vidual and social behavior, he has described 
group behavior as essentially psycho-social. 
While giving due recognition to the evolu- 
tionary processes in both the organic and 
the superorganic spheres, he has made per- 
fectly clear the types of modifications ob- 


» servable in the working out of these proc- 


esses in the acquired products of cultural 
achievment. 

As he points out, the book does not at- 
tempt to solve psychological problems, but 
sociological problems. It is therefore a con- 
tribution to sociological theory and should 
prove valuable in clarifying thinking in this 
sphere. While organized primarily in text- 
book form, it is non-technical and will 
appeal to the general reader. 

J. P. LicntENBERGER. 


Martin, Everett Dean. Psychology: 
What It Has to Teach You About Your- 
self and Your World. Pp. 302. New 
York: Peoples Institute Publishing Com- 
pany. 

This volume consists of a series of popu- 
lar lectures on psychology. Mr. Martin 
steers between Scylla of obscurity and Cha- 
tybdis of superficiality and falsehood with 
a skill that is rare in these days of sugar- 
coated science. 

Following an exposition of various view- 
points the author advocates a behaviorism 
modified by including motives, conscious 


Book 


reactions to future situations and outein 


Freudian concepts. Watsonian behavior- 
ism is admired as a method rather than as a 
theory of mind, but is not considered com- 
pletely adequate. Throughout the book 
the influence of William James is to be felt 
showing itself particularly in stress on dy- 
namic and choosing aspects of mind and 
rejection of mechanistic determinism. In- 
stinct and emotion are treated with a knowl- 
edge of the modern critical literature. 
From a discussion of thinking a la Dewey 
we are led through the mechanisms of com- 
pensation, rationalization, etc., down to the 
Unconscious. The acceptance of Freu- 
dianism is, however, not naive unless it be 
in the explanation of religion in terms of 
infantile fixations. 
Turning to social and applied psychol- 
ogy, intelligence tests are cautiously treated 
but the fiction of a group mind is vigorously 
demolished. In his discussion of propa- 
ganda, public opinion, politics, race differ- 
ences and ethics, the author indicts the 
democratic dogma, crowd-mindedness, and 
the general cheapness and mediocrity of our 
civilization. His plea is for intellectual in- 
dividualism, recognition of the superior in- 
dividual, tolerance and urbanity. 
The book combines a sparkling style with 
sound knowledge and is worth while for 
both psychologist and layman. 
CuirrorD KirKPATRICK. 


Calvin Coolidge. 7 
The Macmillan 


Waite, ALLEN. 
Pp. 252. New York: 
Company, 1925. 

This book is a study of a personality. It 
is an attempt to penetrate the enigma of our 
President; to understand the flesh and blood 
man in the White House. What are the 
outstanding traits in his make-up that have 
made it possible for Coolidge to go into 
twenty elections and win nineteen of 
them? 

First of all he is taciturn. He was born 
in Vermont and he lived the early years of 
his life there, and in Vermont taciturnity is 
accounted a virtue. He is economical by 
nature and _ training. Economy is bred 
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in the bone in Vermont. His own frugality 
has permitted him to live within his income 
and remain independent and free in politics. 
He is cautious; no Coolidge has ever gone 
west; he stays close to the tried and the 
known. He takes no short cuts, sees few 
visions and he keeps his eye on the next step. 
That step is never a long one, but it is a sure 
one and in a forward direction. His ideal- 
ism is real, though of a scrawny, stunted 
timber-line-growth variety. He resigned a 
position as court clerk with a good salary in 
order to enter the state legislature where he 
could serve the people. Mr. and Mrs. Cool- 
idge lived in one side of a house which they 
rented for $27 a month for fifteen years. 
To have paused one hour to make a dollar 
for its own sake would have interrupted the 
unselfish service that he was rendering. 
He is trustworthy but not brilliant. He 
has none of the magnetic and startling qual- 
ities of genius, such as Lincoln possessed. 
His genius is for industry. He never 
missed a class meeting in college or a com- 
mittee meeting in the state legislature. His 
greatest ambition has always been to do the 
day’s work, and to do it with care and thor- 
oughness. Honesty is inevitable with him; 
he can no more be dishonest than he can be 
garrulous or extravagant. Thus the author 
may well call him a paragon of the cautious, 
respectable virtues. 

Coolidge is an adept politician “with 
more years of practical participation in real 
politics to his credit than any President who 
has entered the White House for fifty 
years.” He is a skilled administrator, but 
lacks the ability to lead Congress. He has 
a mystical faith in the sanctity of property. 
“The business of America,” he said, “‘is 
business.”” Other Presidents thought it was 
freedom, justice or peace. And it is Cool- 
idge that best fits into the national psy- 
chology of these post-war days. Now 
America does not want a leader with daring 
and a vision that will take him to a far goal. 
It is mainly interested in security and econ- 
omy and it has “turned logically—may we 
say mythologically?—to Cautious Cal.” 

Mr. White’s Calvin Coolidge is most in- 
teresting reading. He deals in kindly fash- 
ion with the President and yet with such 
nice discrimination that the book will de- 
light many readers in both = 
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Recollections of Thomas R. Marshall, Vice. 
President and Hoosier Philosopher. Pp, 


397. Indianapolis: Bobbs Merrill Com. 
pany, 1925. 


Mr. Marshall never kept a diary—save 
for two days when he was ten years old and 
mainly interested in buckwheat cakes and 
sausage. This book, lightly philosophical, 
is the charmingly told story of his life, the 
interesting people that he came in contact 
with, the situations that he has been a part 
of, the humorous anecdotes that he has 
heard; it is all presented in such a way that 
it leaves, as he desired, a “sweet taste” in 
one’s mouth. 


W. Murray 
Pp. xvi, 202, 
Little Brown and 


GRIFFIN, SOLOMON BULKLEY. 
Crane, A Man and a Brother. 
Price, $2.50. Boston: 
Company. 


This is a record of the outer life of Mur- 
ray Crane. It is written by a very dear 
friend and one who until 1919 was editor of 
The Springfield Republican. 

Mr. Crane was born at Dalton in Berk- 
shire County, “the region of the most 
appealing beauty within Massachusetts.” 


The charm of this country forever delighted 
him. He early became actively interested © 


in his father’s business, the manufacture of 
fine paper, and quickly displayed marked 
selling ability. He was Lieutenant-Gov- 
ernor of Massachusetts for three terms and 
then Governor for a like period. His 
administration was an outstanding one and 
rigid economy was its dominant note. Gov- 
ernor Bates felt such confidence in his un- 
selfish service and his sound business judg- 
ment that in 1904 he appointed him to the 
United States Senate to fill the vacancy 
caused by the death of George F. Hoar. 
Mr. Crane remained in the Senate until 
1913 when he voluntarily returned to pri- 
vate life and business. He died in 1920. 
The sub-title of this volume well indi- 
cates the approach of the author. It re- 
veals Murray Crane as a reticent, tender- 
hearted man who was singularly interested 
in helping people out of all manner of ex- 
tremities. Chauncey M. Depew consid- 


ered him the most influential member of the | 


Senate, and Colonel E. M. House said that 
Mr. Crane had the best mind in the Repub- 
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lican party. The book, however, does not 
disclose Senator Crane’s ideas on the vital 
public questions with which he had to deal 
while he represented Massachusetts in the 
United States Senate. Neither does it ex- 
plain to the student of politics how Mr. 
Crane was able to remain the Massachu- 
setts member of the Republican National 
Committee for twenty-four years—unless 
this is explained by the descriptive state- 
ment, “‘Good sense was his gospel and tact 
his weapon.” 

This is the sort of biography that one 
would expect a devoted and able friend to 
write. It might be added that this book 
throws light on the credos of Calvin Cool- 
idge, for he was associated with Murray 
Crane during the years of his apprentice- 
ship. 

Werner, M. R. Brigham Young. New 

York: Harcourt, Brace & Company. 


Brigham Young may be variously con- 
sidered: As a founder of a religious sect; as 
a successful pioneer; as a statesman. Wil- 
liam H. Seward regarded him as one of the 
greatest of American statesmen. Present 
day facts bear witness to his effectiveness 
as a religious leader and as the founder of a 
state. With remarkable clarity Mr. Wer- 
ner brings out all these characteristics and 
has given us what is more, an interesting 
contribution to American history. It is an 
important one and as such to be commend- 
ed. We have here a substantial painting of 
a big man. One who possessed vision and 
the courage to follow that vision and make 
it fact. This book, however, is something 
more than a striking picture of a pioneer 
and a statesman, it affords the background 
out of which he sprang and which surround- 
ed him during his life. For, as Mr. Werner 
says, “It is impossible to write the life of 
Brigham Young without also writing the 
history of Mormonism; and it is impossible 
to write the history of Mormonism without 
writing the life of Joseph Smith, its author 
and proprietor.” This is accomplished 
with a rather remarkable degree of effective- 
ness, so that we have a contribution of 
value for the student and an interesting 
volume for the general reader. 


Rocers WooprvuFrF. 


Book DEPARTMENT 


399. Price, $3.00. New York: Boni and 

Liveright, 1925. 

This is a history of the struggle of man- 
kind to win the right to think and speak 
freely. How little progress has been made 
from the Greeks to our own time, what it 
cost those great souls who dared leap over 
the walls of ignorance and stand against the 
currents of prejudice, bigotry and hate of 
their own time, graphic accounts of leaders 
in the movement for free-thought, drawn 
against the dark background of the Church, 
the Inquisition, and other agents of fear and 
hate—such is the material that forms the 
fiber from which the narrative is woven. 
And it is a splendid achievement. Neces- 
sarily fragmentary and little that is new; 
but what of that? It is told in the inimita- 
ble Van Loon way and strikes home with 
ideas so forcefully that it gives freedom and 
tolerance a new meaning. The reviewer, 
at least, had never before so seriously ques- 
tioned whether any progress in tolerance 
has been made in two thousand years; nor 
had he, before reading this volume, so fully 
appreciated that the conquest over fear and 
intolerance is not between the benighted 
masses and the intellectuals, as is common- 
ly supposed by the college professor, but 
always between the intellectuals themselves 
or the favored and privileged few who lead 
the masses. The book is well worth read- 
ing. 

Kart F. Geiser. 


Boyp, Kennetu. The Story of 
Durham: City of the New South. Pp. 345. 
Price, $3.00. Durham, N. C.: Duke 
University Press. 

North Carolina is leading the South to- 
day in its progress towards a share in the 
industrial prosperity and intellectual devel- 
opment of the country. Durham is per- 
haps the most potential factor in connec- 
tion with the former and two universities— 
Duke and the State University—are leaders 
in the latter. 

Prof. William Kenneth Boyd, who holds 
the Chair of History at Duke, has told the 
story of Durham in a significant volume, 
which is not only admirable as an account 
of the growth of what was little more than a 
trading center, located near the scene of the 
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closing chapter of the Civil War, to be the 
center of the tobacco industry, but it is val- 
uable and important as an example of what 


a community history should be. Its per- 
spective is admirable and the style good. 
The story, one might call it a romance, is 
told quietly, effectively, with the right tone 
in dealing with the personalities, which of 
necessity play so large a part in such a de- 
velopment. 

By no means the least interesting part of 
this volume is the account of the use made 
of their money by the industrial leaders who 
made the town. Professor Boyd does due 
justice to the significance and value of J. B. 
Duke’s benefaction of $40,000,000 and to 
Duke University (formerly Trinity College) 
which is the chief beneficiary of that fund. 

Altogether we have a book of more than 
ordinary interest and value. 

Curnton Rocers Wooprurr. 


Fiuint, Leon Newtson. The Conscience of 
the Newspaper. Pp. vii, 461. Price, 
$3.00. New York: D. Appleton and 

be Company, 1925. 

_ What to print, what not to print, and 
why, specifically, concretely, as the problem 
faces the American newspaper editor every 
day, is analyzed by Leon Nelson Flint, 
head of the Department of Journalism at 
the University of Kansas in The Conscience 
of the Newspaper. 

The problem is old; the approach, in the 
field of journalism, is new. Casting aside 
abstract statements of ethical practice, 
Professor Flint invites his reader to sit in 
the editor’s chair and to consider how every 
problem of right or wrong which may arise 
shall be settled. The author is friendly 
guide and philosopher, ever ready with 
explanations, statements of precedent and 
suggestions to be considered if the moral 
standards of the readers and the news- 
paper and its staff are to be guarded. 

Because of its approach, Flint’s book is 
much more effective than the average book 
on the ethics of journalism. Those who 


glibly damn and praise the American press 
will discover by reading The Conscience of 
the Newspaper that editing a daily paper 
ethically is no such simple matter as the 
application of a few abstractions to the 
news, the editorials and the advertisements. 
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A more amazing handbook of newspaper 
problems cannot be found. Through long 
association with the press, both as a prac. 
titioner of journalism and a teacher of it, 
Professor Flint has gathered such a collee. 
tion of documents as to furnish a complete 
course in the principles of editing. 

For its wealth of information and for the 
practical way in which it is presented, The 
Conscience of the Newspaper is a welcome 
addition to both the field of journalism and 
that of ethics. 
Domvitite-Fire, C. W. Among Wild 

Tribes of the Amazons. (2nd edition.) 

27 plates, 6 maps, pp. 276. Price, $5.00, 

Philadelphia: J. B. Lippincott Company, 

1925. 

It is with some regret that the reviewer 
is obliged to dissent from the mass of 
flattering testimony, in the form of ad- 
vertising matter, with which this much 
exaggerated book has been heralded in the 
press. There is absolutely nothing of value 
to the serious reader in its 276 pages. In 
fact it is nothing more than a Wide World 
Magazine article enlarged to the propor- 
tions of a book, with the declared purpose 
of being an ethnographical study of the 
Indians of the Amazon Basin. 

In works of this type there is nothing to 
command if their contents is neither in- 
formative nor put together in a literary 
form deserving of recognition as such. 
Wild Tribes of the Amazon fulfills neither 
requirement. If the author had informed 
himself of the work completed by others, he 
would have been spared the pains of under- 
going hardships he reports and he would 
spare the public the unnecessary excitement 
of anticipating a book under an attractive 
title which does not fulfill its expecta- 
tions. 

Notes are offered dealing with the Ocain- 
as, Apiacas, Carijonas, Conibos, Huambisas, 
Parintintins and Shipibos in particular. 
The report of finding a new tribe, the 
Itogapuk, is misleading. ‘The Tupi-speak- 
ing peoples of the Madeirinha Valley are to 
be sure not well known, but information 
has already been gathered by others illus- 
‘trating the life and beliefs of these people in 
general. There is good reason to infer that 
Domville-Fife has exploited the officers of 
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the Brazilian Indian Protection Service, 
in putting together what he tells us of a 
number of the groups he describes. His 
accounts of flesh-eating bands in the 
Putumayo, of head-hunting tribes in the 
Andean foothills, as though he had just 
discovered them, show his naiveté, since 
the same had long been known and inti- 
mately studied by Farabee, Rivet and 
Karsten, whose volumes are accessible to 
every ethnologist. 

In short, the work is only worth a review 
to serve as a warning to the economical 
book buyer lest he squander the necessary 
five dollars for a book which professes to 
serve the purpose that he does not accom- 
plish. The author may, however, be 
commended for his graphic descriptions of 
nature. 

Frank G. Speck. 


FaraBee, Curtis. The Central 
Caribs. Anthropological Publications of 
the University Museum, University of 
Pennsylvania, Vol. X, pp. 229, Ills. 8, 
1 map. Philadelphia: 1924. 


The volume deals chiefly with the Macusi, 
an important Carib tribe centering about 
the Kanuku Mountains between northern 
Brazil and British Guiana. Material cul- 
ture is the most widely treated topic. 
Their houses, made partly of adobe on the 
sidés, with thatched roofs, their fields of 
Cassava and maize, their cotton-woven 
hammocks, loin cloths and cords, their cane 
basketry, pottery, gourds and calabashes 
are all typical of the Orinoco culture area. 
Dr. Farabee has recorded an addition to our 
knowledge of primitive corn-raising. He 
describes the reason why the Central 
Caribs leave the trunks of felled trees in the 
corn fields—to provide protection and 
moisture for the sprouting of the corn- 
shoots in the dry season. Though agricul- 
ture is a fundamental industry here, the hoe 
is not in existence among them. A sharp- 
ened stick is used to open the ground for the 
seeds. Both the poisonous sour cassava 
(Manihot utillissima) and the sweet variety 
(M. palmata aipi) are food staples. Game 
is taken, but the Macusi do not hunt ex- 
tensively. Bows and arrows are their im- 
plements. An important feature of the 
chase is the hunting horn. As is customary 


among practically all Carib and Arawak 
groups, and even among the tribes of the 
southeastern United States, the employ- 
ment of vegetable poison is marked in the 
fishing customs. Fish arrows, traps, nets 
and hooks are likewise used. A most vivid 
account of a fish-poisoning expedition with 
the Macusi enlivens the author’s narrative. 
It amounts to a social ceremony under the 
direction of the chief. Six varieties of 
vegetable poison are known. 

The Macusi are further described as re- 
gards dress, ornamentation, music and 
dancing. All the tribes are practically 
naked, the women wearing a small beaded 
apron, the men a breech-cloth. The sub- 
jects of political organization and medicine 
men are discussed and some first-hand 
observations recorded. The medicine man 
or Kenaima is, according to the author, the 
operator of magic, the cause and remover 
of disease. Among religious ceremonies it 
is important to note that the Macusi have 
no formal puberty rites for either males or 
females. 

The monogamous marriages between 
cousins of the first degree, the children of 
brothers and sisters, are here recorded as 
being typical not only of Caribs and Ara- 
waks but of the whole forest region of 
eastern South America. 

The Waiwai, neighbors of the Macusi on 
the east, in a region first penetrated by Dr. 
Farabee and Mr. Ogilvie, are next given as 
atopic. The ethnological material is diver- 
sified with some personal experiences which 
do much to enliven the account of native 
life in these pest-ridden forests. In the 
same general manner of treatment as the 
preceding notices are included the Waiwes, 
Parukutus, Chikenas, Katawians, Diaus 
Apalaiis, and some other Carib-speaking 
groups in northwestern Brazil, through 
whose country the expedition went, though 
without enjoying much opportunity for in- 
tensive investigation. 

The anthropomentrical notes and tables 
are given in full for most of the tribes en- 
countered and these will be of great service 
in determining the racial affinities of the 
little-known interior tribes. The author 
draws an interesting conclusion; a corre- 
spondence in form of head and stature be- 
tween both Caribs and Arawaks of the open 
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savannah country, and Caribs and Arawaks 
of the moist forest regions. They together 
comprise two types. Dr. Farabee attributes 
the differences here to diet. 

Mention of a work like this should not 
overlook the most important fact that Dr. 
Farabee’s attitude toward the natives is one 
of avowed sympathy and sincere apprecia- 
tion of their virtues. The success of his 
journey is largely to be accredited to his 
justice in dealing with these much mis- 
represented aboriginals. With the true 
candor and courage of the ethnologist- 
explorer he credits their old men with wis- 
dom and judgment, their young men with 
honesty and courage, their women with 
virtue and devotion to the home. 

The appearance of Dr. Farabee’s volume 
on the Caribs of the forests and of the open 
savannahs of southern British Guiana and 
northern Brazil is another literary land- 
mark in the field of American exploration. 
With its superb illustrations this work is a 
fitting comparison to his former monograph 
on the Central Arawaks published as 
Volume IX of the same series in 1918. 

Frank G, 


Srecrriep, Anpre. Post-War Britain. 
_ Translated by H.H. Hemming. Pp. 314. 

- Price, $3.50. New York: E. P. Dutton 
Company. 

The author, Professor at the Ecole Libre 
des Science Politiques, is well qualified by 
study, travel, official experience and quality 
of judgment to discuss the present economic 
and political situation in England. It is 
said that he has in process a similar study 
of the United States; it should be interest- 
ing reading. 

Professor Siegfried discusses in the 
present book the recent development of 
Britain’s economic policy, the “* Economic 
Crisis” of markets, deflation, population, un- 
employment, costs and wages and the export 
trade; the main factors of Britain’s pros- 
perity; her present position in the world; 
the evolution in recent times of her political 
institutions; the present political situation; 
and finally and briefly, the “British Atti- 
tude Toward France.” He appraises her 
political and economic institutions as 
Maurois appraised her national attitudes in 
his studies of the delightful Colonel Bram- 
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ble. He has, indeed, frequent asides upon 
the implications of economic or political 
situations in national outlook that are 
shrewd and even tempered. The style of 
writing is pleasant, the presentation of the 
subject an admirable sorting of vast 
materials. 

Perhaps it is unfair to emphasize too 
strongly certain lacunae, but some com- 
parison of the present difficulties with those 
of England after Waterloo would have 
aided in clarifying interesting questions, 
such as the possibility of developing new 
markets in the new consumption standards 
of hitherto undeveloped regions such as 
were opened up in the last century after the 
Napoleonic wars. In the discussion of over- 
population the suggestion of labor leaders 
that a reorganization of industry and a 
spread of purchasing power by new stand- 
ards of distribution might have been ex- 
plored profitably, and a further considera- 
tion of the relation of the merchant marine 
to the world’s carrying trade would have 
given point to a peculiarly difficult aspect of 
unemployment and have illustrated the 
close integration of world economic factors 
with the British situation generally. It is 
doubtful, also, if an adequate picture. of 
post-war Britain is to be had without some 
account of the effort being made to pool 
experience and knowledge and capacity 
through various movements in adult educa- 
tion and community reorganization. Cer- 
tainly the new efforts of the parties through 
summer schools and discussion groups, the 
work of the labor movement and employer 
organizations in developing research, plan- 
ning and educational organizations, and 
even the participation of churches and more 
formal educational institutions in civic 
planning should, with the already existent 
resources of the civil service and the well 
articulated legislative system, enable Brit- 
ain to take greater advantage of world 
situations than a state like the United 
States, where the sense of joint effort and 
planning is less developed. 

But Professor Siegfried has the rare abil- 
ity of giving literary distinction and a vivid 
quality to his discussion of economic and 
political factors. The sections on the ex- 
port trade, agriculture and finance illustrate 
this effectively. The obiter dicta are genu- 
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inely illuminating. “‘The American men- 
ace, it must be admitted, remains serious, 
though not vitally so. ... Decades, not 
years, are required to produce a centre like 
London, where the rdle of international 
middleman is played to perfection with the 
aid of incomparable institutions that have 
been built up on the experiences of a cen- 
tury. This rdle can only be filled by a 
ople who are extremely civilized, very 
skilful and, above all, inured by long tradi- 
tion to all the practises of a profession 
which cannot be improvised.” “We can- 
not exaggerate the importance of the 
merchant in the British economic structure, 
and as a rule we do not realize how inter- 
national he is both in his relations and his 
mentality, even exceeding the industri- 
alists. The Government is instinctively 
aware of this, and never undertakes any 
decisive measures against the wishes of 
that symbol of British commerce, the 
City.” 

The book is well printed and pleasant to 
hold and to look at. There is no index, 
however, and this is a genuine defect in a 
study of this kind. One wants to refer 
back to particular points or situations, and 
can do so only after some search over 
several pages. The mistakes in statements 
are very few indeed for a work containing 
of necessity so much factual material. 
For its fair appraisal of economic and 
political factors, suggestive comment upon 
their implications in cultural outlook, 
comprehension of detailed situations, and 
distinction in style the book is to be recom- 
mended to students as well as to the lay 
reader, 


Joun M. Gaus. 


Sorokin, Pitrrmm. Leaves from a Russian 
Diary. Pp. 310. Price, $3.00. New 
York: E. P. Dutton and Company. 

It is difficult to give a brief characteriza- 
tion of a book on the Russian revolution. 
A statement of the background and per- 
sonal experience of the author, and of the 
scope of the interpretation, will suggest to 
the reader the general character of the 
particular volume. Of peasant origin, 
Sorokin attained prominence in academic 
life as a Sociologist. He participated ac- 
tively in the first revolution of 1917, as a 


member of the Socialist-Revolutionary 
party and a co-worker with Kerensky. 
He consistently opposed the Bolsheviks on 
their accession to power, but was able to 
return to academic work after the acute 
stage of the civil war. Later, however, he 
was officially exiled from the country, to- 
gether with a large group of university men 
and writers, whose general opposition was 
considered a possible source of danger by 
the Soviet authorities. A year or so after 
his exile, the author worked over his ex- 
periences in the form of Leaves from a Rus- 
sian Diary. He had the facts of the de- 
velopments of the revolution behind him at 
the moment of writing; it is not claimed 
that the book represents the notes entered 
from day to day. To this extent, there- 
fore, the “diary” is in fact an interpre- 
tation. 

The writer's close contact with, and pro- 
fessional interest in, the revolutionary 
movement, make this work a valuable ad- 
dition to the literature on the revolution. 
It is a general, descriptive account, written 
as such, while the author was preparing a 
more technical study, later published as 
The Sociology of Revolution. The psychol- 
ogy of the “‘emigre”’ is noticeably present, 
though what one has more definitely is the 
interesting fact of the changes in attitude 
of a Socialist and revolutionist under the 
influence of the actualities of revolution. 


S. N. H. 


MacNatr, Haruey, F. China's New 
Nationalism and Other Essays. Pp. 398. 
Price, $2.50. Shanghai, China: Com- 
mercial Press, 1925. 

This volume is a collection in convenient 
and usable form of Dr. MacNair’s writings 
in the China Weekly Review during 1923, 
1924 and 1925. As is frankly conceded in 
the preface, the topics selected for dis- 
cussion are somewhat haphazard and un- 
related, but many of them are valuable for 
those who would learn of aspects of the 
present intricate domestic and international 
problems confronting China to-day. Dr. 
MacNair writes with the authority of a 
trained observer, endeavoring to explain 
some of the more perplexing phases under- 
lying our relations with the Orient. His 
treatment of these matters is fair to both 
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sides, with no effort to shift blame to 
innocent shoulders. Enlightening pages 
await those who would broaden their 
knowledge concerning anti-foreignism, the 
protection of missionaries, racial superior- 
ity, idealism in Chinese politics, the status 
of the returned student, banditry, famine 
relief work, scholarship, and political tend- 
encies. In reading the book one cannot 
escape the conclusion that there are many 
hopeful signs in China’s present difficulties. 
The great variety of subject-matter and the 
fact that the essays were written originally 
at different times under different impulses 
necessarily causes the treatment to be 
somewhat uneven in quality, but taken as a 
whole the book affords a good insight into 
Chinese conditions and tendencies. Dr. 
MacNair has accomplished a very difficult 
task with notable success. 
W. Leon GopsHALL. 


Morey, Carey. Diplomatic 
Episodes. Pp. xvii, 295. Price, $2.00. 
New York: Longmans, Green and Com- 
pany, 1926. 

These are posthumous essays of Prof. 
William Carey Morey, who held the chair of 
history and political science in the Univer- 
sity of Rochester from 1883 until 1920. 
The ten chapters of the book deal with 
significant controversies and problems in 
the field of diplomacy. About half of the 
chapters are descriptive of historical situa- 
tions, while the other half expound the 
principles of international law involved or 
seek to establish theses based on those 
principles. In the chapter on the sale of 
the munitions of war, the author sum- 
marizes in particularly effective fashion the 
rights and obligations of neutral nations 
with special reference to the policy of the 
United States. The chapter which touches 
on the Panama affair attempts, partly by 
analogy from the municipal law of eminent 
domain, to derive the concept of inter- 
national right of way. Probably few stu- 
dents will find this chapter tonvincing. 

On the whole, however, the book is 
stimulating and informative, and should be 
a valuable addition to the library of anyone 
interested in the study of international 


relations. 
H. 


FrornincuaM, Louis Apams. A _ Brief 
History of the Constitution and Govern- 
ment of Massachusetts, with a chapter on 
legislative procedure. Pp. 254. Price, 
$1.50. 2d edition. Cambridge: Hough- 
ton Mifflin Company, 1925. 


The second edition of this well-known 
introduction to the constitutional history 
of Massachusetts includes brief reference 
to the achievements of the constitutional 
convention of 1917-19. The main outline 
and the general character of the book re- 
main unchanged. 

The student may find here an accurate 
and well-balanced account of the chief his- 
torical events in the constitutional develop- 
ment of the state. The limited space 
which Mr. Frothingham allows himself 
makes anything more than a sketch im- 
possible. But the author has: packed a 
remarkable deal of information within the 
covers of the volume, and has found room 
to enliven the narration with an occasional 
spicy quotation and glimpses of the great 
statesmen who have labored on the consti- 
tutional framework. 

The reader will note the reference to the 
important decision of the state Supreme 
Court by which the convention’s revision of 
the time-honored document bequeathed 
by John Adams, together with its seventy- 
odd amendments (and amendments to 
amendments), was nullifed as a result of 
the excessive care of the convention to 
avoid any unintentional changes. Five 
years later an Illinois convention blocked 
all hope of a much-needed revision by lack 
of care in avoiding implied changes! 

The brief account of the 1917 convention 
gives no account of the later developments 
flowing from the new amendments. One 
would have wished for light on the oper- 
ation of the initiative and referendum, the 
reorganization of the state departments, 
the working of the budget, the effect, if 
any, on biennial elections, and the trend 
of opinion on compulsory voting. All of 
which suggests that Mr. Frothingham may 
earn the gratitude of students of govern- 
ment if he will consent to draw upon the 
wealth of his knowledge and experience of 
Massachusetts public life, and emulating 
his contemporary, Mr. Robert Luce, give 
us a more intimate picture of the living 
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forces, as well as the constitutional struc- 
ture, of the old Bay State. 
LEeonarp D. Wuire. 


Jupson, Harry Pratr. Our Federal Re- 
public. Pp. 277. Price, $3.00. New 
York: The Macmillan Company, 1925. 
The author of this volume believ.-s that 

the drift towards centralization, both by 
direct change in the Constitution and by 
encroaching Federal legislation, has gone 
so far as to endanger the vital principle of 
the republic—the principle of large local 
freedom from central control. His purpose 
in presenting this study is to trace “the 
motives and methods by which so much has 
been lost and so much more seems likely to 
be lost’’ and to make us realize “‘some of 
the results which are threatening.” 

In the first three chapters the essentials 
of the Federal system are restated. From 
an historical viewpoint, the existence of the 
republic as a successful federation of states 
is discussed. The most vital of all the 
amendments in the Bill of Rights is the 
tenth amendment. The author is an 
ardent champion of the Supreme Court. 
But the increasing power of Congress he 
regards as a grave menace. “Danger to 
the general welfare lies in the steady 
aggrandizement of the Congress, not in the 
orderly action of the Supreme Court.” 

Two chapters are concerned with a 
consideration of the question: Has the 
Federal equilibrium been maintained? 
The intensification of the national con- 
sciousness since the war of secession and 
the consequent loss in state pride and 
tenacity resulting jn a serious derogation 
from state reserved rights the author views 
with genuine alarm. The amendments 
since the Civil War have all been successive 
invasions of the reserved rights of the states 
and have dangerously undermined the 
Federal balance. Extreme cases of dero- 
gation from the freedom of the states are 
the suffrage amendments. “If the states 
are to be ‘indestructible’ there are surely 
some rights which should be left to them, 
and few can be more significant than the 
right to constitute their own electorate. 
But in these two amendments (XV and 
XIX) there has been forced on states which 
disapprove them a provision of law which 
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goes to the very root of society itself.” In 
discussing the 16th Amendment the writer 
seriously questions the wisdom of intrusting 
the Congress with a power of almost illim- 
itable taxation. And in considering the 
17th Amendment he raises the question 
whether in avoiding one set of evils others 
not wholly forseen have not been incurred. 
The enactment and the operation of the 
18th Amendment are reviewed in detail. 
It is in regulating personal liberty that a 
Federal law finds its weakness. In a short 
paragraph at the conclusion of this chapter 
the author in an epigramatic statement 
summarizes the main thesis of his volume. 
He says, “The presumption should always 
be for local liberty—for the rights of the 
states. Only imperative necessity made 
us federate. Only overwhelming impor- 
tance should warrant adding to Federal 
power.” 

The remaining four chapters of the work 
are devoted to a discussion of the more 
recent attacks on the Federal equilibrium. 
Here the writer considers amendments to 
the Federal constitution proposed in the 
68th Congress, certain military pensions, 
and Federal control of education in the 
states. In a final chapter emphasis is 
placed upon the need of a new policy. The 
writer feels that the time has come to 
realize that we have gone far enough in the 
direction of a centralized bureaucracy at 
Washington. ‘We need to cherish, and to 
cherish scrupulously, the local liberty of 
our states.” 

Martin L. Faust. 


Cusuman, Ropert Evcene. Leading 
Constitutional Decisions. Pp. 288. Price, 
$2.00 New York: F. S. Crofts and 
Company, 1925. 

A book should be criticized only in full 
view of its intended scope and purpose. In 
his Leading Constitutional Decisions, Mr. 
Cushman is not offering a case book in 
constitutional law but rather a series of 
illustrative cases, each with an introduc- 
tory note which provides the background 
of history, economics and personality 
against which the case is to be viewed. It 
is intended to supply in compendious form 
illustrative supplementary material for 
class room discussion of the theory and 
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development of our Federal Constitution 
and of the institutions through which its 
purposes are effected. The interest of the 
author is that of the theorist in government 
rather than of the lawyer. 

The topics illustrated are: Amendments 
to the Constitution, Principles of the 
Federal System, Civil and Political Rights, 
The President and Executive Power, 
Nature and Construction of the Powers of 
Congress, The Judiciary, Commerce, Tax- 
ation, and Territories. Forty-four cases 
are used. As the author says in his pref- 
ace, no two editors would be likely to agree 
as to the cases to be included in so limited a 
collection chosen from so vast a field. And 
we have no quarrel with the editor on that 
score. The cases are well chosen for his 
purpose. 

The increasing interest taken in our 
Federal Supreme Court in recent years has 
been due largely to that court’s attitude 
toward the growing volume of social legis- 
lation by state and national legislative 
bodies. But this interest has also been 
fanned by a very considerable amount of 
misrepresentation of the court and of its 
motives and purposes by over-zealous 
enthusiasts for political and social propa- 
ganda. At any rate the heightened public 
interest has brought with it an increasing 
tendency to criticize the Supreme Court on 
the basis of the desirability of the immed- 
iate result of the decisions of the court, 
especially those decisions bearing upon the 
constitutionality of social regulation at- 
tempted by Congress and by the states. 
This criticism usually ignores the complex 
of considerations necessarily involved in 
the solution of the problems and attempts 
to create the impression that the motives of 
the court are selfish or corrupt. 

Leading Constitutional Decisions should 
prove a sane and helpful corrective for 
much of this destructive criticism. Mr. 
Cushman points out in a way that all can 
understand the many and _ conflicting 
consideratio's that effect the court's 
judgment and help to mould its opinions. 
And while his notes are brief, they are well 
developed from the historical standpoint. 
Those on the cases falling under the heads 
of Civil and Political Rights, and Taxation 
and Commerce are especially interesting, 
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and contain much of valuable suggestion 
and condensed information for the student 
and the general reader. The book should 
be a valuable addition to the library of the 
inquiring layman who honestly desires to 
get some idea of the approach of the Su- 
preme Court to its problems and to under- 
stand how so much divergence of honest 
opinion is possible in the application of the 
broad general provisions of the Consti- 
tution. And he finds it here within small 
compass. It is just because the book is in 
compact form and readable that it will 
serve as an especially good antidote for the 
reckless propaganda aimed at the court, 
not alone by laymen but even by occasional 
teachers in political science departments 
and in law schools. 

The lack of an index is disappointing, but 
the table of contents furnishes a fair guide 
for the reader. 

Joun B. CHEADLE 


Ke.ter, A. G. 
Science. Pp. 183. 
Company. 1925. 
This book is a collection of essays origin- 

ally used in the author's classes at Yale. 

Some idea of its scope may be obtained 

from the following chapter headings: The 

Fact of Adjustment, The Mode of Adjust- 

ment, The Food Quest, The Transform- 

ation of Materials, Property and Property 

Rights, etc. As a short summary of the 

subject matter of sociology there is con- 

siderable to be said for such a book. In 
the reviewer's opinion, however, its value is 
considerably abridged by the fact that it 
oversimplifies the subject and condenses 
the material beyond the point where it 
would be useful even as a guide. For the 
well-prepared teacher of the social sciences 
it should be a suggestive outline; for the 
beginner it will raise more questions than it 
answers. Some illustrative and explan- 
atory material, such as the author un- 
doubtedly used in his classroom teaching, 
might well have been introduced, as well as 

a reading list suitable for students. It 

should be said that this book is free from 

the jargon which disfigures many works on 
the same subject and that its clarity of 
style is notable. 


Starting Points in Social 
Boston: Ginn and 
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BusHEE, A. Principles of 
Sociology. Pp. 577. New York: Henry 
Holt and Company, 1923. 

This is a substantial textbook dealing 
with sociology as a science rather than as a 
study of social problems and with emphasis 
on its biological aspects. The goal of 
progress is considered to be individual 
development, while integration, variation 
and selection are regarded as the funda- 
mental social processes. The topics of 
influence of environment, conflict, state and 
law are discussed in connection with the 
desire for self-preservation. Likewise a 
logical relation is assumed between sex, the 
family, population, migration, heredity and 
a desire for race continuance. Psycho- 
logical factors, chiefly imitation and sug- 
gestion, are referred to a desire for approba- 
tion, and the cultural facts of morality, art, 
science and religion toa consciousness of life. 

The treatment of population, migration 
and heredity shows clear thinking and 
sound knowledge, but the author does not, 
however, handle the psychological and 
cultural factors so well. There is a ten- 
dency to force institutions into an evolu- 
tionary scheme and to ignore recent work in 
social psychology and cultural anthro- 
pology. Nevertheless, the book is one of 
the best that has appeared and is well 
adapted for use as a text. 

CurrrorD KIrRKPATRICK. 


Hueuan, Jessie Watiace. A Study of 
International Government. Pp. xiii, 
401. New York: Thomas \. Crowell 
Company. 

A valuable study of international govern- 
ment, starting with the earliest historic 
forms and analyzing later ones up to and 
including the League of Nations. An 
examination of legislative, judicial and 
executive branches of international govern- 
ment is followed by a number of chapters 
dealing particularly with the League of 
Nations. Next is a study of the funda- 
mental problems which calls for an inquiry 
into economics, biology and psychology. 
The final chapters contain a discussion of 
the task before us and the outlook. Al- 
though the present League of Nations has 
so prominent a place in the volume, the 
author views it “less as an achieved goal, 


DreparRTMENT 


than as a milestone in the progress of — 
international organization.” 


E. M. P. 


Proceedings of the National Conference of 
Social Work. Fifty-second Annual Ses- 


sion held in Denver Colorado, June | 


10-17, 1925. Pp. vii — 733. Chicago: 

University of Chicago Press, 1925. 

Method is the keynote of the Fifty-second 
Session. The absence of invective in 
papers presented indicates an increasingly 


scientific attitude toward problems to be _ 


solved, and an increasingly tolerant attitude 
toward people to be corrected. 


The feature of the General Sessions isa = 
debate in which Owen R. Lovejoy presents __ 
the case for the Twentieth Amendment _ 
with characteristic probity, while his op- = 
ponent does little more than resurrect the = 


ghosts of “states rights,” “bureaucracy,” 
and “paternalism.”” The presidential ad- 
dress represents a new stage in our develop- . 
ment of social philosophy. 
The most impressive division papers are — 


those on Health, Mental Hygiene, and ~~ 


Organization of Social Forces. The divi- 
sion on Children is well planned, but disap- 
pointing in parts. The division on the © 
Family reveals some new phases of treat- 
ment for special groups. Reduction of the 


division on Delinquents and Correction to _ 


three desultory papers suggests a trend 
toward the explanation of behavior in 
terms of more concrete factors such as 
child labor, the school, poor mental hygiene. _ 

Contributions of this volume to social 
work may be seen in its guidance of workers 
toward a higher professional technique, and — 
its emphasis upon flexible programs for 
treatment. 

W. WEAVER. 


Witcox, Devos F., Depreciation in Public 
Price, $2.00. New 


Utilities. Pp. 112. 

York: 1923, National Municipal League. | 

This volume, the second in the National — 
Municipal League’s monograph series, has 
a somewhat more limited scope than its — 
title indicates. It deals almost entirely 
with depreciation in the field of street rail- 
ways. The first part is devoted to various 
theories of depreciation and the fallacies 
underlying most of them. Such familiar 
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matters as the difficulty of forecasting 
obsolescence and the absence of a satis- 
factory measuring-stick for determining “‘fair 
value” are treated in considerable detail. 
Part two sets forth the author’s method of 
arriving at accrued depreciation. The 
volume is concluded with a brief description 
of the manner in which ten leading Ameri- 
can street railway companies handle the 
problem of depreciation. 

The author, who is one of the few experts 
definitely alligned on the side of the public, 
has two main theses to establish. The 
first is that the “fair value” of a public 
utility should be equivalant to the total 
investment, less depreciation. (The Su- 
preme Court still remains unconvinced.) 
The second is that after a street railway 
company has been operating for a con- 
siderable period of years, the total accrued 
depreciation cannot be much less than fifty 
per cent. The book is clearly and inter- 
estingly written, and should prove of real 
value to those interested in public utility 
regulation. 


Austin F. Macpona.p. 


Trade Associations, Their Economic Signifi- 
cance and Legal Status. National Indus- 
trial Conference Board. Pp. 388. Price, 
$3.00. New York: 1925. 

Public Regulation of Competitive Practices. 
National Industrial Conference Board. 
Pp. 281. Price, $3.00. New York: 
1925. 


These studies by the National Industrial 
Conference Board should shed some reveal- 
ing light on the perplexing relationship, 
as defined by the anti-trust laws, existing 
between the national government and 
business. Since the rise of big industrial 
combinations the government has been 
actively engaged in suppressing all manner 
of uneconomic and unethical business 
practices, while, on the other hand, busi- 
ness, big and small, has been equally per- 
sistent in devising ways of evading these 
legal restrictions, thus drawing the govern- 
ment more and more into business and 
business ever deeper in the toils of politics. 
There is need for dispassionate analyses of 
this situation, to the end that a fuller under- 
standing of the proper spheres of govern- 
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ment and industry may result in a more 
amicable and more intelligible policy of 
public regulation. 

To this end, these reports of the Confer- 
ence Board are useful contributions. The 
volume on Trade Associations classifies trade 
association activities into those which are 
unqualifiedly prohibited by law, those 
which are so clearly legitimate that they 
raise few questions of public policy, and 
which fall within the sphere of the “rule of 
reason.” The analysis is logical and judi- 
cious, though the construction of the rule of 
reason is largely conjectural and too broad. 
Though not a brief for trade associationism, 
the suggestion is ventured that “through 
co-operation in trade and industry, safe- 
guarded by the mandatory maintenance of 
freely competitive conditions, it is possible 
that there may be approximated the elusive 
synthesis of freedom and authority in the 
economic sphere.” 

The second volume is a study of the mar- 
ket conduct of private enterprises, in an 
effort to determine how government regula- 
tion, primarily through the Federal Trade 
Commission, affects the price policies, the 
sales promotion. policies, and the trade 
relations policies of business concerns. The 
problem is considered from the points of 
view of the consumer, the producer, and the 
lawyer and political scientist. In the main, 
administrative regulation is found to 
represent a constructive force in the devel- 
opment of trade and industry, but the Trade 
Commission is criticised for its failure to 
formulate definite standards of what con- 
stitutes a basis for procedure in respect to 
each type of questionable business practice, 
and for its failure to recognize the limits of 
its jurisdiction as primarily a fact finding 
body. 

Rinenart J. SWENSON. 


Apams, A. B. Economics of the Business 
Cycle. Pp.x, 263. New York: McGraw 
Hill Book Company, 1925. 

Professors of business cycles can no longer 
advise their classes that a textbook for their 
course is yet to be written; nor is it neces- 
sary for students to wade through volumes 
of statistical indices and charts on the trend 
of prices, wages, credit conditions, produc- 
tion and trade volume. In eleven short 
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chapters the author has digested all of 
these, put them into readable form, and 
thereby satisfied a real need. 

The first four chapters are heavy reading 
—volumes are confined to chapters. The 
business system, economic equilibrium, 
nature of the business cycle, and its statisti- 
cal description may be found in any of the 
standard works on the subject, but no where 
will the scholar find a more concise, clear- 
cut treatment of such matters than in these 
four chapters. This alone would justify the 
work, but the author’s real contribution is 
in his analysis of the factors which initiate 
and terminate the cycle, his criticism of 
generally accepted theories, and his pro- 
posed methods of control. These are a 
genuine contribution inasmuch as former 
writers have simply expanded on the works 
of Mitchell. 

The author criticises the self-generating 
credit, the unequal distribution, and the 
physical force theories, adhered to by Mit- 
chell, Hobson and Robertson respectively; 
plunges immediately into an analysis of the 
fundamental cyclical causes and effects, 
and indicates methods for their control. 
For example, he suggests that investment 
credit be placed under the control of the 
Federal Trade Commission while commer- 
cial credit may be supervised by the Federal 
Reserve Board. Other methods of control 
are hinted at, but the author does not carry 
all of his suggestions to their logical con- 
clusion. He leaves this task to subsequent 
writers. 

The author has satisfied a long-felt need 
and rendered a true contribution in bringing 
forth a readable volume of inestimable 
value to administrators, economists, and 
business men. 

Joun G. Hervey. 


Crum, W. L. and Patron, A. C. An 
Introduction to the Methods of Economics 
Statistics. Pp. xii, 4938. A. W. Shaw 
Company, 1925. 

The past two years have produced a large 
crop of texts on statistical method. The 
book by Crum and Patton may be placed 
among the best of these new additions. 
This book was designed to stress the appli- 
cation of statistical methods to economic 
phenomena, as its name indicates, and this 


‘ 


has been accomplished faithfully ae using 


throughout illustrations taken from eco- 
nomic data and explaining methods partic- 
ularly adopted to the treatment of the 
latter. 
The book is written in a very clear and 


lucid style, which is frequently lacking in 


texts on statistical method. The various 
methods receive careful explanation with- 
out taking too much for granted. More- 


over, it is richly illustrated with tables and _ 
charts, thus making it easy to understand _ 


the explanations in the text. A word of 
praise should also be given to the way in 
which the subject matter is organized, 
which is logical and interesting. : 

The book is divided into three parts. 
In Part I, Statistical Data, the treatment 


of primary and secondary sources is some- __ 


what too brief to be of practical value to 


the student, but this may be explained by ie 


the fact that the book was probably in- — 
tended to give primarily a treatment of the _ 
methods of statistical analysis. 
II, General Analytical Methods, the treat- — 
ment given is the best that one could give 
in the space allowed for that part of the 
subject-matter. Part III, The Analysis of 
Time Series is devoted to a consideration of — 
index numbers and of the methods used to | 
analyze the various fluctuations in eco-— 
nomic series. 
are excellent, but the authors limit their — 
discussion largely to the more complicated 
methods in use. The moving average 


method receives very brief mention, and 


only one other method of determining 
seasonal fluctuations in addition to the link 
relative method is given. 

The book contains also a number of 
valuable appendices giving laboratory © 


suggestions, data for exercises, some further 


elaboration of the mathematical problems 


involved in the normal curve of error and © 


correlation, and a table of logarithms. 
JacoB PERLMAN. 


CampBeLL, C. G. Common Wealth. Pp. _ 
472. Price, $3.00. The Century Com- _ 
pany, 1925. 


This is a treatise in economics. Its : 
objective is indicated by the title, Common 
Wealth. The book covers the usual range __ 


of topics in a work on general economics. 


In Pat 


The explanations given here 
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It is advertised on the jacket as one that 
will alter the preconceptions of most readers. 
This does not seem to be the case. Some of 
the ideas expressed may not be acceptable 
in all quarters, but they are not new. For 
the most part they are very traditional. 

The jacket also tells us that the author 
“attempts to reduce the terminology of 
economics to the language of general 
intelligibility.” He certainly fails in his 
high endeavor. The ideas are so beclouded 
in verbiage that it is doubtful if they will 
often catch the glint of a reader’seye. The 
terminology is, in many instances, new and 
strange. Not only the terminology, but 
also the ponderous phrasing often befogs 
that which is most elementary. 

The author lays emphasis on the com- 
munal nature of wealth and on the corollary 
to this, that income and services should be 
reciprocal. This is good. But just what 
needs to be done in order to proportion in- 
come to service is not revealed. The diffi- 
cult question of how to measure productiv- 
ity (social productivity) in an exchanging 
society is not tackled. 

Much stress is laid upon production 
versus consumption in true classical style. 
There is seemingly no appreciation of the 
fact that the reason for the extension of 
factories is that the children of men may 
have factory products, and that in a society 
with an improving technique it is a most 
important task to so stimulate wants, and 
so distribute buying power that con- 
sumers’ goods will be sufficiently used to 
keep the production goods reasonably well 
employed. That is, the author does not 
note the problem of the balance between 
leisure and product, which is vital in any 
society, and especially in one with an im- 
proving technique. Shall we consume more 
and work less? Just where draw the line? 
The question wrestled with by our author 
as to the balance between the production of 
production goods and the production of 
consumption goods is not of great signifi- 
cance in our society so far as the importance 
of stressing the former is concerned. This 
idea has been greatly overworked by all 
the generations of economists. But little 
can be stored up in a modern society. Pro- 
duction must be from day to day. Only a 
very little of current economic effort can 
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properly be directed to the building of 
equipment. The danger seems to be in 
having too much rather than too little 
fixed capital. 

Lack of appreciation of the constant 
shift in economic relationships is evident by 
the following statement which appears in 
italics: 

“The issue between Individualism and 
the Common Weal will need first to be 
clearly laid down, fought out, and decided” 
(p. 398). 

This issue certainly cannot be decided at 
any one time. The fact of continuous 
change means that a good arrangement at 
one time may be very bad at another date. 
History is certainly replete with illustra- 
tions that prove this beyond cavil. 

Near the close of the book it appears that 
the author is vitally interested in racial 
survival, and according to the concluding 
sentence, in the survival of “our own racial 
strain.” To this end is the common 
wealth to be advanced. This is a welcome 
note. For however vainglorious may be 
this implicit challenge of the “ Nordics” to 
all comers, it does explain how the author 
could have carried this laborious work 
through to the 460th page. 

H. G. Hayes. 


Jome, Hiram L. Economics of the Radio 
Industry. Pp. 332. Price, $4.00. Chi- 
cago: A. W. Shaw Company, 1926. 
Professor Jome is not one of those who 

think that the story of radio can properly be 
written only in terms of economics. What 
he has really done is to assemble a large 
amount of data and arrange them so as to 
give a broad and orderly view of the devel- 
opment of the art and science of radio 
communication. 

There are sufficient historical facts to 
form a foundation for his excellent economic 
study of the radio industry and to foretell, 
with some degree of certainty, the influence 
of economics on the future of radio. The 
political and social significance of radio, 
particularly radio broadcasting, is outlined 
in such a manner as to indicate clearly the 
necessity for government control, to make 
this new addition to our systems of com- 
munication socially serviceable. 

Any one interested in this new engineer- 
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the Radio Industry. 


TospaL, Harry. Problems in Sales Man- 
agement. (Revised edition.) Pp. 850. 
Chicago: A. W. Shaw Company, 1925. 
While this book is called a “revised” 

edition, it is more than that. The majority 
of the cases are new and the text material 
represents a closer analytical survey of the 
subject. It is really a combination text 
and problem book. In comparison with 
the first edition it demonstrates: 

(1) The advance made in preparation 
for case book study. 

(2) The strides made by industry during 
the last few years in investigating 
and planning sales processes. 

The new text is replete with valuable 

footnotes, charts and diagrams taken from 

real sales situations. The bibliography at 
the end of each chapter is most helpful. 

Under the chapter Management of Sales 

Force, fifteen pages are devoted to refer- 

ences to general texts, business, scientific 

and trade magazines. These are so classi- 
fied that one may locate the leading sup- 
porting material on Selection of Salesmen, 

Training, Sales Manuals, and allied sub- 

jects. 

The scope of this book is limited to sales 
management in wholesale and manufac- 
turing enterpfises. It includes the con- 
sideration of a sales department under 
various types of organization control for, 
asthe author says, “sales departments vary 
because there is lack of any common con- 
ception of the function of such a depart- 
ment.” 

To students of sales management the 
chapter on “Sales Research and Planning” 
is of interest, for it brings out the possi- 
bilities of standardization and simplifica- 
tion in distribution, although much of the 
material available in business is still in- 
accurate and difficult to secure. 

Some problem books represent merely a 
student .attitude and their full compre- 
hension necessitates collaborated material 
or supervised assistance. The inclusion of 
text book material, author’s comments, 
outlines, and the collection of actual de- 
tailed problems makes this an instructive 
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Tospat, Harry R. Principles of Personal 
Selling. Pp. 752. Price, $4.00. Chica- 
go: A. W. Shaw Company, 1925. ia iy 
Dr. Tosdal’s seven hundred pages of _ 

material might be divided into four general 

divisions: 

Philosophical treatise on selling and the 
psychology of selling. A lengthy discourse 
is given in defining salesmanship, and its 
economic, social and ethical status during _ 
the different historical periods. Partofthe 
psychological discourse deals with the con- 
flicting viewpoints of prominent psychol- 
ogists and is of little interest to the student 
or practical man. 

Knowledge desired before attempting to sell. 

An excellent account is given of the differ- _ 

ent types of selling appeals. Thesalesman 

should also be acquainted with much infor- _ 
mation about the customer so astosellthe 
buyer what he really needs. Stress is 
placed upon the value of having a definite 
plan in securing prospects and in calling | 
upon the customers. The salesman’s equip- 
ment, and its proper uses are explained. : 

Information about the different types of — 
buyers. The author treats upon the pur- — 
chasing policies and practices and appeals _ 
of greatest value from the viewpoint of the 
following buyers: consumers, retailers, 
mail-order houses, chain stores, wholesalers, _ 
manufacturers, co-operative buying asso- 
ciations, jobbers, and foreign houses. 

Salesmanagement. The usual aspects of 
salesmanagement are discussed, 1.e. deter- 
mining the sales policies, hiring, training, 
organizing and supervising the sales force, 
and methods of stimulating the salesmen to _ 
greater effort through sales quotas, com- 
pensation plans, contests, conventions,con- | 
ferences and correspondence. Interde-— 
pendence of the sales and other depart- 
ments, advertising, credits and collections, — 
methods of creating good-will, and other — 
allied topics, with which the salesmen and _ 
salesmanagers should be acquainted, are 
discussed. 

The book is written from the view-point 
of the salesmanager rather than from the _ 
salesman; little is said about how to prepare 
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a sales talk or perform the numerous steps 
involved in selling. But it constitutes a 
good textbook on salesmanagement, and 
will be of great help to salesmanagers who 
are interested in studying general principles 
with a viewpoint of adapting them to their 
own selling problems. 


Boye, JamesE. Marketing of Agricul- 
tural Products. Pp. 479. New York: 
McGraw-Hill Book Company, Inc. 

This book opens with two chapters on 
consumer demand, then discusses the rela- 
tion between production and marketing, 
and passes on to a description of middlemen 
and the functions they perform. After a 
consideration of prices, the methods of mar- 
keting eleven of the leading agricultural 
products are briefly described. The last 65 
pages of this 460-page book are devoted to 
“Programs” for improvement. 

This book is sound in its economics; it 
contains very few statements to which one 
can take exception. It gives a good picture 
of the marketing system and the problems 
met in attempting improvements. It is a 
good common-sense presentation of the 
subject, devoid of impracticable proposi- 
tions and unnecessary emphasis on single 
features. The book is well proportioned. 

The value of this book lies more in the 
presentation of fresh and stimulating points 
of view than in any important contributions 
to our knowledge of the fundamentals of 
marketing. The emphasis of consumer 
demand is worth while, whether or not 
there are many teachers of marketing who 
may care to use it as their approach to the 
subject. The author’s point of view on 
this matter is expressed in the following 
sentences: “In the end the consumer dic- 
tates both production and price. The con- 
sumer’s needs must be met. Consumer 
demand is, therefore, the starting point of 
our study of marketing”’(p. 4). 

The importance that the author attaches 
to his statement that “‘The fundamental 
step in marketing is to adjust production to 
consumer demand” (p. 55) probably causes 
him to include production as one of the six 
fundamental functions of marketing (p. 106) 
It is doubtful whether this leads to the 
clearest kind of thinking. There are other 
questions involved in the author’s enumer- 
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ation and classification of functions, but the 
reviewer does not care to quarrel on this 
point, because he believes that the best un- 
derstanding of marketing is achieved 
through a knowledge of marketing fune- 
tions, whatever they are called, or in what- 
ever order they are listed. Professor Boyle 
is an exponent of the functional approach. 

The discussion of co-operative marketing 
contains many worth while thoughts. It is 
pointed out that co-operation is not a relig- 
ion. He says that “It is not a question of 
how much nervous joy or spiritual exalta- 
tion may be had out of co-operative selling, 
but the plain, cold business question of net 
cash returns” (p. 407). He also points out 
that one of the weaknesses of co-operation 
is that it is “over-sold” by reason of “big 
campaigns, whirlwind drives, evangelistic 
speeches,” etc. (p. 409). After showing 
what co-operation cannot do, he points out 
the various ways in which well-managed co- 
operatives have effected improvements in 
the marketing process. 

The treatment of many important phases 
of marketing is not entirely adequate. For 
example, the programs for improvement do 
not contain sufficient information about the 
accomplishments of produce exchanges and 
trade organizations, the progress possible 
in grading and standardization, the econo- 
mies effected by private companies through 
increased volume, simplification of func- 
tions, etc. On the whole, the book does 
not contain much that is new, but it is an 
interesting and stimulating arrangement of 
facts on this important subject. It is im- 
tended primarily for use as a textbook, and 
contains questions and illustrative material 
at the ends of the chapters. 

L. D. H. Wevp. 


pE Haas, J. Anton. Hides and Skins, of 

Raw Material Markets series. John R. 

Arnold, Executive Secretary, National 

Association of Importers of Hides and 

Skins. Pp. 606. Price, $6.00. A. W. 

Shaw Company, 1925. 

This six hundred-page book is a complete 
and authoritative reference work covering 
the field embraced in the title. Sources, 
technique of process, trade procedure and 
statistics are presented for each of the prin- 
cipal classes of product. Especially worth 
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while for reference purposes is the tabular 
presentation of data and the glossary of 
technical terms. The series on raw mate- 
rials entering into international trade, of 
which this is the first number, will supply a 
need for authoritative data in compact form 
that has become increasingly apparent as 
the world becomes more closely knit 
together from a trade standpoint. 


Goopricu, Carter. The Miners’ Free- 
dom. Pp. 189. Price, $2.00. Boston: 
Marshall Jones Company. 


The shift from manual to mechanical 
methods of production can be seen in every 
kind of American industry. To most of us 
the results of this shift are portrayed in data 
showing increases of production, speeded 
operations and the high merit of intricate 
complex machinery. 

But there is a backfire to all of this me- 
chanical achievement. The workers are 
being compelled to shape and adjust them- 
selves to the rigid demands of machinery. 


= 


Book DEPARTMENT 
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In The Miner’s F the author pictures 


made by the coal miners because of the ad- 
vent of mining machinery. 

That the change forced upon miners is 
much more difficult for them compared with 7 7 
othe industrie is out by Mr. Good- 


individualistic control than is 
given miners under old pick mining. 

The author asks, and I believe rightly so, 
that there be given consideration to this 
problem of the present day miner. 

If the reader of this review has not yet 
considered of importance the social results _ 
that come to the workers because of the 2 
shift from manual to machine production, ss 
advise the reading of The Miner’s Freedom. 
He will have acquired a new slant on the 
labor problem. 

CHARLES REITELL. 


The Philosophy of 
Price, $1.40. New © 


Burns, C. 
Labour. Pp. 126. 
York: Oxford University Press. 
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Assort, Eowin M. Laws Men Break and Why, 
35-29. 

Accessory stores, for home-brewed liquors, 45. 

Apams, Lynn G. Adequate and Proper Re- 
strictions on Sale and Ownership of Firearms, 
153-7; Observations and Experiences as 
Superintendent of the State Police of Penn- 
sylvania, 143-7. 

ADEQUATE AND Proper RestRIcTIONS ON SALE 
AND Ownersuip or Firearms. Lynn G. 
Adams, 153-7. 

Age factor, in homicides, 24. 

Alcohol, denatured formulae, 43; redistillation of, 
42+4. 

American Bar Association, Section of Criminal 
Law of, action of, 127. 

American Law Instirutre, Toe Work or THR, 
tv CromnaL Procepure. William Draper 
Lewis, 85-91. 

American Law Institute, work of, on Criminal 


Appeals, 129. 
Arson, increase in, 21. tet 


Associates for Government Service, Inc., agree- 
ment with, and Governor Pinchot, 263. 
Attorney, prosecuting, 129, 146. — 
Automobile, factor of, in arrests, 12. a 4 


Battimore Justice Commission, 
Tue. James M. Hepbron, 103-6. 

Baltimore, crime conditions in, 103; Criminal 
Justice Commission, work of, 103-6. 

Bar, responsibility of, re criminal procedure, 119. 

Beer, high power brewing, 45. 

Better Business Bureau Movement, widespread 
work of, against stock swindlers, 55-7. 


Bill proposed Penn. Legislature re firearm 
restrictions, 154-7. 

Boorne, Viva B. Criminality and the Home, 
192-200. 


Booth, Maud Ballington, and prison work, 223, 
226. 
THE 
K. Willing, 40-8. 
Bootlegging, early practice of, 40; scope of, 46-8. 
Boston, citizenship school training course in, 186. 
Buttpinc AND Loan Associates, IRREGULAR 
Practices In. William D. Gordon, 49-54. 
Building and loan associations, irregular prac- 
tices, 50-3; liquidation of (Phila.), 53; safe- 
guards adopted by, 53-4; where located, 49. 
Burr, Dr. Chas. W., 25 


Proression or. Joseph 


CaLLENDeR, Ciarence N. Jury Trials in 
Criminal Cases, 106-12. — oer 


aly 


Canada, criminal procedure in, 114. 

Capital punishment, failure of, 25. 

Case work method, adopting, to probationary 
procedure, 244. 

Cass, E.R. Protecting Society Against Crime, 
132-7. 

Charters, W. E., moral course of, 190-1. 

Child labor, 213; and delinquency, 198. 

AND CRIME IN THE UNITED States, Tue. 
C. V. Dunn, 200-28. 

Church: catholicity of, 217; and crime: experience 
of courts, 208-10; of ministry, 207; elimination, 
218-21; ex-prisoner, work of, with, 226-8; 
membershin of, 205; ratio of, among prisoners, 
206; politics and, 222; work of, among pris- 
oners, 223-6. 

‘ITIZENSHIP, TRAINING FOR, IN THE SCHOOLS. 
Francis M. Garver, 180~7. 

Code; Criminal, preparation of, 96; results of, 
94; work on, by American Law Institute, 
87-9; Hutchins’ Morality, 185, 186; of Success- 
ful Workers, 189. 

Commission, need for, to study criminal pro- 
cedure, 147. 

Commitments to prisons, by race, 13; prison and 
reformatory, U. S., 2-3; Pennsylvania, 3-5. 

Congress, power of, 102. 

Connecticut, criminal procedure in, 117. 
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ConTENT OF PunisuMent, Tue. Louis N. 
Robinson, 229-32. 

Co-operation, public and police, 152. 

Court calendars, congested, 99. 

Courts, uncalled for criticism of, 120, 123; 
Philadelphia, work in, 120. 

Crome, Tae CHURCH AND, IN THE UNITED 


States. C. V. Dunn, 200-28. 
Crime, DeaLiInc wita—Some Urcent Neeps. 
Oscar Hallam, 125-31. 
Crime, Drua ADDICTION AND. 
Mulhall, 162-5. 


Sara Graham- 


Crime, ENVIRONMENTAL CONDITIONS AND. 
John L. Elliott and Mark A. McCloskey, 
157-61. 


Carl Kelsey, 165-74. 
William Mce- 


Crime, IMMIGRATION AND. 

Crime, Mecuanicat Alps To. 
Adoo, 62-3. 

Crime, Pouttics anp. Raymond Moley, 78-84. 

Crime PREVENTION, IMprovep HovusiInG As A 
Means or. James Ford, 177-80. 

Crime Prevention, Recreation CENTERS AS 
A Means or. Samuel O. Wynne, 175-6. 

Crime, THe PREVENTION AND DETECTION OF, 
as Viewep By A Pouice Orricer. August 
Vollmer, 148-53. 

Crme, THe PREVENTION AND PUNISHMENT OF 
Mopern. Edwin O. Lewis, 119-25. 
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Crime, Prorecrinc Society Acarnst. E. R. 
Cass, 132-7. 

Some Facrorstin, Prevention. Adolph 
Lewisohn, 135-7. 

Cre, SpecracuLarR Aspects oF, IN RELATION 
To THE Crime Wave. Ellen C. Potter, 1-19. 

Crmwe Sratistics, Succestions on. I. M. 
Rubinow, 137-43. 

Crime: causes of, 210-5, 175; changing concept 
of, 193; conditions, U. S. and Europe, 85; 
remedying, 118; reasons for present, 86; 
contributives, 149; cost of, 203; decreasing, 
methods of, 135-7; definitions of, need for, 
139; deterrents, 112-3; elimination and the 
church, 218; environment, influence of, 158- 
61; extent of, comparison of U. S. and Europe, 
204; factors in producing, 24-6; fluctuation in, 
8; increase in, reasons for, 1, 2, 157, 203; 
home conditions and, 157; politics and, 83; 
preventive measures, value of, 176; problem, 
113; proportion of, in, U. S., 98; in U.S. and 
Europe, 187; statistics, 126, 127, 187; popula- 
tion, growth and, 166; against property, 
increase in, 21. 

Cases, Jury TRIALS IN. 
N. Callender, 106-12. 

Criminal, the, 194; non-convicted, 202; combat- 
ting, through proper training, 133; youthful, 
14, 201, 204. 

Criminal Courts of Pennsylvania, records of, 5-9. 

Criminal and drug addiction, 163. 

CrminaL Justice Commission, THe. James 
M. Hepbron, 103-6. 

CrmiInaL Procepure—Derects IN Its Ap- 
MINISTRATION. William E. Mikell, 91-3. 

CrminaL Procepure, THe Prosiem 
Justin Miller, 96-8. 

CrminaL Procepure, Succestions ror Re- 
roRM IN. Alan Johnstone, Jr., 94-6. 

CrmunaL Procepure, THe Work or THE 
American Law Institute in. William 
Draper Lewis, 85-91. 

Criminal procedure: Canada, 114; Connecticut, 
117; criticisms of, 132-5; defects in, recognition 
of, by legal profession, 86, 87; Maryland, 117; 
Michigan, 115; New York City and elsewhere, 
116; proper, 128; revision, needed, 92-3, 
94-6, 106, 108; obstacles to, 89-91, 97, 99-100; 
simplifying, in lower courts, 112-9; suggested 
remedies, 100-2. 

Criminality, relation of foreign-born and Negro 
to, 23. 

CrminaL AntHROPOLOGY, A New PuHase or, 


Clarence 


Iraty. Thorsten Sellin, 233-42. 
CRIMINALITY AND THE Home. Viva B. Boothe, 
192-200. 


DeaLinc wirn Crime—Some Urcent NEEps. 
Oscar Hallam, 125-31. : 


Dearvorrr, Neva R. Some Aspects of Juve- ; 


nile Delinquency, 68-78. 

Death rate, increase in, 20; sentences, 27, 
175, 193. 

Delay, results of, in criminal courts, 99. 

Delinquents, studies of, endocrinological, 236-8 ; 
149. 

Deuinquency, Some Aspects or JUVENILE. 
Neva R. Deardorff, 68-78. 

Delinquent children, definition of, 68. 

Delinquency, juvenile: and the home, relation of, 
195-7; inadequacy of data re, 72, 75; preva- 
lence of, 69-71; treatment of, 76-8; types of, 
72-5. 

Dors Propation Alp or Prevent Crime? 
Alice C. Smith, 242-3. 

Drue Appiction aNnp CRIME. 
Mulhall, 162-5. 

Drug addiction, untrue reports re, 162; problem, 
151. 

Drunkenness, arrests for, Philadelphia and Pitts- 
burgh, 10. 

Dunn, C. V. The Church and Crime in the 
United States, 200-28. 
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Joun L., and Marx A. McCrosxey. 
Environmental Conditions and Crime, 157-61. 
Electrocutions, statistics re, 27. 
Endocrinologists, studies of, 236-41. 
Environment and crime, influence of, on, 158-61. 
ENVIRONMENTAL ConpDITIONS AND Came. John 
L. Elliott and Mark A. McCloskey, 157-61. 
Essences, import trade of, 41. 
Ex-prisoner: and the Church, 226; position of, 
226-8. 


Ficht on Swinpiters, Tue. H. J. 
Kenner, 54-8. 

Fines, practice of, as punishment, 229. 

Firearms, ApeQuATE AND Proper Restric- 
TIONS ON SALE AND OwnersuHIP or. Lynn 
G. Adams, 153-7. 

Firearms, regulating sale of, 154; unrestricted 
sale of, 24; widespread use of, 63, 130. 

Forp, James. Improved Housing as a Means of 
Crime Prevention, 177-80. 

Franchise and jury, taking advantage of, 38. 

Fraud Order Statutes of Post Office Depart- 
ment, 60. 

Frauds, types of, 60-1. 


Garver, Francis M. Training for Citizenship 
in the Schools, 180-7. 

Gorpon, Witi1am D. Irregular Practices in 
Building and Loan Associations, 49-54. 

GranaM-MULHALL, Sara. Drug Addiction and 
Crime, 162-5. 

Grand Jury, status of, 117, atl 
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Grossman, Moses H. A Plan to Relieve the 
Congestion in Our Criminal Courts, 98-102. 


Hauuam, Oscar. Dealing with Crime—Some 
Urgent Needs, 125-31. 

Harrison Narcotic Drug Act, constitutionality of, 
164. 

Hepsron, James M. The Baltimore Criminal 
Justice Commission, 103-6. 

HorrmMaN, Freperick L. The Increase in 
Murder, 20-9. 

Holdups, practice of, 62. 

Home conditions, influence of, 177; immigrant, 
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Moving pictures, relation of, to crime, 17, 212, 

Municipal Corporation of Liverpool, housing 
experiments of, 179. 

Murder, U. S. and Europe, ratio of, 187 (victim- 
offender). 

Murper, Tue INcREASE IN. 
Hoffman, 20-9. 

Morper, Is, Increasinc IN Europe? Thorsten 
Sellin, 29-34. 


Frederick L. 


New, Harry S. The Use of the Mails for 
Fraudulent Purposes, 58-61. 

New Puxase or CriIMINAL ANTHROPOLOGY IN 
Iraty, A. Thorsten Sellin, 233-42. 

Newspapers and crime, 24, 213; reporting meth- 
ods, present and past, 14—7, 151. 

New York City, criminal procedure in, 116. 

Non-wage system, results of, vs. wage, 258-60. 


OBSERVATIONS AND EXPERIENCES AS SUPERIN- 
TENDENT OF THE Pouice or PEnn- 
SYLVANIA. Lynn G. Adams, 143-7. 

Ordway, C. E. 223, 224. 

Overcrowding, in tenements, results of, 178-9. 


Pardon and parole, system of, 129. 

Penalties, imposing adequate, 39; inadequacy of, 
re criminal cases, 25. 

Philadelphia Course of Study in Civics, 185. 

PLAN FoR THE INTERSTATE SALE OF PRISON 
Propucts, A. E. Stagg Whitin, 260-4. 

Pian to RELIEVE THE CONGESTION IN 
CrimnaL Courts, A. Moses H. Grossman, 
98-102. 

Police: defects in units, 144-5; force, need for 
adequate, 128; inadequacy of, 62; law-enforce- 
ment and, 172; politics and, 81-2. 

Policemen, life of, 148. 

Policing, preventive, L52. 

Pouitics AND Crime. Raymond Moley, 78-84. 


* Politics and the church, 222. 


Population growth and crime, 166. 

Porter, C. Spectacular Aspects of 
Crime in Relation to the Crime Wave, 1-19. 

Poverty, relation of, to delinquency, 198; to 
crime, 210. 

PREVENTION 
Viewep By A Potice Orricer, Tue. 
Vollmer, 148-53. 

PREVENTION AND PUNISHMENT OF MopbERN 
Crime. Edwin L. Lewis, 119-25. 

Prison Propucts, A PLAN FOR THE INTERSTATE 


AND DetTecTion or CRIME AS 


August 


Sate or.\ E. Stagg Whitin, 260-4. 
Prison p cts, state enchange of, 262. 


Prisoners, compensation to, 251; proper treat- 
ment of, 134. 


251-60. 

Probation and parole: crime preventives, as, 
242; Department, Baltimore, inadequacy of, 
104-5; difference between, 243-4; officers, 
246; procedure, 244-7; system: 231; adult, 
248; juvenile, 247-51; needed reform in, 251. 

PROBATION AND PAROLE IN THE County Courts 
oF PENNSYLVANIA. Leon Stern, 243-51. 


PropLeM or CRIMINAL ProcepurE, THE. 
Justin Miller, 96-8. 
Proression oF Boorieccinc, Tue. Joseph 


K. Willing, 40-8. 

Prosecution, politics of, 80. 

Protrectinc Soctery Acatnst Crime. E. R. 
Cass, 132-7. 

Public, susceptibility of, re frauds, 58, 59; opin- 
ion, value of, re criminal procedure, 130. 

PuNIsHMENT, THe Content or. Louis N. 
Robinson, 229-32. 


““Recookers,” problem of, 43, 44. 

Reformatories, commitment to, 230. 

Rosinson, Louis N. The Content of Punish- 
ment, 229-32. 

Rockefeller Memorial, Laura Spelman, financial 
aid of, to Law Institute, for Criminal Code, 87. 

Recreation Centers as A MEANS oF CRIME 


Prevention. Samuel O. Wynne, 175-6. 
Rustnow, I. M. Suggestions on Crime Statis- 
tics, 187-43. 


Sr. Louts, in. George B. Man- 
gold, 63-7. 

Salvation Army, prison work of, 224. 

School, duty of, 182; responsibility of, for moral 
training, 188; for recreation purposes, 176; 
system, free public of America, 180. 

Toorsten. A New Phase of Criminal 
Anthropology in Italy, 233-42; Is Murder 
Increasing in Europe? 29-34. 

Sack, R. P. Simplifying Criminal Procedure 
in the Lower Courts, 112-9. 

SIMPLIFYING CRIMINAL PROCEDURE 
Lower Courts. R. P. Shick, 112-9. 

Smirn, Atice C. Does Probation Aid or Pre- 
vent Crime? 242-3. 

Smuggling of liquor, practice of, 41. >. 

Social conditions and crime, 215. ; 

Social creed of the churches, 222. 

Society, protecting, against crime, 132. 

Some Aspects oF JUVENILE DELINQUENCY. 
Neva R. Deardorff, 68-78. 

Some Facrors in Crime Prevention. Adolph 
Lewisohn, 135-7. 

SpecracuLaR Aspects or CRIME IN RELATION 
TO THE Crime Wave. Ellen C. Potter, 1-19. 

State or PENNSYLVANIA, OBSERVA- 


IN THE 


TIONS AND EXPERIENCES AS SUPERINTENDENT 
Lynn G. Adams, 143-7. 


OF THE. 


? 
47. 
; | 
Sars 
yes 
at 
| 
of the Wy 
Crime 
‘uring, 
>, 145. 
n St. 
‘rime, 
LITT. 
7-61. 
Adoo, 
>” - 
ure— 
minal 
| 
7-92. 


286 i Tue ANNALS OF THE AMERICAN ACADEMY 


Statistics: crime, 126, 137, 140-2; industrial 
methods in obtaining, 138; homicide, state and 
government, 26-8; need for Federal judicial, 
22. 

Stern, Leon. Probation and Parole in the 
County Courts of Pennsylvania, 243-51. 

Srock Swinpters, Tue Ficut on. H. J. 
Kenner, 54-8. 

Stock swindling: factors in fight against, 57-8; 
outstanding dangers due to, 54. 

SuGGEsTIONS ON Crime Sratistics. I. 
Rubinow, 137-48. 

Suecestions ror Rerorm in CRIMINAL Pro- 
cepuRE. Alan Johnstone, Jr., 94-6. 


M. 


Toledo, school citizenship course in, 184. 
TRAINING FOR CITIZENSHIP IN THE SCHOOLS. 
Francis M. Garver, 180-7. 


U. S. Children’s Bureau, survey by, of child 
welfare conditions (Penna.), 71. 

Use or THe ror Purposes, 
Tue. Harry S. New, 58-61. 


The Prevention and De- 


VOLLMER, Aveust. 
apie 


@ 


| 4 


& 
wb 


tection of Crime as Viewed by a Police Offices 
148-58. 

Volunteers of America, prison work of, 224. 

Wace Systems In Prisons. L. D. Weyand 
251-60. 

Wages: present status of, to prisoners, 258 
present system of, 254-58. 

War and demobilization, effect of, on murdesil 
rate (Europe), 32-4. 

Wealth and crime, influence of, 25. 

Weyanp, L. D. Wage Systems in Prisons, 25 
60. 

Whiskey, content of good, 42. 

Waitin, E. Stace. A Plan for the Intersta 
Sale of Prison Products, 260-4. 

Wituine, Josepn K. The Profession of Boot 
legging, 40-8. 

Women in industry, 200, 213. 

Work or THE American Law Instirure 
CriminaL Procepure, Tue. William Draper 
Lewis, 85-91. 

Wynne, Samuev. Recreation Centers as 
Means of Crime Prevention, 171-76. 


Youth, thoughtless tempting of, 122. 


Low) 


aM 
or 

he 


> 


ats 


ry 
j 
| 
| 


tMay, 


(Septem 
(Septern ber, 292 


t 


«+ 


